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C.N.R.  Co.— Opening  for  traffic— From  junction  with  Cra&k  Subd.  of  Qu'AppeMe, 
Lorn*  Lake  &  Saskatchewan  Rv.  and  Steamboat  Co.,  mlge.  151) -OS,  to  junction 

with  Asquith  Subd.  of  G.T.R.  Co,  milge.  57 -OS   268 
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St.  Boniface,  Que   398 

C.N.  Rys.— Opening  for  tnaffic— Melfort-Abeirdeien  Branch   358,468 

C.N.  Rys.-^Opening  for  traffic— Peesane  Northerly  Br.  from  junction  with  TisdaHe 
Subd.  olf  Can.  Nor.  Ry.  Co.  near  Crooked  River,  Sask.,  to  end1  of  'track  at  Arbor- 
field,  Sask   260 

C.N.R.  Co, — Opening  for  traffic — SheWlbrook  Westerly  Br.  from  junction  wittth  Blaine 
Lake  Subd.,  m'lge.  29-32  near  SheMbrook,  westerly  to  junction  with  Robinihood 

Subd.,  milge.  55-40,  near  Medistead,  Sask   385 

C.N.R.  Co.^Opening  for  traffic— 2nd  track,  milge.  51-53  to  mlge.  63-68,  Sprague  Subd., 

Man   330 

C.N.  Rys. — Opening  for  traffic — Slturgis-Peesane  Br.  from  junction  with  Tisdafe 
Subd.  of  Can.  Nor.  Ry.  Co.  at  Crooked  River,  Sask.,  southeasterly  to  end  of 

track   2160 

C.N.  Rys. — Opening  for  traffic — Line  from  junction  of  Weyburn  iSubdi.  of  G.T.P. 

Sask.  Ry.  Co.,  mlge.  12-85,  to  Weyburn,  Sask   10 

C.N.R.  Co. — Opening  for  ^traffic — 2nd  track  between  Woodlridge  and  Bayniham,  Man., 

mlge.  88-36  to  mlge.  94-81  Spragwe  Subd   33U 

C.N.  Rys. — Rates — Calgary  and  Regina  to  stations  on  Flin  Flon  Subd   222 

C.N.  Rys. — Routing — Asphalt  and  aephaltum  direct  from  Montreal  to  Cochrane, 

Ont   2158 

C.N.  Rys. — 'Spur — Block-Four  Hudson  Bay  Co.'s  Reserve,  Edmonton — Cost — Mac- 

Cosham  Storage  &  Distributing  Co.,  Edmonton  311,315 

C.N.  Rys.-nSpur— Greait  Lakes  Paper  Co.,  Fort  William,  Ont   351 

C.P.R.— Amendment— Order  39468  re  interlocking  plant  at  St.  Basile,  Que   366,369 

C.P.R.  Co.  and  B.C.  Elec.  R.  Co. — Joint  tariffs— C.N.  Rys.  and  Vancouver  and 

Lulu  Island  Ry  145,  150,  193,  202,  491,496 

C.P.R.  Co.— Filing  tariffs  and  supps.  under  M.F.R.A.,  1927.. 8,  52,  72,  74,  92,  93, 
94,  109,  152,  154,  201,  215  .  252  ,  253  ,  256,  257,  292  .  381,  395,  397,  441,  443,  444, 

445,  472  ,  486,  499 

C.P.R.  Co.— Opening  for  traffic— A ikins  Northerly  Branch,  mlge.  0  to  20-45..  ..  203 
C.P.R.  Co.-^Opening  for  traffic— Fife  Lake  Branch,  mlge.  46  to  65-92  (Coronach 

to  Big  Beaver)   254 

C.P.R.  Co. — Opening  for  traffic — Foam  Lake  Northwesterly  Branch,  mlge.  0  to  27-0.  94 
C.P.R.  Co.— Opening  for  traffic— Hatton  Northeasterly  Branch,  mlge.  0  to  17-75..  126 
C.P.R.  Co. — Opening  for  traffic — Lacombe  and  Northwesterly  Ry.,  mlge.  70-08  to 

92-13  (Breton  to  Thorsby)   358 

C.P.R.  Co. — Opening  for  traffic — Langdon  North  Branch   (Acme-Express),  mlge. 

86-86  to  121-98   192 

C.P.R.  Co.— Opening  for  traffic — Leader  Southeasterly  Branch   (Pennant  South- 
westerly), mlge.  119-64  to  144-70   213 

C.P.R.  Co. — Opening  for  traffic — Moose  Jaw  Southwesterly  Branch  (Assiniboia  to 

Consul),  mlge.  107-43  to  143-83,  Wood  Mt.  to  Mankota   256 

C.P.R.  Co.— Opening  for  traffic— Rosetown  to  Perdue  Branch,  mlge.  0-0  to  44-77..  256 

C.P.R.  Co. — Opening  for  traffic — Sudbury  Basin  Branch,  mlge.  0  to  5-9   340 

C.P.R.  Co. — Opening  for  traffic — Swift  Current  Northwesterly  Branch,  mlge.  361-3 

at  Willingdon,  to  mlge.  428-7  at  Strathcona   326,327 

C.P.R.  Co.— Opening  for  traffic— Unwin  Westerly  Branch,  mlge.  0-0  to  19-53..  ..  255 
C.P.R.  Co.— Opening  for  traffic— Woolford  Southeasterly  Branch,  mlge.  0  to  13..  258 

C.P.R.  Co.— Tunnel— Main  line  and  False  Creek  Yards,  Vancouver  103,  105,  290,384 

C.P.R.  Co.  vs.  Victoria  City,  B.C.— Bridge  over  Hereward  Road— Cost  and  main- 
tenance  243,244 

Canadian  Transit  Co. — Approval— By-law — Tolls — Ambassador  Bridge   342 

Canadian  Transit  Co.  and  Detroit  International  Bridge  Co.— Lease— Detroit  River 

Bridge   395 

Canadian  Transit  Co.— Opening  for  traffic— Ambassador  Bridge  between  Sandwich, 

Ont.,  and  Detroit,  Mich   342 

Canned  goods,  etc.,— Rate   (switching)— Broder  Canning  Co.,  New  Westminster, 

B.C.,  to  C.P.R.  Co.'s  interchange  at  Westminster^C.N.R.  Co   216 
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Cannon  St.,  etc.— Protection— City  of  Hamilton  vs.  T.H.  &  B.R.  Co   438,469 

Carrall,  etc.,  streets,  Vancouver — Grade  crossings— Elimination — English  Bay  Branch, 

C.P.R  103,  105,  290,384 

Castanea  Paper  Co.,  Johnsonburg,  Pa.,  et  al  vs.  railway  companies — Rates. — 'Pulp- 
wood — Canada  to  Johnsonburg   17,  19 

Chard,  A.,  Edmonton — Name  added  to  list  for  receiving  advance  proofs  of  proposed 

changes  in  Canadian  Freight  Classification   87 

Charge,  minimum,  l.c.L,  published  in  supp.  6  to  C.P.R.  Tariff  C.R.C.  No.  E-4309— 

Approved  under  M.F.R.A.,  1927   215 

Chatham  (City)  vs.  C,  W.  &  L.E.R.  Co.— Damages— Flooding— Piling   480,485 

Chatham  and  Main  Sts.,  Hamilton,  Ont. — Drainage  between — T.,  H.  &  B.R.  Co.  vs. 

Geo.  Webb  and  Foster  Pottery  Co  210,213 

Chatham,  Wallaceburg  &  Lake  Erie  R.  Co.  and  City  of  Chatham — Damages— Flood- 
ing—Piling   480,485 

Chewing  gum  and  dolls— Rating — Toronto  to  Winnipeg — Wm.  Wrigley,  Jr.,  Co., 

Toronto — Ruling   57 

Circular  No.  224 — Resuscitation  froim  apparent  death  from  electric  shock   218 

Circular  No.  225 — Sidings  with  less  than  standard  clearances   361 

Circular  No.  226— See  Board's  Ruling   440 

Circular  No.  227 — Agent's  book — Railway,  Telegraph,  etc.,  Co.  to  be  kept  in  office 

of  Board's  Secretary   473 

Classification — Thermos  bottles  and  lunch  boxes    containing    thermos  bottles — 

Thermos  Bottle  Co.,  Toronto,  et  al   302,308 

Classification — Wood  goods — Eastern  vs.  western  Canada — Brookfield  Bros.,  Halifax.  296,301 
Clearances  (overhead)  under  bridge — Notre  Dame  St.  West,  St.  Henri,  Montreal' — 

Montreal  Terminals  Subd.,  C.N.  Rys  49,  68,153 

Clearances,  restricted,  over  tracks  in  train  shed  and  along  covered  building  platform 

—Great  Lakes  Paper  Co.,  Fort  William,  Ont,— C.N.  Rys   351 

Clearances,  vertical  and  lateral — Siding  agreements   190,361 

Coal  (anthracite) — Rate — Montreal  to  Farnham,  Que. — E.  P.  Weaver  Coal  Co   221 

Coal  (anthracite) — Tolls— CJP.R.  Co. — (Tariff  C.R.C.  No.  E-4413,  M.F.R.A.,  1927)..  92 
Coal  (bituminous) — Rate — Detroit  to  Border  Cities — Border  Cities  Coal  Co.,  et  al, 

vs.  railway  companies   37,  46 

Coal— Tolls— Minto,  N.B.,  to  Marysville,  N.B.— Fredericton  &  Grand  Lake  Coal  & 

Ry.  Co.  (Supp.  5  to  Tariff  C.R.C.  No.  100)   290 

Coal  (bituminous  slack) — Tolls — Fredericton  &  Grand  Lake  Coal  &  Ry.  Co. — (Supp. 

4  to  Tariff  C.RiC.  No.  160,  M.F.R.A.,  1927)   89 

Coal  (bituminous  slack)— Tolls— N.B.  Coal  &  Ry.  Co.— (Supp.  4  to  Tariff  C.R.C.  No. 

125,  M.F.R.A.,  1927)   88 

Coal— Tolls— To  Marysville,  NJB. — N.B.  Coal  &  Ry.  Co.  (Supp.  5  to  Tariff  C.R.C. 

No.  125,  M.F.R.A.,  1927   291 

Coal  movements  under  P.C.  439    89,  208,  360,422 

Cold  Lake  Branch  from  junction  with  Flin  Flon  Branch  of  Manitoba  Northern  Ry. 

Co.,  mlge.  58-0^Opening  for  traffic— C.N .R.  Co   343 

Cole,  L.  W.,  Chief  of  Traffic  Bureau,  Wabash  Ry.  Co.,  authorized  by  By-law  to 

prepare  and  issue  tariffs   . .  53 

Columbia,  etc.,  Streets,  Vancouver — Grade  crossings — Elimination — English  Bay 

Branch,  C.P.R  103,  106,  290,384 

Communicating  signal  on  passenger  locomotives — Failure — General  Train  and  Inter- 
locking Rules   254 

Conductor  on  light  engines— B.  of  L.E.  and  B.  of  L.F.  &  E.   475 

Confectionery— Tolls— D.A.R.  Co.— Saint  John,  N.B.,  to  Truro,  NjS.— (Item  42,  sec. 

B,  Supp.  13  to  Tariff  C.RjC.  No.  812,  M.F.R.A.,  1927)   394 

Confederated  Freight  Assn.,  Toronto — Rate — Marble  chips — Montreal  to  Toronto — 

C.  P.R   97,99 

Connection — C.N.  and  CP.  Rys. — Great  Lakes  Paper  Co.,  Fort  William,  Ont   351 

Connection — Industrial  tracks  east  and  west  of  Broad  St.,  Regina,  Sask. — G.T.P. 

Branch  Lines  Co.  (C.N.  Rys.)   245,249 

Contract — Quebec  City  and  Quebec  Ry.,  Light  &  Power  Co. — Tramway  traffic  on 

Belvedere  Ward   . .  .  .434,  436,438 

Cordova,    etc.,    Streets,  Vancouver — Grade  crossings — Elimination — English  Bay 

Branch,  C.P.R  108,  105,  290,384 

Corn— Tolls— C.P.R.  Co.— (Supp.  7  to  Tariff  C.R.C.  No.  E-4309,  M.F.R.A.,  1927) . .  252 
Corn— Tolls— D.A.R.  Co.— Halifax,  N.S.,  to  Bridgetown,  N.S.— (Item  1,  sec.  D  of 

Supp.  13  to  Tariff  C.R.C.  No.  783,  M.F.R  A.,  1927)   22 

Coronach  to  Big  Beaver,  mlge.  46  to  65-9)2,  Fife  Lake  Branch — Opening  for  traffic — 

C.P.R.  Co   254 
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Cost — Highway  diversion  on  Ferguson  H'way  near  Bracebridge,  Ont. — Apportion- 
ment— Dept.  of  Northern  Development,  Ontario,  vs.  C.N.  Rys   99, 108 

Cost — Bridge — Notre  Dame  St.,  St.  Henri,  Montreal — C.N.  Rys.,  vs.  Montreal  Tram- 
ways Co  49,  68,153 

Cost  and  maintenance — Bridge — Hereward  Road — C.P.R.  Co.,  vs.  City  of  Victoria, 

B.C   243,244 

Cost — Crossing  over  C.N.  Rys.,  Dawson  Road  Lots,  District  of  Thunder  Bay, 

Ont.— Dept.  of  Northern  Development,  Ontario  273,  2.75,276 

Cost— Subway— Drouillard  Road,  East  Windsor— C.N.  Rys   387,390 

Cost>— Tunnel— CP.R.  Main  Line  to  False  Creek  Yards,  Vancouver   384 

Cranbrook,  B.C.,  Board  of  Trade,  et  al,  vs.  C.P.R.  Co. — Station  agent  at  Moyie, 

B.C   278,280 

Crossing  accidents — Highways — January,  1929   12 

Crossing  accidents — Highway — February,  1929   56 

Crossing  accidents — Highway — March,  1929   95 

Crossing  accidents — Highway — April,  1929   155 

Crossing  accidents — Highway — May,  1929   205 

Crossing  accidents — Highways — June,  1929   225 

Crossing  accidents — Highway — July,  1929   264 

Crossing  accidents — Highway — August,  1929   294 

Crossing  accidents — Highway — Sept.,  1929   344 

Crossing  accidents — Highway — Oct.,  1929   386 

Crossing  accidents — Highway — Nov.,  1929   445 

Crossing  accidents — Highway — Dec,  1929   489 

Crossing — Broad  St.,  Regina,  Sask. — Spur  track — G.T.P.  Branch  Lines   245,249 

Crossing  over  C.N.  Rys.,  Dawson  Road  Lots,  District  of  Thunder  Bay,  Ont. — 

Dept.  of  Northern  Development,  Ontario  ..273,  275,276 

Crossing — Metchosin  Dist.,  B.C. — Field  Bros.,  vs.  C.N.  Rys   1,3 

Crossing— Mount  McKay  and  Kakabeka  Ry. — Protection' — C.N.  Rys. — Great  Lakes 

Paper  Co.,  Fort  William,  Ont   351 

Crossing — Neebing  Ave.  and  Broadway  Ave. — Spur — Great  Lakes  Paper  Co.,  Fort 

William,  Ont.— C.N.  Rys   351 

Crossing— Okotoks,  Alta.— Protection— Mlge.  25-6  MacLeod  Subd.,  C.P.R   295 

Crossing— Senlac,  Sask.— Village  of  Senlac,  et  al,  vs.  C.P.R.  Co   276.278 

Crossing— Twenty-fourth  St.,  Saskatoon,  Sask.— Protection— C.N.  Rys   347,382 

Crossing — Valley  Jet.,  Que. — County  of  Beauee  vs.  Quebec  Central  Ry.  Co..    ..  333.335 

336, 338 

Crossing— Wyandotte  St.,  East  Windsor— C.N.  Rys   387,390 

D 

Damages— D.  G.  Bawtenheimer,  et  al,  Niagara  Falls,  Ont.,  vs.  N.,  St.  C.  &  T.R.  Co.  363,366 
Damages— Flooding— Piling—City  of  Chatham,  Ont.,  vs.  C,  W.  &  L.E.R.  Co..  ..480,485 
"  Dangerous — empty  "  placards — Optional  use — Re  Regulations  for  Transportation 

of  Explosives,  etc.— Railway  Assn   ..  ..  ..269,  272,329 

Dangerous  practices  of  motorists,  etc.,  at  railway  crossings  23,  227,399 

David,  Chas.,  Montreal — Train  service — Montreal  and  St.  Hilaire,  Que. — C.N.  Rys.  46,69 
Dawson  Road  Lots,  District  of  Thunder  Bay,  Ont. — Crossing  over  C.N.  Rys. — 

Deputy  Minister  of  Northern  Development,  Ontario  273,  275,276 

Demurrage  penalties — Canadian  Car  Demurrage  Bureau   488 

Department  of  Northern  Development,  Ontario,  vs.  C.N.  Rys.— Cost — Diversion — 

Ferguson  Highway  near  Bracebridge,  Ont   99,103 

Department  Public  Works,  B.C. — Subway — Gillespie  Road,  Vancouver  Island.  .373,  374,394 
Deputy  Minister,  Northern  Development,  Ontario — Highway  Crossing  over  C.N. 

Rys.— Dawson  Road  Lots,  District  of  Thunder  Bay,  Ont  273,  275,276 

Detroit  International  Bridge  Co.  and  Canadian  Transit  Co. — Lease — Detroit  River 

Bridge   395 

Detroit   River  Bridge — Lease — Detroit   International   Bridge   Co.   and  Canadian 

Transit  Co   395 

Distributors  Ltd.,  Calgary— Ruling— Mixed  carloads— Beer  and  ginger  ale — C.L. 

rating   466 

Diversion— Ferguson  Highway  near  Bracebridge,  Ont.— Cost— Dept.  of  Northern 

Development,  Ontario,  vs.  C.N.  Rys   99, 103 

Dolls  and  chewing  gum— Rating— Toronto  to  Winnipeg— Wm.  Wrigley  Jr.  Co., 

Toronto — Ruling   57 

D.A.R.  Co.— Filing  tariffs  and  supps.  under  M.F.R.A.,  1927—7,'  8,'  21,  22 ,  53,  '68, 

71,  111,  153,  191,  196,  197,  198,  201,  204,  214,  224,  253,  261,  262,  263,  359,  360, 

394,  396,  442,  443, 470 
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Dominion  Traffic  Assn.,  et  al— Classification— Thermos  bottles   302,308 

Drainage— Hamilton,  Ont .-^Chatham   and   Main   Sts.— G«o.   Webb   and  Foster 

Pottery  Co.  vs.  T.H.  &  B.R.  Co  .  210,213 

Drivers  of  vehicles,  etc. — Dangerous  practices  at  railway  crossings  23  227,399 

Drouillard  Road,  East  Windsor— Subway— C.N.  Rys   387,390 

Dundas  Branch  Line— T.H.  &  B.R.  Co.— Opening  for  traffic— Emerson  St.,  Town- 
ship of  Ancaster,  to  Bond  &  Coliborne  Sts.,  Town  of  Dundas   486 

Dunsmuir  and  Thurlow  Sts.,  Vancouver— Tunnel  by  way  of  from  C.P.R.  to  False 

Creek  !03,  105,  290,384 

E 

East  Windsor— Subway— Drouillard  Road--C.N.  Rys   ..    ..    ..  ..387,390 

Electric  lights  on  back  of  locomotive  engines — Installation  of — Extension  of  time  for  195 
Electrically  lighted  back-up  lamp  on  rear   of   locomotives— Continued   use  of— 

M.C.R.  Co   20 

Electrically  lighted  back-up  lamp  on  rear  of  locomotives— Continued  use  of— N.Y. 

C.R.  Co   20 

Electrically  lighted  back-up  lamp  on  rear  of  locomotives — Continued  use  of — Rut- 
land Ry.  Co   69 

Electrically  lighted  back-up  lamp  on  rear  of  locomotives — Continued  use  of — T.H. 

&  B.R.  Co   154 

Electric  shock — Resuscitation  from  apparent  death  from   218 

Engines,  light,  running  without  a  conductor — B.  of  L.E.  and  B.  of  L.F.  &  E   475 

E.  &  N.R.  Co.  (C.P.R.  Co.)— Bridge— Hereward  Road,  Victoria,  B.C.— Cost  and  main- 
tenance  243,244 

Excursion  rates — Eastern  to  western  Canada — Winnipeg  Board  of  Trade  vs.  C.P.R. 

Co.  and  C.N.  Rys   280,284 

Express  and  freight  service — Granada,  Alta. — M.  J.  Scoville  vs.  C.N.  Rys   479,497 

Express  Traffic  Assn. — Approval — Supp.  "F"  to   Express  Classification   No.   7..  55 

Express  Traffic  Assn. — Approval — Supp.  "G"  to  Express  Classification  No.  7   359 

Express  Traffic  Assn. — Approval — Supp.  "H"  to  Express  Classification  No.  7   267 

Express  Traffic  Assn. — Approval — Supp.   "J"   to   Express   Classification   No.    7 — 

Rating  of  live  foxes   292 

Express  Traffic  Assn. — Approval — Supp.  "K"  to  Express  Classification  No.  7..  ..  469 
Express  Traffic  Assn.— Approval— Supp.  8  to  C.P.R.  Tariff  C.R.C.  No.  E.T.  986, 

Express  Classification  No.  7   289,290 

Express  Traffic  Assn. — Approval — Supp.  3  to  Tariff  C.R.C.  No.  E.T.  700  and  supp. 
10  to  Tariff  C.R.C.  No.  694  covering  specifications  and  regulations  for  trans- 
portation by  express  of  acids,  etc   328 

Express  Traffic  Assn. — Approval— iSupp.  8  to  Tariff  C.R.C.  No.  E.T.  694  covering 

regulations  for  transportation  by  express  of  acids,  etc. — Labels  unchanged..  151 
Express  Traffic  Assn.— Approval— Supp.  9  to  Tariff  C.R.C.  No.  E.T.  694  covering  . 

regulations  for  transportation  by  express  of  acids,  etc   217 

Express  Traffic  Assn.— Approval— Supp.  2  to  Tariff  C.R.C.  No.  E.T.  700  covering 
specifications  for  shipping   containers  re   regulations   for   transportation  by 

express  of  acids,  etc   228 

Extension  of  time— Construction  of  tunnel — C.P.R.  to  False  Creek,  Sask.,  by  way 

of  Thurlow  and  Dunsmuir  Sts..  Vancouver   290 

Extension  of  time — Inflammable  placards  to  be  removed  from  empty  tank  cars. .  329 
Extension  of  time — Installation  of  electric  lights  on  back  of  locomotive  engines..  195 
Extension  of  time — Period  of  coal  movements   203,360 

F 

Falconbridge  and  Garson  Mines,  Ont. — Line  between — Opening  for  traffic — C.N. 

Rys   382 

Falls  View  and  Queenston-Lewiston  Bridges — Tolls — International  Ry.  Co   385 

False  Creek  Yards,  Vancouver,  and  main  line  C.P.R.— Tunnel  103,  105,  290,384 

Fare  (passenger) — Lac  la  Biche,  Alta.,  and  Waterways,  Alta. — Northern  Alberta 

Ry.  Co   34Q 

Fares  (passenger) — Niagara  Falls,  Ont. — C.N.  Rys   125 

Fares   (passenger) — Twenty-fifth  Ave.,  Vancouver,  to  Marpole  Station — City  of 

Vancouver  vs.  Vancouver  <Sr  Lulu  Island  Ry.  Co   369,373 

Ferguson  Ave.,  freight  yards— Shunting  operations — Hamilton  City  vs.  C.N.  Rys.  465 
Fibreboard  cases — Railwa}'  Association  of  Canada — Cancellation— Specification  No. 

6,  sec.  43 — Regulations  for  transportation  of  explosives,  etc.,  by  freight..  ..  ..  189 
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Field  Bros.— Crossing— Metchosin  Dist...  B.C.— C.N.  Rys   1,  3 

Fife  Lake  Branch,  mlge.  46  to  65-92   (Coronach  to  Big  Beaver) — Opening  for 

traffic— C.P.R.  Co   254 

Fish  (dry)— Tolls— D.A.R.  Co.— Yarmouth,  N.S.  to  Halifax,  N.S.— (Item  35  of 

supp.  10  to  Tariff  C.R.C.  No.  794,  M.F.R.A.,  1927)   7 

Flin  Flon  Branch  from  junction  with  Hudson  Bay  Ry.,  mlge.  4-64  to  Flin  Flon 

Mine— Opening  for  traffic— Manitoba  Northern  Ry.  Co.  (C.N.  Rvs.)  217,222 

Flooding— Piling— Damages— City  of  Chatham,  Ont.,  vs.  C.W.  &  L.E.R.  Co   480,485 

Flour  and  grain — Rate — Bav  ports  to  Montreal,  Quebec  and  Atlantic  seaboard  for 

export— C.P.  and  C.N.  Rys  .  . .   90,125 

Flour — Wharfage  charges; — Vancouver  and  Victoria — New    Westminster  Harbour 

Commrs.  vs.  C.N.  and  CP.  Rys. .  . .   447 

Foam  Lake  Southwesterly  Branch,  mlge.  0  to  27-0— Opening  for  traffic — CP  11..  94 
Food — Stock  and  poultry — Rates — Vernon  &  Buckerfield,  et  al,  Vancouver. .  . .  129,.  139 
Fort  Erie  Business  Men's  Club,  et  al — Tolls — Buffalo  and  Fort  Erie  Peace  Bridge — 

411,  422,499 

Fort  Frances  Sudb.,  mlge.  142-55  to  mlge.  0-56  Sprague  Subd. — Opening  for  traffic 

C.N.R.  Co   331 

Foster  Pottery  Co.  and  Geo.  Webb  vs.  T.H.  &  B.R.  Co. — Drainage — Hamilton — 

Chatham  and  Main  Sts  210,213 

Foxes  (live)  for  exhibition  purposes — Rating — Express  Traffic  Assn..   292 

Fredericton  &  Lake  Coal  &  Rv.  Co. — Filing  tariffs  and  supps.  under  M.F.R.A., 

1927  10,  55,  75,  S9,  91,  253,290 

Freight  and  Express  Service — Granada,  Alta. — M.  J.  Scoville  vs.  C.N.  Rys   479,497 

Freight  and  passenger  schedules — Rules  and  regulations  governing  construction 

and  filing  of   157 

G 

Garson  to  FaJlconb  nidge  Mines,  Ont. — Opening  for  traffic — C.N.  Ry®   382) 

Gebo  Coal  Co.,  Edmonton,  vs.  Lusoar  Collieries  and  C.N.  Ry®. — (Spur — Rocky  Mt. 

Forest  Reserve,  Alta   59,66 

GENERAL  ORDERS 

No.  467 — Regulations  regarding  future  construction  of  highway  crossings  re  "Standard 

Regulation®  Affecting  Highway  Crossings,  as  amended  May  4,  19H0"   3 

No.  468 — Specifications  for  highway  'Crossing  signals   5 

No.  4)63A — MCR.  Co.  continued  use  of  electrically  lighted  back-up  lamp  on  rear 

of  locomotives   20 

No.  463B — N.Y.C.R.  Co.  'continued  use  of  electrically  lighted  back-iup  lamp  on  rear 

of  (locomotives  .   20 

No.  469 — Amendment  General  Order  271  re  Canadian  Freight  Classification  and) 

Express  Classification  for  Canada   21 

No.  470 — MacDonald1  Metal  Products  Co.,  Ltd. — Amendment — Regulation®  for  trans- 
portation of  explosives  by  freight) — (Wtire-bound  boxes,  Specification  No.  6-A)  55 

No.  463C — Rutland  Ry.  Co.  continued  use  of  electrically  lighted  back-up  lamp  on 

rear  off  locomotives   69 

No.  471 — Amendment  GjO.  271  re  adding  A.  Chard's  name  to  list  for  advance  proofs 

of  proposed  changes  dn  Canadian  Freight  Classification   87 

No.  472; — Revised  labels  to  be  used'  on  containers  of  dangerous  articles  by  freight 

— Railway  Assn   106 

No.  473 — Re  rule®  and  instruction®  for  inspection  and  testing  of  locomotive  boilers 

and  their  appurtenances   Iil2 

No.  463D— T.H.  &  B.R.  Co.  'continued  use  off  electrically  lighted  back-up  lamp  on 

rear  of  locomotives   154 

No.  474-^Cancellation-HSpeicifiication  No.  6,  sec.  43,  Regulations  for  /transportation  of 

explosives,  etc.,  by  freight. — Fibreboard  cases   189 

No.  475 — Re  siding  agreements— Vertical  and  lateral  clearances   190 

No.  476--Approval  supp.  5  to  Canadian  Freight  Classification  No.  17  re  changes  in 

shipping  'conditions,  etc. .  ....  . .   144 

No.  477— Re  symbol®  to  indicate  ichanges  in  rates,  etc.— Canadian  Freight  classifica- 
tion  1^2 

No.  478--E*tension  of  time  for  installation  of  electric  light®  tin  ^classification  and 

marker  lamips  of  locomotive'  engines   195 

No.  479— Rule®  and  Regulation®  governing  construction  and  filing  of  freight  and 

passenger  schedules   157 
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No.  480 — General  Train  and1  Interlocking  Rules — Failure! — Communicaiting  signal 

on  -passenger  locomotives — B.  of  L.E   254 

No.  481' — Amendment  GjO.  466  re  .transportation,  of  explosives,  etc.,  by  freight — 

"Dangerous-empty"  placards   272 

No.  482 — Extension  of  time — Iniflammaible  placards  to  foe  removed'  from  empty  tank. 

oars   329 


General  Train  and  Interlocking  Rules  re  failure  communicating  signal'  on  passenger 

locomotives   254 

George  St.,  Bradford,  Ont.— Closing— C.N.  Rys   13,16 

Gillespie  Road,  Vancouver  Island*— Subway— JDept.  of  Public  Works,  B.C.— C.N.  Rys. 

373,  374,  394 

Ginger  ale  and  beer — Rating — Mixed  carloads — Distributors  Ltd.,  Calgary — Ruling  466 
Grade  crossings  on  English  Bay  Branch  of  C.P.R. — Elimination — 'Pender,  etc.,  St., 

Vancouver  103,  105,  290,384 

Grade  separation,  North  West — Toronto — St.   Clair   Ave.,    etc. — C.N.    Rys.  and 

C.P.R.  Co  432,434 

Grain  content  of  stock  and  poultry  food,  non-transit — Rate — Vancouver  Milling  and 

Grain  Co.,  et  al  129, 109 

Jrrain— Rate— Bay  points  to  Montreal,  etc.— C.N.  Rys.  and  C.P.R   90, 125 

Granada,  Alta. — Train  service— M.  J.  Scovillle  vs.  CN.  Rys   479,497 

Grand  Mere,  mllge.  83-88  to  91-70  near  St.  Boniface,  Que. — Opening  for  traffic — 

C.N.R.  Co   393 

Great  Lakes  Paper  Co.,  Fort  William,  Ont.— Spur— C.N.  Rys   351 

G.N.R.  Co. — <Rate  (switching) — Canned  goods,  etc. — Broder  Canning  Co.  at  New 

Westminster,  BiC,  to  C.P.R.  Co. "a  interchange  at  Westminster   216 

G.T.P.  Branch  Lines  Co.— Trackage— Broad  St.,  Regina,  Sask   245,  249 

Gum  (chewing)  and  dolls — Rating — Toronto  to  Winnipeg — Wm.  Wrigley  Jr.  Co., 

Toronto — Ruling   57 

Guy  Tombs,  Ltd.,  Montreal,  et  al — Rates— Newsprint  paper— Canada  to  United 

States  198,215 

H 

Hamilton  City  vs.  C.N.  Rys. — Shunting  operations — Ferguson  Ave.  freight  yards. .  465 
Hamilton  (City) — Drainage  between  Chatham  and  Main  Sts, — T.H.  &  B.R.  Co. 

vs.  Geo.  Webb  and  Foster  Pottery  Co  210,  213 

Hamilton  City  vs.  T.H.  &  B.R.  Co. — Protection — Main  St.  to  Harbour  Front  cross- 
ing Maple  Ave.,  etc   438,469 

Harding,  Howard,  J.  P. — Shelter  station —   347 

Springfield  Park,  Que.— Montreal  &  Southern  Counties  Ry  345.  347,383 

Hastings,     etc.,     Sts.,  Vancouver — Grade  crossings — Elimination — English  Bay 

Branch,  C.P.R.  Co  103,105,  290,384 

Hatton  Northeasterly  Branch,  mlge.  0  to  17-75 — 'Opening  for  traffic — C.P.R.  Co..  126 

Hereward  Road,  Victoria — Bridge' — Cost  and  maintenance — E.  &  N.R.  Go   243,244 

Highway  crossing  accidents — January,  1929   12 

Highway  crossing  accidents — February,  1929   56 

Highway  crossing  accidents — March,  1929    95 

Highway  crossing  accidents — April,  1929   155 

Highway  crossing  accidents — May,  1929   205 

Highway  crossing  accidents — June,  1929   225 

Highway  crossing  accidents — July,  1929  ,   264 

Highway  crossing  accidents — August,  1929. .   294 

Highway  crossing  accidents — September,  1929   344 

Highway  crossing  accidents — October,  1929   386 

Highway  crossing  accidents — November,  1929    445 

Highway  crossing  accidents — December,  1929    489 

Highway  crossings — Regulations  regarding  future  construction  of   3 

Highway  crossing  signals — Specifications  for   5 

Home  visitors'  excursion  rates — Eastern  to  western  Canada — Winnipeg  Board  of 

Trade  vs.  C.P.R.  Co.  and  C.N.  Rys   280,284 

I 

Ice— Tolls— Windsor,  N.S.,  to  Yarmouth,  N.S.. — D.A.R.  Co.— (Item  147-A  of  supp. 

28  to  Tariff  C.R.C.  No.  813,  M.F.R.A.,  1927)   359 

Ice— Tolls— Digby,  NjS.,  to  Halifax,  NjS.— D.A.R.  Co.— (Item  147-B  of  supp.  29 

to  Tariff  C.R.C.  No.  813,  M.F.R.A.,  1927)   360 
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Imperial  Grain  &  Milling  Co.  (Canada  Rice  Mills),  et  al,  Vancouver — Rate — 

Milled  rice — Vancouver  to  Quebec   375,398 

Imperial  Oil,  et  al — Transportation  of  explosives,  etc.,  by  freight. — "  Dangerous — 

empty  "  placards   329 

Inflammable  placards  on  empty  tank  cars  269,  272,329 

Inquiry  by  Board — Coal  movements  under  PC.  439 — Western  Canada  to  Ontario..  422 

Inspection  and  testing  of  locomotive  boilers  and  their  appurtenances   112 

Interchange  tracks  providing  extensions  to  cold  storage  plant,  Now  Westminster, 

B.C.— B.C.  Electric  Ry.  Co   216 

Interchange  track — Kettle  Valley  and  C.N.  Rys.  at  Penticton,  B.C. — Penticton 

Board  of  Trade  316,341 

Interlocking  plant— St.  Bastile,  Que.^C.N.  and  CP.  Rys   366,369 

International  R.  Co. — By-law  authorizing  B.  J.  Yungbluth,  V.P.  &  Gen.  Mgr.,  to 

prepare  and  issue  tariffs — Falls  View  and  Queenston-Lewistcn  Bridges   385 

Item  240-A  Tariff  C.R.C.  No.  256,  Canadian  Freight  Assn.— Rates— Cotton  bath 

robes   trimmed    with  silk — Montreal   to  Vancouver — H.   J.    Loney  (David 

Spencer,  Ltd.,  Vancouver)  '   287,328 


J 

Jacques  Cartier  Market,  Quebec  City — Loop  Line — Leagues  of  Citizens  of  St. 

Francois  d' Assise,  etc.,  Que.,  vs.  Quebec  Ry.,  Light  &  Power  Co  459,  461,  462,464 

Jam,  etc. — Rate — Broder  Canning  Co.  at  New  Westminster  to  C.P.R.  Co.'s  inter- 
change at  Westminster— G.N. R.  Co  ^   216 

Johnsonburg,    Pa. — Rates — Pulpwood    from    Canadian    shipping    points — W.  B. 

Plaunt,  et  al,  vs.  Algoma  Central  &  Hudson  Bay  R.  Co.,  et  al   17,19 

Joint  tariffs  to  and  from  all  stations  on  Voncouver  and  Lulu  Island  R3'. — North 

Fraser  Harbour  Commrs.,  et  al  145,  150,"  193,  202,  491,496 

Jurisdiction  or  law,  question  of — C.N.  Rys.  appeal  from  Judgment  of  Board  re 

freight  rates   207,210 


K 


Kelly  and  Barton  Ste. — Freight  yards  at  Ferguson  Ave.  between — Shunting  opera- 
tions— City  of  Hamilton  vs.  C.N.  Rys   465 

Kennedy,  Florence  M.,  et  al,  Niagara  Falls,  Ont.  vs.  N.  St.  C.  &  T.R.  Co. — Damages 

— Arbitration   363,366 

Kettle  Valley  and  C.N.  Rys. — Interchange  track  between  at  Penticton,  B.C. — 

Penticton  Board  of  Trade  316,341 


L 


Labels — Shipments  of  acids,  etc. — Shippers  to  use   up  stock  on   hand — Express 

Traffic  Assn   151 

Labels — Uniform  on  packages  of  dangerous  articles    by    freight    and    express — 

Approval — Railway  Assn   106 

Lac  la  Biche,  Alta.,  and  Waterways,  Alta. — Passenger  fare  between — Northern 

Alberta  Rys.  Co   340 

Lacombe  and  Northwestern  Ry.,  mlge.  70-08  to  92-13  (Breton  to  Thorsby) — Open- 
ing for  traffic— C.P.R.  Co..   358 

Lamp — Back-up  on  rear  of  locomotives — Electrically  lighted — Continued  use  of — 

M.C.R.  Co   20 

Lamp — Back-up  on  rear  of  locomotives — Electrically  lighted — Continued  use  of 

— N.Y.C.R.  Co  ;   20 

Lamp— Back-up  on  rear  of  locomotives— Electrically  lighted— Continued  use  of 

— Rutland  Ry.  Co   69 

Lamp— Back-up  on  rear  of  locomotives— Electrically  lighted— Continued  use  of— 

T.H.  &  B.R.  Co     154 

Langdon  North  Branch  (Acme-Empress),  mlge.  86-86  to  121-98^6pening  for  traffic 

—C.P.R.  Co   192 

Lansdowne  Ave.,  etc,  Toronto— Grade  Separation— C. P.  and  C.N.  Rys. .  .  432,434 

Lateral  and  vertical  clearances— Siding  agreements— Railway  Assn.  of  Canada..   ..  190,' 361 

Law  or  jurisdiction,  question  of— C.N.  Rys.  appeal  to  Supreme  Court  from  Judg- 
ment of  Board  re  freight  rates  in  Canada   207  210 

Leader  Southeasterly  Branch  (Pennant  Southwesterly),  mlge.  119-64  to  144-70^-Open- 

mg  for  traffic— C.P.R.  Co   213 
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Leagues  of  Citizens  of  St.  Francois  d' Assise,  et  al,  vs.  Quebec  Ry.,  Light  &  Power 

Co.— Belt  line-Jacques  Cartier  Market,  Quebec  City  459,  461,462,464 

Lease— Canadian  Transit  Co.  and  Detroit  International  Bridge  Co.— Detroit  River 

Bridge   395 

Less  than  standard  clearances — Sidings   190,361 

Lethbridge  Breweries,  Ltd. — Rate — Bottles   (empty) — Assiniboia,  Sask.,  to  Leth- 

Ibridge,  Alta— Ruling   219 

Light — Electric — Installation  of  at  back  of  coal  hopper  on  tenders — M.C.R.  Co.  20 
Light — Electric — Installation  of  at  back  of  coal  hopper  on  tenders — N.Y.C.R.  Co.  20 
Light — Electric — Installation  of  at  back  of  coal  hopper  on  tenders — Rutland  Ry. 

Co   69 

Light — Electric — Installation  of  at  back  of  coal  hopper  on  tenders — T.H.  &  B.R. 

Co  I:  154 

Light — Electric — >Back  of  locomotive  engines — Installation  of — Extension  of  time 

for   195 

Light  engines  running  without  a  conductor — B.  of  L.E.  and  B.  of  L.F.  &  E   475 

Limoilou,  Que.,  et  al,  Citizens  League  of,  vs.  Quebec  Ry.,  Light  &  Power  Co. — 

Belt  line — Jacques  Cartier  Market,  Quebec  City   459 

Locomotive  boilers  and  their  appurtenances — Inspection  and  testing  of   112 

Loney,  H.  J.,  (David  Spencer,  Vancouver) — Item  240-A  re  tariff  on  cotton  bath 

robes  trimmed  with  silk — Montreal  to  Vancouver   287,328 

Loop  line; — Jacques  Cartier  Market,  Quebec  City — Leagues  of  Citizens  of  St.  Fran- 
cois d'Assize,  etc.,  Que.,  vs.  Quebec  Ry.,  Light  &  Power  Co   459 

Lumber— Tolls— D.A.R.  Co.— Kentville,   NJ3.,   to   Annapolis  Royal,   N.S.— (Supp. 

18  to  Tariff  C.R.C.  No.  817,  M.F.R.A.,  1927)   470 

Lumber-Tolls— Sydney  &  Louisburg  Ry.  Co.— (Supp.  4  to  Tariff  C.R.C.  No.  20, 

M.F.R.A.,  1927)..   251 

Lunch   boxes   containing   thermos  bottles — Classification — Thermos    Bottle  Co., 

Toronto,  et  al   302,308 

Luscar  Collieries  and  C.N.  Rys.  vs.  Gebo  Coal  Co.,  Edmonton — Spur— N.W.  i, 

Sec.  14  and  S.W.  \,  Sec.  28-47-24,  W.  5  M.,  Alta   59,  66 

M 

MadCosham  Storage  &  Distributing  Co.,  Edmonton — Spur — Block-Four,  Hudson 

Bay  Co.  Reserve,  Edmonton— C.N.  Rys  311,315 

MacDonald  Metal  Products  Co. — Amendment — Regulations  for  transportation  of 

explosives  by  freight — Wirebound  boxes  (shipping  container  Specification  No. 

6-A)   55 

Machinery — Rates — Belleville  to  Noranda-Stephen-Adamson  Machinery  Co.,  Belle- 
ville, Ont.  vs.  C,N.  Rys   47 

Malagash  Salt  Co.,  New  Glasgow,  N.S.,  et  al — Rates — Salt — New  York  State  to 

Ottawa  and  Cornwall   339 

Main  and  Chatham  Sts.,  Hamilton,  Ont. — Drainage  between — Geo.  Webb  and  Foster 

Pottery  Co.  vs.  T.H.  &  B.R.  Co  ,  210,213 

Manitoba  Northern  Ry.  Co.  (C.N.  Rys.) — Opening  for  traffic — Flin  Flon  Branch 

from  junction  with  Hudson  Bay  Ry.,  mlge.  4-64  to  Flin  Flon  Mine  217,222 

Maple  Ave.  crossing,  etc.,  Hamilton — Protection — City  of  Hamilton  vs.  T.H.  &  B.R. 

Co   438,469 

Marble  chips. — Rate — Montreal  to  Toronto1 — Confederated  Freight  Assn.,  Toronto 

vs.  CP.R.  Co   97,  99 

Marconi  Wireless  Telegraph  Co. — Amending  Orders   30063    and    42200  (Marconi 

Wireless) . .   54 

Martin  &  Robertson,  et  al,  Vancouver — Rate — Milled  rice — Vancouver  to  Quebec.  375,398 
Martineau,  Paul,  Montreal — Train    service — Montreal    and    St.    Hyacinthe — C.N. 

Rys  :   46,  69 

Melfort-Aberdeen  Branch  from  junction  with  Cudworth  Subd.  of  G.T.P.R.  Co., 

mlge.  65-9  (Wakaw,  Sask.),  easterly  for  19-5  miles — Opening  for  traffic — C.N. 

Rys   358,468 

Memphis  Freight  Bureau,  Memphis,  Tenn.,  et  al — Rates — Newsprint  paper,  c.l. — 

Canada  to  United  States  198,215 

Messages — Wireless — Marconi — "  United  Kingdom  " — Amending    Orders   30063  and 

42200   54 

Metchosin,  Dist.,  B.C.— Crossing— Field  Bros.  vs.  C.N.  Rys   J,  3 

M.C.R.  Co. — Installation — Electric  light  at  back  of  coal  hopper  on  tenders  of  loco- 
motives   20 

Milled  rice — Rate — Vancouver  to  Quebec — Canada  Rice  Mills  (Imperial  Grain  & 

Milling  Co.)  et  al,  Vancouver   375. 30* 
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Mixed  carloads — Beer  and  ginger  ale' — Rating — Distributors  Ltd.,  Calgary — Ruling.  466 
Montreal  and  St.  Hilaire,  Que. — Train  service  between — C.N.  Rye. — Chas.  David, 

Montreal   46,  69 

Montreal  and  Southern  Counties  Ry. — Shelter  station — Springfield  Park,  Que. — 

Howard  F.  Harding,  J.P  345,  347,383 

Montreal,  Notre  Dame  St.,  St.  Henri — Bridge — Montreal  Terminals  Subd.,  C.N. 

Rys.— Cost  49,  68,153 

Montreal  Tramways  Co.  and  C.N.  Rys. — Distribution — Reconstruction  cost — Bridge — 

Notre  Dame  St.  West,  St.  Henri,  Montreal  49,  68,153 

Moose  Jaw  Southwesterly  Branch  (Assiniboaa  to  Consul),  mlge.  107*43  to  143-83, 

Wood  Mt.  to  Mankota— Opening  for  traffic— CP .R.  Co..   256 

Motorists,  etc. — Dangerous  practices  at  railway  crossings  23,  227,399 

Mount  McKay  and  Kakabeka  Falls  Ry. — Crossing — C.N.  Rys. — Great  Lakes  Paper 

Co.,  Fort  William,  Ont   3511 

Movements  of  coal— P.C.  439  89,  203,  360,422 

Moyie,  B.C.,  Improvement  League,  et  al,  vs.  C.P.R.  Co. — Station  agent  at  Moyie..  278,280 
Muskoka  River— Bridge  over — C.N.  Rys. — Dept.  of  Northern  Development,  Ontario.   99, 108 

N 

Neebing  and  Broadway  Avenues,  Fort  William,  Ont. — Crossing — Spur — C.N.  Rys. .  351 
N.B.  Coal  &  Ry.  Co.— Filing  tariffs  and  supps.  under  M.F.R.A.,  1927.. 8,  74,  88,  91,  292,291 
N.B.  International  Paper  Co.,  et  al — Rates — Newsprint  paper,  cJL — Canada  to  United 

States  198,215 

Newell  &  Co.,  Edmonton  (Block-Four  Spur  Track  Co.) — Spur — MacCosham  Storage 

&  Distributing  Co.,  Edmonton   ..  311,316 

Newsprint  paper,  c.l. — Rates — Canada  to  United  States — Memphis  Freight  Bureau, 

Memphis,  Tenn.,  et  al  198,215 

New  Westminster  Harbour  Commrs.  vs.  C.N.  Rys.  and  C.P.R.  Co. — Wharfage 

-charges — Flour — Vancouver  and  Victoria  vs.  New  Westminster   447 

New  Westminster,  B.C. — Spur— Cold  storage  plant — B.C.  Electric  R.  Co   216 

N.Y.C.R.  Co.  filing  supp.  to  Tariff  C.R.C.  No.  3320  re  scale  of  rates  for  rate  basis 

No.  46   (261 

N.Y.C.R.  Co. — Installation — Electric  light  on  back  of  coal  hopper  on  tenders  of 

locomotives   20 

Niagara  Falls,  Ont.— D.  G.  Bawtenheimer,  et  al,  vs.  N.,  St.  C.  &  T.R.  Co.— Damages  363,366 

Niagara  Falls,  Ont.— Fares-^C.N.  Rys   125 

Niagara  Frontier  Chamber  of  Commerce,  et  al — Tolls — Buffalo  &  Fort  Erie  Peace 

Bridge  411,  422,499 

Niagara  Lower  Arch  Bridge  Co. — Approval — By-law  No.  12 — Authorizing  Secretary 

to  prepare  and  issue  tariffs   ..  471 

N.,  St.  C.  &  T.R.  Co.  and  D.  G.  Bawtenheimer.  et  al,  Niagara  Falls,  Ont.— Con- 
struction— Line  of  railway — Damages   363,366 

Northern  Alberta  Ry.  Co. — Approval — By-law  No.  2  authorizing  Gen.  Mgr.  and 

G.F.A.  to  prepare  and  issue  tariffs. .  . .   218 

Northern  Alberta  Rys.  Co. — Approval — By-law  No.  3  authorizing  Gen.  Mgr.  to 

prepare  and  issue  tariffs   255 

Northern  Alberta  Rys.  Co. — Approval — S.  Local  Freight  Distance  Class  Tariff 

C.R.C.  No.  3   329 

Northern  Alberta  Rys.  Co.— Approval— S.P.  Tariff  C.R.C.  No.  19   ..  340 

Northern  Alberta  Rys.  Co.— Approval— S.P.  Tariff  C.R.C.  No.  2   228 

Northern  Alberta  Rys.  Co.— Approval— S.P.  Tariff  C.R.C.  No.  S.  1  of  Sleeping  and 

Parlour  Car  Tolls   397 

North  Fraser  Harbour  Commrs.,  et  al — Joint  tariffs — Vancouver  &  Lulu  Island 

Ry— B.C.  Electric  and  C.N.  Rys  145,  150,  1'93,  491,496 

Northwest  Grade  Separation^-St.  Clair  Ave.,  etc.,  Toronto— CP.  and  C.N.  Rys..  432,484 
Notre  Dame  St.  West,  St.  Henri,  Montreal — Bridge — Montreal  Terminals  Subd. 

of  C.N.  Rys  49,  68,158» 

O 

Occidental  Route  Co.,  et  al — Interchange  track  between  Kettle  Valley  and  C.N. 

Rys.  at  Penticton,  B.C  316, 341 

Okotoks,  Alta.— Protection— C.P.R.  crossing,  mlge.  25-6,  MacLeod  Subd..  ......  295 

Opening  for  traffic — Ambassador  Bridge   between  Sandwich,   Ont.,  and  Detroit. 

Mich. — Canadian  Transit  Co   342 

Opening  for  traffic — Cold  Lake  Branch  from  junction  with  Flin  Flon  Branch  of 

Manitoba  Northern  Ry.  Co.,  mlge.  53-0  northerly  for  42-0  miles— C.N.R.  Co.  343 
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Opening  for  traffic — Line  from  junction  with  Craik  Subd.  of  Qu'Appelle,  Long  Lake 

&  Sask.  Ry.  and  Steam  Boat  Co.,  mlge.  151-03  to  junction  with  Asquith  Subd. 

of  G.T.P.R.  Co.  at  mlge.  57-02— C.N .R.  Co.   268 

Opening  for  traffic — Flin  Flon  Branch  from  junction  with  Hudson  Bay  Ry.  Co., 

mlge.  4-G4  to  Flin  Flon  Mine— Manitoba  Northern  Ry.  Co.  (C.N.  Rys.) . .  ..  217,222 
Opening  for  traffic — 2nd  track  betwee  nmlge.  142-55,  Fort  Frances  Subd.,  and  mlge. 

0-56,  Sprague  Subd.,  through  Town  of  Rainy  River,  Ont.— C.N.R.  Co   331 

Opening  for  traffic — Garson  to  Falconbridge  Mines,  Ont.,  C.N.  Rys   382 

Opening  for  traffic — Mlgs.  83-88,  near  Grand'Mere,  to  mlge.  91-70,  near  St.  Boniface, 

Que.— C.N.R.  Co   393 

Opening  for  traffic — Melfort- Aberdeen  Br. — Portions — C.N.  Rys   358,468 

Opening  for  traffic — Peesane  Northerly  Br.  from  junction  with  Tisdale  Subd.  of 

Can.  Nor.  Ry.  Co.  near  Crooked  River,  Sask.,  to  end  of  track  at  Arborfield, 

Sask.— C.N.R.  Co   260 

Opening  for  traffic — Shellbrook  Westerly  Br.  from  junction  with  Blaine  Lake  Sudb. 

of  Can.  Nor.  Ry.  Co.,  mlge.  29*32  near  Shellbrook,  westerly  to  junction  with 

Robinhood  Subd.  of  Can.  Nor.  Ry.  Co.  at  mlge.  55-40,  near  Medstead,  Sask. — 

C.N.R.  Co   385 

Opening  for  traffic— 2nd  track,  mlge.  51-53  to  63-68,  Sprague  Subd.,  Man.— C.N.R.  Co.  330 
Opening  for  traffic — Sturgis-Peesane  Branch  from  junction  with  Tisdale  Subd.  of 

Can.  Nor.  Ry.  Co.  at  Crooked  River,  Sask.,  southeasterly  to  end  of  track — 

C.N.R.  Co..    260 

Opening  for  traffic — Junction  of  Weyburn  Subd.  of  G.T.P.  Sask.  Ry.  Co.,  mlge. 

12-85,  to  Weyburn,  Sask.— C.N.  Rys   10 

Opening  for  traffic — 2nd  track  between  Woodridge  and  Baynham,  Man.,  mlge  88-36 

to  94-81,  Sprague  Subd.— C.N.R.  Co   331 

Opening  for  traffic— Aikins  Northerly  Branch,  mlge.  0  to  20-45— CP .R.  Oo>   203 

Opening  for  traffic — Fife  Lake  Branch,  mlge.  46  to  65-92  (Coronach  to  Big  Beaver) — 

C.P.R.  Co..   254 

Opening  for  traffic — Foam  Lake  Southwesterly  Branch,  mlge.  0  to  27-0 — C.P.R.  Co. .  94 
Opening  for  traffic— Hatton  Northeasterly  Branch,  mlge.  0  to  17-76— C.P.R.  Co. .  . .  126 
Opening  for  traffic — Lacombe  and  Northwestern  Ry.,  mlge.  70-08  to  92-13  (Breton 

to  Thorsby)—  C.P.R.  Co   358 

Opening  for  traffic — Langdon  North  Branch  (Acme-Empress),  mlge.  86-86  to  121-96 — 

C.P.R.  Co   192 

Opening  for  traffic — Leader  Southeasterly  Branch  (Pennant  Southwesterly),  mlge. 

119-64  to  144-70— C.P.R.  Co   213 

Opening  for  traffic — Moose  Jaw  Southwesterlv  Branch  (Assiniboia  to  Consul),  mlge. 

107-43  to  143-83,  Wood  Mt.  to  Mankota— C.P.R.  Co   256 

Opening  for  traffic — Rosetown  to  Perdue  Branch,  mlge.  0-0  to  44-77 — C.P.R.  Co. .  . .  256 

Opening  for  traffic — Sudbury  Basin  Branch,  mlge.  0  to  5-9 — C.P.R.  Co   340 

Opening  for  traffic — Swift  Current  Northwesterly  Branch,  mlge.  361-3  at  Willingdon 

to  mlge.  428-7  at  Strathcona— C.P.R.  Co.."   326,327' 

Opening  for  traffic— Unwin  Westerly  Br.,  mlge.,  0-0  to  19-53— C.P.R.  Co   255 

Opening  for  traffic— Woolford  Southeasterly  Br.,  mlge.  0  to  13— C.P.R.  Co   258 

Opening  for  traffic — Dundas  Branch  Line,  Emerson  St..  Twp.  of  Ancaster,  to  Bond  and 

Colbome  Sts.,  Town  of  Dundas — T.H.  &  B.R.  Co   486 

Opening  for  traffic — St.  Andrews  Ave.,  Vancouver — Vancouver  Harbour  Commrs. ...  90 

Order  in  Council  P.C.  439  re  coal  movements  and  rates  per  ton  89,203,360,422 

Osier  St.,  Regina,  Sask.— Spur—G.T.P.  Branch  Lines   245,249 

P 

Paper   (newsprint) — Rates — Canada  to  United  States — Memphis  Freight  Bureau, 

Memphis,  Tenn.,  et  al  198,215 

Passenger  fare — Lac  la  Biche,  Alta.,  and  Waterways,  Alta. — Northern  Alberta  Rys. 

Co   340 

Passenger  fares — Niagara  Falls  (City),  Ont. — C.N.  Rys   125 

Passenger  excursion  rates — Eastern  to  Western  Canada  during  December — Winnipeg 

Board  of  Trade  vs.  CP.  and  C.N.R.  Cos   280,284 

Passenger  fares — Twenty-fifth  Ave.,  Vancouver,  to  Marpole  Stn. — City  of  Vancouver 

vs.  Vancouver  &  Lulu  Island  Ry.  Co   369,373 

Passenger  and  freight  schedules — Regulations  governing  construction  and  filing  of — 

Approval   157 

Peace  Bridge— Fort  Erie  and  Buffalo,  N.Y.,  Tolls— Buffalo  &  Fort  Erie  Bridge  Co.  .411,  422,  499 

Pedestrians,  etc. — Dangerous  practices  at  railway  crossings  23,227,399 

Peesane  Northerly  Br.  from  junction  with  Tisdale  Subd.  of  Can.  Nor.  Ry.  Co.  near 

Crooked  River,  Sask.,  to  end  of  track  at  Arborfield — Opening  for  traffic — C.N.R. 

Co   260 
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Penalties— Demurrage— Canadian  Car  Demurrage  Bureau   488 

Pender,  etc.,  Sts.,  Vancouver— Grade  crossings — Elimination— English     Bay  Br., 

C.P.R.  Co..  103,  105,  290,384 

Pennant  Southwesterly,  Leader  Southeasterly  Br. — mlge.  119-64  to  144-70— -Opening 

for  traffic— C.P.R.'  Co   213 

Penticton  Board  of  Trade,  et  al — Interchange  track — Kettle  Valley  and  C.N.  Rys. 

at  Penticton,  B.C . .  316, 341 

Period  of  coal  movements  during  1929  and  1930— Order  in  Council  P.C.  439.  .89, 

203,  360,422 

Piling— Flooding— Damages— City  of  Chatham,  Out.,  vs.  C,  W.  &  L.E.R.  Co   480,485 

Placards,  "Dangerous— emptv" — Transportation  of  explosives,  etc.,  by  freight— Rail- 
way Assn  269,  272,329 

Platform — Springfield  Park,  Que. — Maintenance  by  Montreal  &  Southern  Counties 

Ry.— Howard  F.  Harding,  J.  P   345,383 

Powell,  etc.,  Sts.,  Vancouver — Grade  crossings — Elimination — English     Bay  Br., 

C.P.R.  Co  ..103,  105,  290,384 

Practices  (dangerous)  at  railway  crossings — Motorists,  etc    23,  227,399 

Prevention — Smoke  nuisance — City  of  Hamilton  vs.  T.H.  &  B.R.  Co   438,469 

P.C.  Order  in  Council  439— Coal  movements,  etc.,  Western  to  Eastern  Canada. 89,  203,  360,422 
Protection — Main  St.  to  Harbour  Front  crossing  Maple  Ave.,  etc. — City  of  Ham- 
ilton vs.  T.H.  &  B.R.  Ooi   438,469 

Protection — Mount  McKay  and  Kakabeka  Falls  Ry.  crossing — 'Great  Lakes  Paper 

Co.,  Fort  William,  Ont— O.N.  Rys   351 

Protection— Okotoks  (Town),  Alta.— C.P.R.  crossing— Mlge.  25-6  MacLeod  Subd..  295 

Protection — Twenty-fourth  St.  crossing,  Saskatoon,  Sask. — C.N.  Rys   347,382 

Public  Works  Dept.,  B.C. — Subway— Gillespie  Road,  Vancouver  Island — C.,N.  Rys.  373,374 
Pulpwood — Rates — Canada  to  Johnsonburg,  Pa. — W.  B.  Plaunt,  et  al,  vs.  Algoma 

Central  &  Hudson  Bay  Ry.  Co   17, 19 

Q 

Quebec  Central  Ry.— Level  crossing  over  at  Valley  Jet.,  Que  333,335,  336,338 

Quebec  City  vs.  Quebec  Rv.,  Light  &  Power  Co. — Contract — Tramway  traffic — 

Belvedere  Ward   434,436,438 

Quebec,  Montreal  &  Southern  Ry.  S.  F.  M.  Tariff,  C.R.C.  No.  750— Cancellation— 

C.N.  Rys   259 

Quebec  Oriental  Rv.  Co.— Filing  tariffs  and  supps.  under  M.F.R.A.,  1927.. 52,  70,  73, 

126,   152,  200,257 

Quebec  Oriental  and  Atlantic,  Quebec  &  Western  Branches — Adoption — Stations — 

C.N.  Rys   221 

Quebec  Ry.,  Light  &  Power  Co. — Loop  line — Jacques  Carties  Market,  Quebec  City 

— Leagues  of  Citizens  of  St.  Francois  d'Assise,  etc  459,  461,  462,464 

'Questions  of  law  or  jurisdiction — Leave  to  appeal  to  Supreme  Court  from  Judgment 

of  Board  re  freight  rates  in  Canada — C.N.  Rys   207,210 

R 

Railway  Association  of  Canada — Approval — Revised  labels  on  packages  of  dangerous 

articles  by  freight  and  express   106 

Railway  Association  of  Canada — Cancellation — Specification  6,  Sec.  43,  regulations  for 

transportation  of  explosives,  etc.,  by  freight — Fibreboard  cases   189 

Railway  Association  of  Canada — Transportation  of  explosives,  etc.,  by  freight — 

"Dangerous — empty"  placards   269,272 

Rainy  River  (Town) — 2nd  track  between  mlge.  142-55  Fort  Frances  Subd.  and 

mlge.  0-56  Sprague  Subd.— Opening  for  traffie^C.N.R.  Co   331 

Rate — Bottles    (empty) — Assiniboia,     Sask.,     to     Lethbridge,     Alta. — Lethbridge 

Breweries,  Ltd. — Ruling   219 

Rate — Canned  goods,  etc. — Broder  Canning  Co.,  New  Westminster,  B.C.,  to  C.P.R. 

Co.'s  interchange  at  Westminster — C.N.R.  Co   216 

Rate— Coal— Montreal  to  Farnham,  Que.— E.  P.  Weaver  Coal  Co   221 

Rate — Coal — Detroit  to  Border  Cities — Border  Cities  Coal  Co.,  et  al,  vs.  railway 

companies   37,  46 

Rate— Coal  movements— Order  in  Council  P.C.  439    89,  203,  360,422 

Rates — Food  (stock  and  poultry) — Canadian  Mfrs.  Assn.,  et  al  129, 139 

Rates — Machinery — Belleville    to     Noranda — Stephen-Adamson    Machinery  Co., 

Belleville,  vs.  C.N.  Rys   47 

Rate — Marble  chips — Montreal  to  Toronto— Oonfederated  Freight  Assn.,  Toronto, 

vs.  C.P.R.  Co   97,99 
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Rates — Newsprint  paper — Canada   to   United   States — Memphis   Freight  Bureau, 

Memphis,  Term.,  et  al  198,215 

Rates — Pu'lipwood — 'Canada  to  Johnsonburg,  Pa. — W.  B.  Plaunit,  et  al,  vs.  Algonaa 

Central  &  Hudson  Bay  Ry.  Co  . .     17, 19 

Rate — Rice  (milled)) — Vancouver  to  Quebec — Canada  Rice  Mills  (Imperial  Grain  & 

Milling  Co.),  et  al,  Vancouver  375s  398 

Rates — Salt — N.Y.  State  to  Ottawa  and  Cornwall,  Onit. — Transportation  Commis- 
sion of    Maritime  Board  of  Trade  and  Malagash  Salt  Co.,  New  Glasgow,  N.S.  339 

Rate— Wheat— Bay  ports  to  Montreal,  eto.—CN.  Rys.  and  CP.R   90,125 

Rates — Ca'lgary  and  Regina  to  stoat-ions  on  Flin  Flon  Subd.  of  C.N.  Rys   222 

Rates — Excursion! — Eastern  to  western  Canada — Winnipeg  Board  of  Tralde  vs.  CP. 

and  C.N.R.  Cos   280, 284 

Rates  (joint) — Vancouver  &  Luki  Island  Ry.  and  C.N!  Rys. — North  Fraser  Harbour 

Commrs.,  et  al.  145,150,193,202,  491,496 

Rate— Lake  and  rail.  vs.  all  rail— Amendment  Order  432188,  dated  Aug.  20,  1929..  ..  261 

Rates — Winnipeg  to  Calgary  and  Edmonton — Calgary  Board  off  Trade   308,311 

Rating — Beer  and  ginger  ale,  mixed  carloads — Distributors  Ltd.,  Calgary   466 

Rating — 'Dolls  and  chewing  gum' — Toronto  to  Winnipeg^— Won.  Wrigley  Jr.  Co. — 

Ruling—   &? 

Raiting — Foxes  (live)  for  exhibition. — Express  Traffic  Assn   292 

Ratings — Nailed  wooden  boxes,  set  up,  vs.  wooden  wire-bound  boxes,  KjD. — Wilson 

.  Box  &  Lumber  Co.,  Saint  John,  N.B   284, 327 

Regina  Municipal  Ry. — Broad  St.,  Regina — 'Crossing- — G.TjP.  Branch  Lines   245,  249 

Regina,  Sask.— Broad  St.— Grossing— G.T.P.  Branch  Lines  Co   245,  249 

Regulations  regarding  future  {construction  of  highway  crossings   3 

Rescission^ — Order  41382  of  Sept.  8,  19218,  re  rate  on  'coal  from  Montreal,  to  Farnham, 

Que.— E.  P.  Weaver  Coal  Go   221 

Rescission— Order  29124  re  By-law  of  Toronto  Suburban  Ry.  Co.— C.N.  Rys   472 

Resuscitation  Rules — Apparent  death  from  electric  shock   218 

Rice  (milled1) — Rate — Vancouver  to  Quebec — Canada  Rice:  Mills  (Imperial  Grain  & 

Milling  Co.),  et  al,  Vancouver   375,398 

Rosetown  to  Perdue  Br.,  mlge.,  0-0  to  44-77 — Opening  for  traffic — C.P.R.  Co  ..  ..  256 
Round-trip  tickets  during  December  each  vear — Eastern  to  western  Canada — Win- 
nipeg Board  of  Trade  vs.  CP.  and  CNR.  Cos   280,284 

Routing  via  G.N.  Rys.  direct  from  Montreal   to  Cochrane,    Out. — Asphalt  and 

asphaltum   258 

Rules  and  Regulations  governing  conistrulction  and  (filling  of  freight  and  passenger 

schedules   VST 

Rules  and  Regulations  governing  filing  of  applications  and  complaints' — Supplement 

to— Ruling   440 

Ruling — Rate — Bottles  (empty) — Assinilboia,  Sask.,  to  Lethibridge,  Alta. — Lethbridge 

Breweries,  Ltd   219 

Ruling — Canadian  Car  Demurrage  Rules  re  .clearing  customs — Amendments — Cana- 
dian Industrial  Traffic  League  (Car  Demurrage  and  Storage  Committee) . .   . .  391 
Ruling — Rating — Beer  and  ginger  ale,  mixed  carloads  of — Distri'butJcirs  Ltd.,  Calgary.  466 
Ruling — Rating — Dolls  and  chewing  .gum — Toronto    to    Winnipeg — Wm.  Wrigley 

Jr.  Co   57 

R.M.  of  Senlac  No.  411,  Sask.,  et  al,  vs.  C.P.R.  Co.—Oossing— Senlac   276,278 

Rutland  Ry.  Co. — Lamp,  electrically  lighted,  on  rear  of  tenders   69 

St.  Andrews  Ave.,  Vancouver — Opening  for  traffic — Vancouver  Harbour  Commrs.  . .  90 

St.  Basile,  Que.— Interlocking  plant— CN.  and  C  P.  Rys   366,369 

St.  Boniface,  mlge.  91- 70,  from  nidge.  83-88  near  Grand  Mere,  Que. — Opening  for 

traffic— C.N.R.  Co   393 

St.  Clair  Ave.,  etc.,  Toronto — Grade  separation — C.N.  and  CP.  Rys   432,434 

St.  Fidele  de  Quebec,  etc.,  Que.,  'Citizens  Leagues  of,  vs.  Quebec  Ry.,  Light  &  Power 

Co. — Loop  line—Jacques  Cartier  Market,  Quebec  City  459,  401,  462,464 

St.  Hilaire,  Que.,  and  Montreal — Train  service  between. — Chas.  David,  Montreal, 

vs.  C.N.  Rys   46,69 

St.  Hyacinthe,  Que.,  and  Montreal — Train  service  between — Paul  Mairtineau  vs. 

C.N.  Rys   46,69 

St.  PascaJl  Baylon,  Que.,  Citizens  Leagues  of,  vs.  Quebec  Ry.,  Light  &  Power  Co. 

Loop  dine— Jacques  Cartier  Market,  Quebec  'City  459,  461,  462,  464 

Salt — Rates — N.Y.  State  to  Ottawa  and  Cornwall,  Ont. — Transportation  Commis- 
sion of  Maritime  Board  of  Trade  and  Malagash  Salt  Oo.,  New  Glasgow,  NJ3. .  339 
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Sandwich  St.,  Walkerville,  Ont.— Bridge^C.N.  Rys   77,  86 

Saskatoon,  Sask. — Twenty-fourth  St.  crossing — Protection — C.N.  Rys   347,382 

Schedules,  freight  and  passenger — Rules  and  regulations  governing  the  construction 

and  filing  of — Approval   157 

Scoville,  M.  J.— Train  service— ^Granada,  Alta-^C.N.  Rys   479,497 

Senlac  (Village),  Sask.,  et  al,  vs.  C.P.R.  Co.— Crossing— Construction   276,278 

Shellbrook  Westerly  Br.  from  junction  with  Blaine  Lake  Subd.  of  Can.  Nor.  Ry. 

Co.,  mlge.  29-32  near  Shellbrook,  westerly  to  junction  with  Robinhood  Subd. 

of  Can.  Nor.  Ry.  Co.,  mlge.  55-40  near  Medstead,  Sask. — Opening  far  traffic 

— C.N.R.  Co   385 

Shelter  station — Springfield  Park,   Que, — Howard  F.  Harding,  J.P. — Montreal  & 

Southern  Counties  Ry  345,  347,383 

Shunting  operations  in  freight  yard  at  Ferguson  Ave. — City  of  Hamilton  vs.  C.N. 

Rys   465 

Siding  agreements  re  vertical  and  lateral  clearances   190,361 

Signal  (communicating)  on  passenger  locomotives — Failure — General  Train  &  Inter- 
locking Rules   254 

Signals; — Highway  crossing — Specifications  for   5 

Smoke  nuisance — Prevention — City  of  Hamilton  vs.  T.H.  &  B.R.  Co   438,469 

Specification  No.  16,  Sec.  43,  Regulations  for  transportation  of  explosives,  etc.,  by 

freight — Cancellation — Fibreboard  cases..   189 

Specifications  for  highway  crossing  signals   5 

Spencer,  David,  Ltd.,  Vancouver — Rates — Cotton  bath  robes  trimmed  with  silk — 

Montreal  to  Vancouver   287,328 

Sprague  Subd.,  C.N.  Rys.-^Opening  for  traffic— 2nd  track  from  mlge.  51-53  to 

mlge.  63-68   330 

Sprague  Subd.,  C.N.  Rys. — Opening  for  traffic — Mlge.  0-56  from  mlge.  142-55,  Fort 

Frances  Subd. — 2nd  track  between   331 

Sprague  Subd.,  C.N.  Rys.— Opening  for  traffic— 2nd  track  between  Woodridge  and 

Baynham,  Man.,  mlge.  88-36  to  mlge.  94-81   331 

Springfield  Park,  Que. — Shelter  station — He-ward  F.  Harding,  J.P. — Montreal  & 

Southern  Counties  Ry  345,  347,383 

Spur— Great  Lakes  Paper  Co.,  Fort  William,  Ont.— €.N.  Rys   351 

Spur — MacCosham  Storage  and    Distributing    Co.,  Edmonton — Block-Four  Spur 

Traffic  Co.  (Newell  &  Co.)-^C.N.  Rys  311,315 

Spur— New  Westminster,  B.C.— Cold  Storage  plant— B.C.  Electric  Ry.  Co   216 

Spur— Regina,  Sask.— Broad  St,  crossing— G.T .P.  Br.  Lines  (C.N.  Rys.)   245,249 

Spur — Rocky  Mt   Forest  Reserve,  Alta. — Gebo  Coal  Co.,  Edmonton,  vs.  Luscar 

Collieries  and  C.N.  Rys   59,  66 

Standard  clearances  at  sidings   190,361 

S.F.M.  Tariff  of  Quebec,  Montreal  &  Southern  Ry.  C.R.C.  No.  750— Cancellation 

—C.N.  Rys   259 

S.  Local  Freight  Distance  Class  Tariff  C.R.C.  No.  3 — Approval — Northern  Alberta 

Rys.  Co  :   329 

SP.  Tariff  C.R.C.  No.  63— Approval— Fares— Niagara  Falls,  Ont.— C.N.  Rys..   ..  125 

S.P.  Tariff  C.R.C.  No,  E-1160  and  W-1267— Approval— C.N.  Rys   498 

S.P.  Tariff  C.R.C.  No.  2— Approval— Northern  Alberta  Rys.  Co   223 

SP.  Tariff  C.R.C.  No.  S-l  of  Sleeping  and  Parlour  Car  Tolls—  Approval— Northern 

Alberta  Rys.  Co   397 

SP.  Tariff  C.R.C.  No.  19— Approval— Northern  Alberta  Rys.  Co   340 

Stephen-Adamson  Machinery  Co.,  Belleville,  Ont.,  vs.  C.N.  Rys. — Rates — Machin- 
ery— Belleville  to  Noranda   47 

Sturgis-Peesane  Br.  from  junction  with  Tisdale  Subd.  of  Can.  Nor.  Ry.  Co.  at 

Crooked  River,  Sask.,  southeasterly  to  end  of  track — Opening  for  traffic — 

C.N.  Rys   260 

Subway— Drouillard  Road,  East  Windsor— C.N.  Rys   387,390 

Subway — Gillespie  Road,  Vancouver  Island — Dept.  of  Public  Works,  B.C. — C.N. 

Rys   373,  374, 394 

Subway— West  St.,  Brantford,  Ont — C.N.  Rys   13,16 

Sudbury  Basin  Br.,  mlge.  0  to  5-9— Opening  for  traffic— C.P.R.  Co   340 

Supp.  5  to  Canadian  Freight  Classification  17— Re  changes  in  shipping  conditions, 

etc.— Approval — Canadian  Freight  Assn  139,144 

Supp.  tcTc.N.R.  Tariff  C.R.C.  No.  E-547  re  routing  via  C.N.  Rys.  direct  from 

Montreal  to  Cochrane — Asphalt  and  Asphaltum  . .  258 

Supp.  16  to  C.N.R.  Tariff  C.R.C.  No.  E-1234— Approved  under  M.F.R.A.,  1927.  204 
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Supp.  19  to  C.N.R.  Tariff  C.R.C.  No.  E-881  re  adoption  of  A.Q.  &  W.  and  Quebec 

Oriental  Rys  .  ••       •  ,'V."  V  '  W-  "  221 

Supp  to  Tariff  C.R.C.  No.  W-488  re  rates  from  Calgary  and  Regma  to  stations 

on  Flin  Flon  Subd.  of  C.N.  Rys   222 

Supp.  "F"  to  Express  Classification  No.  7— Approval— Express  Traffic  Assn..  55 

Supp.  "G"  to  Express  Classification  No.  7— Approval— Express  Traffic  Assn..  359 

Supp.  "H"  to  Express  Classification  No.  7— Approval— Express  Traffic  Assn   267 

Supp.  "J"  to  Express  Classification  No.  7  re  rating  on  live  foxes  for  exhibition- 
Approval — Express  Traffic  Assn   292 

Supp.  "K"  to  Express  Classification  No.  7— Approval— Express  Traffic  Assn..    ..  469 

Supp.  to  Rules  and  Regulations  governing  filing  of  applications  and  complaints- 
Ruling   

Supp.  2  to  Tariff  C.R.C.  No.  E.T.  700  covering  Specifications  for  shipping  contain- 
ers re  regulations  for  transportation  by  express  of  acids,  etc. — Approval — 
Express  Traffic  Assn   223 

Supp.  3  to  Tariff  C.R.C.  No.  E.T.  700  and  supp.  10  to  Tariff  C.R.C.  No.  E.T.  694— 
Regulations  and  specifications  for  transportation  by  express  of  acids,  etc. — 
Express  Traffic  Assn   328 

Supp.  8  to  C.R.C.  No.  E.T.  986,  Express  Classification  No.  7— Approval— Express 

Traffic  Assn   289,290 

Supp.  8  to  Tariff  C.R.C.  No.  E.T.  694  re  use  by  shippers  of  stock  on  hand  of  labels 

for  shipments  of  acids,  etc. — Approval — Express  Traffic  Assn   151 

Supp.  9  to  Tariff  C.R.C.  No.  E.T.  694,  covering  regulations  for  transportation  by 

express  of  acids,  etc. — Approval — Express  Traffic  Assn   217 

Supp.  2  to  Inverness  Ry.  and  Coal  Tariff  C.R.C.  No.  19  and  supp.  2  to  A.,  Q. 

&  W.R.  Tariff  C.R.C.  No.  83— Approval— C.N.  Rys   289 

Supp.  to  Tariff  C.R.C.  No.  3320  re  adding  scale  of  rates  for  rate  basis  No.  46 — Per- 
mission to  file— N.Y.C.R.  Co   261 

Supp.  2  to  Quebec,  Montreal  &  Southern  Ry.  Tariff  C.R.C.  No.  750— Cancella- 
tion—C.N.  Rys   259 

Swan,  Albert  and  Anna,  et  al,  Niagara  Falls,  Ont.  vs.  N.,  St.C.  &  T.R.  Co. — 

Damages — Arbitration   363,  366 

Swift  Current  Northwesterly  Br.,  mlge.  361-3  at  Willingdon  to  mile  428-7  at 

Strathcona— Opening  for  traffic — C.P.R.  Co   326,327 

Switching  rate — Canned  goods,  etc. — Broder  Canning  Co.,  New  Westminster,  to 

C.P.R.  Co.'s  interchange  at  Westminster— C.N.R.  Co   216 

Sydney  &  Louisburg  Ry.  Co. — Filing  tariffs  and  supps.  under  M.F.R.A.,  1927 

251,262,291 

Symbols  to  indicate  changes  in  rates,  etc. — Canadian  Freight  Classification..    ..  192 

T 

Tariff — Bath  robes,  cotton,  trimmed  with  silk — Montreal  to  Vancouver — H.  J.  Loney 

(David  Spencer,  Ltd.),  Vancouver. .   287,328 

Tariffs — Joint — Vancouver  &  Lulu  Island  Ry.  and  C.N.  Rys. — North  Fraser  Harbour 

Commrs.,  et  al  145,  150,  193,  202,  491,496 

Tariffs  and  supps.  filed  under  M.F.R.A.,  1927— A.,  Q.  &  W.R.  Co..  87,  112,257 

Tariffs  and  supps.  filed  under  M.F.R.A.,  1927— Canada  &  Gulf  Terminal  Ry.  Co.  380 

Tariffs  and  supps.  filed  under  M.F.R.A.,  1927^C.N.  Rys... 6,  9,  22,  52,  53,  54,  56,  70, 
71,  73,  88,  91,  111,  126,  127,  151,  191,  193,  204,  214,  224,  250,  259,  261,  263,  264,  288, 
289,  293,  332,  338.  340,  343,  357,  359,  361,  381,  382,  383,  384,  396,  441,  442,  444,  468, 

470,  471,  472,  473,  487,  497,  498,  500 

Tariffs  and  supps.  filed  under  M.F.R.A.,  1927^C.P.R.  Co.— 8,  52  ,  72,  74,  92,  93,  94,  109, 152 
154,  201,  215,  252,  253,  256,  257,  292,  3811,  395,  397,  44ll,  443,  444,  445,  472,  486,499 

Tariffs  and  supps.  filed  under  M.F.R.A.,  1927— D.A.R.  Co... 7,  8,  21,  22,  53,  68,  71,  111,153 
191,  196,  197,  198,  201,  204,  214,  224,  253,  261,  262,  263,  359,  360,  394,  396,  442,  443,470 

Tariffs  and  supps.  filed  under  M.F.R.A.,  1927— Fredericton  &  Grand  Lake  Coal  & 

Ry.  Co  10,  55,  75,  89,  91,  253,290 

Tariffs  and  supps.  filed  under  M.F.R.A.,  1927— N.B  Coal  &  Ry.  Co... 8,  74,  88,  91,  252,291 

Tariffs  and  supps.  filed  under  M.F.R.A.,  1927— Quebec  Oriental  R.  Co... 52,  70,  73,  126,152 

200  257 

Tariffs  and  supps.  filed  under  M.F.R.A.,  1927— Sydney  &  Louisburg  R.  Co..  ..251,  262,' 291 
Tariffs  and  supps.  filed  under  M.F.R.A.,  1927— temiscouata  Ry.  Co.. 9,  11,  19,  72,  92,110 

200  251  267  330  339 

Tariff  (S.P.)  C.R.C.  No.  63— Approval— Fares— Niagara  Falls,  Ont.— C.N.  Rys....'      '  125 

Tariff  (S.P.)  C.R.C.  No.  E-1160  and  W-1268— Approval— C.N.  Rys..   498 

Tariff  (S.  Local  Frt.  Distance  Class)  C.R.C.  No.  3— Approval— Northern  Alberta 

Rys.  Co   329 
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Tariff  (S.P.)  C.R.C.  No.  2— Approval— Northern  Alberta  Rys.  Co   223 

Tariff  (S.P.)  C.R.C.  No.  19— Approval— Northern  Alberta  Rys.  Co   340 

Tariff  (S.P.)  C.R.C.  No.  S-l  of  Sleeping  and  Parlour  Car  tolls— Approval— North- 
ern Alberta  Rys.  Co   397 

Tariff  (S.F.M.)  of  Quebec,  Montreal  and  Southern  Ry.  C.R.C.  No.  750— cancelled— 

C.  N.  Rys   259 

Tariff  C.R.C.  No.  101,  Quebec  Oriental  Ry.  Co.— Approval— C.N.  Rys   289 

Tariff  C.R.C.  No.  1— Tolls— Peace  Bridge  between  Fort  Erie  and  Buffalo— Buffalo 

and  Fort  Erie  Bridge  Co   499 

Temiscouata  Ry.  Co.— Filing  tariffs  and  supps.  under  M.F.R.A,  1927.. 9,  11,  19,  72,  92,110 

200,  251,  267,  330,339 

Testing  and  inspection  of  locomotive  boilers  and  their  appurtenances..   112 

Thermos  Bottle  Co.,  Toronto,  et  at — Classification — Thermos  bottles   302,308 

Third  St.,  Chatham,  Ont.— Trestle— Removal— C,  W.  &  L.E.R.  Co..   480,485 

Thurlow  and  Dunsmuir  Sts.„  Vancouver — Tunnel — C.P.R.  main  line  to  False  Creek.  108, 105 

290,384 

Timber  (Pitt)— Tolls— Sydney  &  Louisburg  Ry.  Co.— (Supp.  5  to  Tariff  C.R.C. 

No.  20,  M.F.R.A.,  19'27)   262 

Tolls — Ambassador  Bridge,  Sandwich,  Ont.,  and  Detroit,  Mich. — Canadian  Transit 

Co   342 

Tolls— Peace  Bridge— Fort  Erie  and  Buffalo,  N.Y.— Buffalo  &  Fort  Erie  Bridge 

Co   ..411,  422,499 

Tolls— Coal— C.P.R.  Co.— (Tariff  C.R.C.  No.  E-4413,  M.F.R.A.,  1927)   92 

Tolls—Coal— Fredericton  &  Grand  Lake  Coal  &  Ry.  Co.— (Supp.  4  to  Tariff  C.R.C. 

No.  160,  M.F.R.A.,  1927)   89 

Tolls— Coal — Fredericton  &  Grand  Lake  Coal  &  Ry.  Co. — Minto,  N.B.,  to  Marys- 

ville,  N.B.— (Supp.  5  to  Tariff  C.R.C.  No.  160,  M.F.R.A,  1927)   290 

Tolls— Coal— N.B.  Coal  &  Ry.  Co.— (Supp.  4  to  Tariff  C.R.C.  No.  125,  M.F.R.A, 

1927)   88 

Tolls— Coal— N.B.  Coal  &  Ry.  Co.— To  Marysville,  N.B.— (Supp.  5  to  Tariff  C.R.C. 

No.  125,  M.F.R.A,  1927)   291 

Tolls— Confectionery— D.A.R.  Co.— Saint  John,  N.B,  to  Truro,  N.S.— (Item  42, 

sec.  B,  supp.  13  to  Tariff  C.R.C.  No.  812,  M.F.R.A,  1927)   394 

Tolls— Corn— D.A.R.  Co.— Halifax,  N.S,  to  Bridgetown,  N.S.— (Item  1,  sec.  D  of 

supp.  13  to  Tariff  C.R.C.  No.  783,  M.F.R.A,  1927)   22 

Tolls— Fish  (dry)— D.A.R.  Co.— Yarmouth,  N.S,  to  Halifax,  N.S.— (Item  35  of  supp. 

10  to  Tariff  C.R.C.  No.  794,  M.F.R.A,  1927)   7 

Tolls— Ice— D.A.R.  Co.— Digby.  N.S,  to  Halifax,  N.S.— (Item  147-B  of  supp.  29  to 

Tariff  C.R.C.  No.  813,  M.F.R.A,  1927)   360 

Tolls— Ice— D.A.R,  Co.— Windsor,  N.S,  to  Yarmouth,  N.S.— (Item  147-A  of  supp. 

28  to  Tariff  C.R.C.  No.  813,  M.F.R.A,  1927)   359 

Tolls— Lumber— D.A.R.  Co.— Kentville,  N.S,  to  Annapolis  Royal,  N.S.— (Supp.  18 

to  Tariff  C.R.C.  No.  817,  M.F.R.A,  1927)  .   470 

Tolls— Lumber— Sydney  &  Louisburg  Ry.  Co.— (Supp.  4  to  Tariff  C.R.C.  No.  20, 

M.F.R.A,  1927)   251 

Tolls— Pitt  timber— Sydney  &  Louisburg  Ry.  Co.— (Supp.  5  to  Tariff  C.R.C.  No.  20, 

M.F.R.A,  1927)   262 

Tolls— Wood-pulp— C.P.R.  Co.— Fairville,  N.B,  to  Edmundston,  N.B.— (Supp.  3  to 

Tariff  C.R.C.  No.  E-4304,  M.F.R.A,  1927)   152 

Tolls  published  in  supp.  5  to  A,  Q.  &  W.  Ry.  Tariff  C.R.C.  No.  199— Approved 

under  M.F.R.A,  1927   87 

Tolls  published  in  A,  Q.  &  W.  Ry.  Tariff  C.R.C.  No.  215— Approved  under  M.F.R.A, 

1927   1,12 

Tolls  published  in  A,  Q.  &  W.  Ry.  Tariff  C.R.C.  No.  217— Approved  under  M.F.R.A, 

1927    257 

Tolls  published  in  Canada  &  Gulf  Terminal  Rv.  Tariff  C.R.C.  No.  39— Approved 

under  M.F.R.A,  1927  ..  380 

Tolls  published  in  supp.  3  to  C.N.R.  Tariff  C.R.C.  No.E-1227;  'supp.'  9  to  C.N.R. 

Tariff  C.R.C.  No.  E-1228;  supp.  19  to  C.N.R.  Tariff  C.R.C.  No.  E-1237;  supp. 

10  to  C.N.R.  Tariff  C.R.C.  No.  E-1243;  supp.  5  to  C.N.R.  Tariff  C.R.C.  No. 

E-1247;  supp.  6  to  C.N.R.  Tariff  C.R.C.  No.  E-1247;  supp.  6  to  C.N.R.  Tariff 

C.R.C.  No.  E-1257— Approved  under  M.F.R.A,  1927   6 

Tolls  published  in  supp.  14  to  C.N.R.  Tariff  C.R.C.  to  No.  E-1234;  supp.  4  to  C.N.R. 

Tariff  C.R.C.  No.  E-1239;  supp.  14  to  C.N.R.  Tariff  C.R.C.  No.  E-1244;  supp.  6 

to  C.N.R.  Tariff  C.R.C.  No.  E-1256— Approved  under  M.F.R.A   9 

Tolls  published  in  supp.  5  to  C.N.R.  Tariff  C.R.C.  No.  E-1236;  supp.  7  to  C.N.R. 

Tariff  C.R.C.  No.  E-1238;  supp.  2  to  C.N.R.  Tariff  C.R.C.  No.  E-1245;  supp.  15 

to  C.N.R.  Tariff  C.R.C.  No.  E^1246— Approved  under  M.F.R.A,  1927   22 
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Tolls  published  in  supp.  18  to  C.N.R.  Tariff  C.R;C.  No.  E-1236  and  supp.  20  to 

Tariff  C.R.C.  No.  E-1237- Approved  under  M.F.R.A.,  1927   52 

Tolls  published  in  supp.  15  to  C.N.R.  Tariff  C.R.C.  No.  E-1244  and  supp.  6  to  Tariff 

C.R.C.  No.  E-1266— Approved  under  M.F.R.A.,  1927   53 

Tolls  published  in  supp.  16  to  C.N.R.  Tariff  C.R.C.  No.  E-1244— Approved  under 

M.F.R.A.,  1927   54 

Tolls  published  in  supp.  9  to  C.N.R.  Tariff  C.R.C.  No.  E-1233  and  supp.  14  to  C.N.R. 

Tariff  C.R:C.  No.  E-l 255— Approved  under  M.F.R.A.,  1927   56 

Tolls  published  in  supp.  8  to  C.N.R.  Tariff  C.R.C.  No.  E-1241 ;  supp.  7  to  C.N.R. 

Tariff  C.R.C.  No.  E-1258;  supp.  8  to  C.N.R.  Tariff  C.R.C.  No.  E-1259— Approved 

under  M.F.R.A.,  1927    70 

Tolls  published  in  supp.  9  to  C.N.R.  Tariff  C.R.C.  No.  E-1230  and  supp.  4  to  C.N.R. 

Tariff  C.R.C.  No.  E-1252— Approved  under  M.F.R.A.,  1927   71 

Tolls  published  in  supp.  16  to  C.N.R.  Tariff  C.R.C.  No.  E-1246;  supp.  7  to  C.N.R. 

Tariff  C.R.C.  No.  E-1247;  supp.  9  to  C.N.R.  Tariff  C.R.C.  No.  E-l 250— Approved 

under  M.F.R.A.,  1927   73 

Tolls  published  in  supp.  11  to  C.N.R.  Tariff  C.R.C.  No.  E-1243— Approved  under 

M.F.R.A.,  1927   73 

Tolls  published  in  supp.  21  to  C.N.R.  Tariff  C.R.C.  No.  E-1237  and  supp.  20  to 

Tariff  C.R.C.  No.  E-1240— Approved  under  M.F.R.A.,  1927   88 

Tolls  published  in  supp.  5  to  C.N.R.  Tariff  C.R.C.  No.  E-1231  and  supp.  9  to  Tariff 

Alberta  Rys.  Co   91 

Tolls  published  in— Supp.  14  to  C.N.R.  Tariff  C.RjC.  No.  E-1234,  supp.  17  to  C.N.R. 

Tariff  C.R.C.  No.  E-1244,  supp.  17  to  C.N.R.  Tariff  C.R.C.  No.  E-1246,  supp. 

15  to  C.N.R.  Tariff  C.R.C.  No.  E-1255.  supp.  10  to  C.N.R.  Tariff  C.R.C.  No. 

E-1302— Approved  under  M.F.R.A.,  1927   Ill 

Tolls  published  in  supp.  22  to  C.N.R.  Tariff  C.R.C.  No.  E-1237— Approved  under 

M.F.R.A.,  1927   126 

Tolls  published  in  supp.  10  to  C.N.R.  Tariff  C.R.C.  No.  E-1232;  supp.  20  to  C.N.R. 

Tariff  C.R.C.  No.  E-1235;  supp.  7  to  C.N.R.  Tariff  C.R.C.  No.  E-1257— Approved 

under  M.F.R.A.,  1927   127 

Tolls  published  in  supp.  10  to  C.N.R.  Tariff  C.R.C.  No.  E-1232;  supp.  20  to  C.N.R. 

Tariff  C.R.C.  No.  E-1235;  supp.  22  to  C.N.R.  Tariff  C.R.C.  No.  E-1237;  supp.  5 

to  C.N.R.  Tariff  C.R.C.  No.  E-1239 ;  supp.  18  to  C.N.R.  Tariff  C.R.C.  No.  E-1244 ; 

supp.  7  to  C.N.R.  Tariff  C.R.C.  No  E-1257— Approved  under  M.F.R.A.,  1927..  151 
Tolls  published  in  supp.  10  to  C.N.R.  Tariff  C.R.C.  No.  E-1228;  supp.  18  to  C.N.R. 

Tariff  C.R.C.  No.  E-1246;  supp.  8  to  C.N.R.  Tariff  C.R.C.  No.  E-1257— Approved 

under  M.F.R.A.,  1927   191 

Tolls  published  in  supp.  23  to  C.N.R.  Tariff  C.R.C.  No.  E-1237;  supp.  24  to  C.N.R. 

Tariff  C.R.C.  No.  E-1237;  supp.  21  to  C.N.R.  Tariff  C.R.C.  No.  E-1240;  supp. 

8  to  C.N.R.  Tariff  C.R.C.  No.  E-1253;  supp.  16  to  C.N.R.  Tariff  C.R.C.  No. 

E-1255— Approved  under  M.F.R.A.,  1927   193 

Tolls  published  in  supp.  17  to  C.N.R.  Tariff  C.R.C.  No.  E-1255— Approved  under 

M.F.R.A.,  1927   214 

Tolls  published  in  supp.  11  to  C.N.R.  Tariff  C.R.C.  No.  E-1232;  supp.  25  to  C.N.R. 

Tariff  C.R.C.  No.  E-1237;  supp.  8  to  C.N.R.  Tariff  C.R.C.  No.  E-1238;  supp.  6 

to  C.N.R.  Tariff  C.R.C.  No.  E-1239;  supp.  19  to  C.N.R.  Tariff  C.R.C.  No. 

E-1246;  supp.  10  to  C.N.R.  Tariff  C.R.C.  No.  E-1250— Approved  under  M.F.R.A., 

1927   224, 

Tolls  published  in  supp.  21  to  C.N.R.  Tariff  C.R.C.  No.  E-1235— Approved  under 

M.F.R.A.,  1927   250 

Tolls  published  in  supp.  26  to  C.N.R.  Tariff  C.R.C.  No.  E-1237— Approved  under 

M.F.R.A.,  1927    258 

Tolls  published  in  supp.  11  to  C.N.R.  Tariff  C.R.C.  No.  E-1230  and  supp.  7  to 

Tariff  C.R.C.  No.  E-1256— Approved  under  M.F.R.A.,  1927..  ...   261 

Tolls  published  in  supp.  9  to  C.N.R.  Tariff  C.R.C.  No.  E-1253— Approved  under 

M.F.R.A.,  1927   263 

Tolls  published  in  supp.  7  to  C.N.R.  Tariff  C.R.C.  No.  E-1239— Approved  under 

M.F.R.A.,  1927   263 

Tolls  published  in  supp.  10  to  C.N.R.  Tariff  C.R.C.  No.  E-1259— Approved  under 

M.F.R.A.,  1927   264 

Tolls  published  in  supp.  12  to  C.N.R.  Tariff  C.R.C.  No.  E-1230  and  supp.  8  to 

Tariff  C.R.C.  No.  E-1247— Approved  under  M.F.R.A.,  1927   288 

Tolls  published  in  supp.  8  to  C.N.R.  Tariff  C.R.C.  No.  E-1239— Approved  under 

M.F.R.A.,  1927   289 

Tolls  published  in  supp.  4  to  C.N.R.  Tariff  C.R.C.  No.  E-1226;  supp.  22  to  Tariff 

C.R.C.  No.  E-1235;  and  supp.  21  to  Tariff  C.R:C.  No.  E-1246— Approved  under 

M.F.R.A.,  1927   293 
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Tolls  published  in  supp.  12  to  C.N.R.  Tariff  C.R.C.  No.  E-1243— Approved  under 

M.F.R.A.,  1927   293 

Tolls  published  in  supp.  9  to  C.N.R.  Tariff  C.R.C.  No.  E-1257— Approved  under 

MJ.R.A,  1927   332 

Tolls  published  in  supp.  10  to  C.N.R.  Tariff  C.R.C.  No.  E-1233  and  supp.  4  to 

Tariff  C.R.C.  No.  E-1261— Approved  under  M.F.R.A.,  1927   332 

Tolls  published  in  supp.  13  to  C.N.R.  Tariff  C.R.C.  No.  E-1230;  supp.  12  to  C.N.R. 

Tariff  C.R.C.  No.  E-1232;  supp.  27  to  C.N.R.  Tariff  C.R.C.  No.  E-1237;  supp.  9  to 

to  C.N.R.  Tariff  C.R.C.  No.  E-1247;  supp.  11  to  C.N.R.  Tariff  C.R.C.  No. 

E-1259;  supp.  7  to  C.N.R.  Tariff  C.R.C.  No.  E-1266— Approved  under  M.F.R.A., 

1927   338> 

Tolls  published  in  supp.  17  to  C.N.R.  Tariff  C.R.C.  No.  E-1234  and  supp.  12  to  Tariff 

C.R.C.  No.  E-1302— Approved  under  M.F.R.A.,  1927   340 

Tolls  published  in  supp.  22  to  C.N.R.  Tariff  C.R.C.  No.  E-1240;  supp.  5  to  C.N.R. 

Tariff  No.  E-1248;  supp.  11  to  C.N.R.  Tariff  C.R.C.  No.  E-1250;  supp.  5  to 

C.N.R.  Tariff  C.R.C.  No.  E-1252;  supp.  10  to  C.N.R.  Tariff  C.R.C.  No.  E-1253; 

supp.  5  to  C.N.R.  Tariff  C.R.C.  No.  E-1261— Approved  under  M.F.R.A.,  1927. ...  343 
Tolls  published  in  supp.  9  to  C.N.R.  Tariff  C.R.C.  No.  E-1238— Approved  under 

M.F.R.A.,  1927   357 

Tolls  published  in  supp.  5  to  C.N.R.  Tariff  C.R.C.  No.  E-1226;  supp.  6  to  C.N.R. 

Tariff  C.R.C.  No.  E-1226;  supp.  11  to  C.N.R.   Tariff   C.R.C.   No.  E-1233— 

Approved  under  M.F.R.A.,  1927   359 

Tolls  published  in  supp.  13  to  C.N.R.  Tariff  C.R.C.  No.  E-1243;  supp.  19  to  C.N.R. 

Tariff  C.R.C.  No.  E-1244;  supp.  22  to  C.N.R.  Tariff  C.R.C.  No.  E-1246;  supp.  8 

to  C.N.R.  Tariff  C.R.C.  No.  E-1256--Approved  under  M.F.R.A.,  1927    361 

Tolls  published  in  supp.  13  to  C.N.R.  Tariff  C.R.C.  No.  E-1232;  supp.  23  to  C.N.R. 

Tariff  C.R.C.  No.  E-1235;  supp.  9  to  C.N.R.  Tariff  C.R.C.  No.  E-1239;  supp. 

13  to  C.N.R.  Tariff  C.R.C.  No.  E-1302;  Tariff  C.R.C.  No.  E-1486—  Approved 

under  M.F.R.A.,  1927   381 

Tolls  published  in  supp.  20  to  C.N.R.  Tariff  C.R.C.  No.  E-1244  and  supp.  12  to 

Tariff  C.R.C.  No.  E-4 250— Approved  under  M.F.R.A.,  1927   382 

Tolls  published  in  supp.  10  to  C.N.R.  Tariff  C.R.C.  No.  E-1239— Approved  under 

M.F.R.A.,  1927   383 

Tolls  published  in  supp.  6  to  C.N.R.  Tariff  C.R.C.  No.  E-1236  and  suop.  28  to  Tariff 

C.R.C.  No.  E-1237— Approved  under  M.F.R.A.,  1927   384 

Tolls  published  in  supp.  14  to  C.N.R.  Tariff  C.R.C.  No.  E-1230— Approved  under 

M.F.R.A,  1927   396 

Tolls  published  in  supp.  2  to  C.N.R.  Tariff  C.R.C.  No.  E-1229;  supp.  6  to  C.N.R. 

Tariff  C.R.C.  No.  E-1231 ;  supp.  24  to  C.N.R.  Tariff  C.R.C.  No.  E-1235;  supp. 

23  to  C.N.R.  Tariff  C.R.C.  No.  E-1240;  supp  13  to  C.N.R.  Tariff  C.R.C.  No. 

1250;  supp.  18  to  C.N.R.  Tariff  C.R.C.  No.  E-1255;  Tariff  C.R.C.  No.  E-1504— 

Approved  under  M.F.R.A..  1927   441 

Tolls  published  in  supp.  21  to  C.N.R.  Tariff  C.R.C.  No.  E-1244— Approved  under 

M.F.R.A.,  1927   442, 

Tolls  published  in  supp.  15  to  C.N.R.  Tariff  C.R.C.  No.  E-1230;  supp.  29  to  C.N.R. 

Tariff  C.R.C.  No.  E-1237;  supp.  15  to  C.N.R.  Tariff  C.R.C.  No.  E-1243;  supp., 

12  to  C.N.R.  Tariff  C.R.C.  No.  E-1259— Approved  under  M.F.R.A.,  1927..  ..  443 
Tolls  published  in  supp.  25  to  C.N.R.  Tariff  C.R.C.  No.  E-1235  and  supp.  6  to  Tariff 

C.R.C.  No.  E-1261— Approved  under  M.F.R.A..  1927   444 

Tolls  published  in  supp.  No.  11  to  C.N.R.  Tariff  C.R.C.  No.  E-1228— Approved 

under  M.F.R.A.,  1927   468 

Tolls  published  in  supp.  18  to  C.N.R.  Tariff  C.R.C.  No.  E^1234— Approved  under 

M.F.R.A..  1927   470 

Tolls  published  in  supp.  4  to  C.N.R.  Tariff  C.R.C.  No.  E-1242;  supp.  9  to  C.N.R. 

Tariff  C.R.C.  No.  E-1258;  supp.  14  to  C.N.R.  Tariff  C.R.C.  No.  E-1302— 

Approved  under  M.F.R.A.,  1927   471 

Tolls  published  in  supp.  11  to  C.N.R.  Tariff  C.R.C.  No.  E-1239— Approved  under 

M.F.R.A.,  1927   471 

Tolls  published  in  supp.  9  to  C.N.R.  Tariff  C.R.C.  No.  E-1256— Approved  under 

M.F.R.A.,  1927   472 

Tolls  published  in  supp.  16  to  C.N.R.  Tariff  C.R.C.  No.  E-1243  and  supp.  22  to 

Tariff  C.R.C.  No.  E-1244— Approved  under  M.F.R.A.,  1927..   473 

Tolls  published  in  supp.  23  to  C.N.R.  Tariff  C.R.C.  No.  E-1246— Approved  under 

M.F.R.A.,  1927   487 

Tolls  published  in  supp.  23  to  C.N.R.  Tariff  C.R.C.  No.  E-1244  and  supp.  19  to 

Tariff  C.R.C.  No.  E-1255— Approved  under  M.F.R.A.,  1927   487 

Tolls  published  in  supp.  26  to  C.N.R.  Tariff  C.R.C.  No.  E-1235— Approved  under 

M.F.R.A.,  1927  "   497 
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Tolls  published  in  supp.  15  to  C.N.R.  Tariff  C.R.C.  No.  E-1302— Approved  under 

M.F.R.A.,  1927   498 

Tolls  published  in  supp.  19  to  C.N.R.  Tariff  C.R.C.  No.  E-1234  and  <upp.  24  to 

Tariff  C.R.C.  No.  E-1240— Approved  under  M.F.R.A.,  1927    500 

Tolls  published  in  supp.  13  to  C.N.R,  Tariff  C.R.C.  No.  E-12S9— Approved  under 

M.F.R.A,  1927   500 

Tolls  published  in  supp.  8  to  C.P.R.  Tariff  C.R.C.  No.  E-4324— Approved  under 

M.F.R.,  1927A   8 

Tolls  published  in  item  HOB  of  supp.  5  to  C.P.R.  Tariff  C.R.C.  No.  E-4316--St. 

John,  N.B.,  to  St.  Thomas.  Ont.— Approved  under  M.F.R.A.,  1927   f>2 

Tolls  published  in  item  532  of  supp.  14  to  C.P.R.  Tariff  C.R.C.  No.  E-4312— Approved 

under  M.F.R.A.,  1927   7:i 

Tolls  published  in  C.P.R.  Tariff  C.R.C.  No.  E-4412— Approved  under  M.F.R.A.,  1927.  74 
Tolls  published  in  supp.  4  to  C.P.R,  Tariff  C.R.C.  No.  E-4335— Approved  under 

M.F.R.A.,  1927..    93 

Tolls  published  in  supp.  6  to  C.P.R.  Tariff  CR.C.  No.  E-4316— Approved  under 

M.F.R.A.,  1927..   94 

Tolls  published  in  item  532  of  supp.  14  to  C.P.R.  Tariff  C.R.C.  No.  E-43 12— Approved 

under  M.F.R.A.,  1927   109 

Tolls  published  in  item  40-C  of  supp.  6  to  C.P.R.  Tariff  C.R.C.  No.  E-4314— 

Edmundston,  N.B.,  to  Waterloo,  Ont.— Approved  under  M.F.R.A.,  1927   154 

Tolls  published  in  supp.  6  to  C.P.R.  Tariff  C.R.C.  No.  E-4306— Approved  under 

M.F.R.A  ,  1927    201 

Tolls  published  in  supp.  6  to  C.P.R.  Tariff  C.R.C.  No.  E-430&— Minimum  charge  for 

single  shipment,  l.c.l. — Approved  under  M.F.R.A.,  1927   215 

Tolls  published  in  items  82  and  83  of  supp.  12  to  C.P.R.  Tariff  C.R.C.  No.  E-4310— 

Approved  under  M.F.R.A..  1927   253 

Tolls  published  in  C.P.R.  Tariff  C.R.C.  No.  E-4424— Approved  under  M.F.R.A..  1927.  256 
Tolls  published  in  item  110-C  of  supp.  7  to  C.P.R.  Tariff  C.R.C.  No.  E-4316— Saint 

John,  N.B..  to  Hamilton,  Ont.— Approved  under  M.F.R.A.,  1927   257 

Toll  published  in  item  290-A  of  supp.  19  to  C.P.R.  Tariff  C.R.C.  No.  E-4312— Yar- 
mouth, N.S.,  to  Montreal— Approved  under  M.F.R.A.,  1927    292 

Tolls  published  in  items  148  and  150-B  of  supp.  21  to  C.P.R.  Tariff  C.R.C.  No.  E-4312 

—Approved  under  M.F.R.A.,  1927   3-81 

Tolls  published  in  supp.  9  to  C.P.R.  Tariff  C.R.C.  No.  E-4324— To  Treadwell 

Mine  and  Anjigamie.  Ont. — Approved  under  M.F.R.A.,  1927   396 

Tolls  published  in  supp.'  11  to  C.P.R.  Tariff  C.R.C.  No.  E-4322— Approved  undrr 

M.F.R.A.,  1927    397 

Tolls  published  in  item  45  of  supp.  7  to  C.P.R.  Tariff  C.R.C.  No.  E-4314— Approved 

under  M.F.R.A..  1927   441 

Tolls  published  in  item  83-A  of  supp.  14  to  C.P.R.  Tariff  C.R.C.  No.  E-4310— 

Approved  under  M.F.R.A.,  1927   443 

Tolls  published  in  supp.  12  to  C.P.R.  Tariff  C.R.C.  No.  E-4322— From  Group  D  to 

Sudbury,  Ont.— Approved  under  M.F.R.A.  1927..   Hi 

Tolls  published  in  supp.  6  to  C.P.R.  Tariff  C.R.C.  No.  E-4368— To  Moose  Jaw, 

Sask.— Approved  under  M.F.R.A.,  1927   445 

Tolls  published  in  items  27  and  85-A  of  supp.  7  to  C.P.R.  Tariff  C.R.C.  No.  E-4368— 

Approved  under  M.F.R.A.,  1927   172 

Tolls  published  in  item  110-D  of  supp.  9  to  C.P.R.  Tariff  C.R.C.  No.  E-4316— St. 

John,  N.B.,  to  Cobourg  and  Kingston.  Ont.— Approved  under  M.F.R.A.,  1927..  486 
Tolls  published  in  item  27  A  of  supp.  8  to  C.P.R.  Tariff  C.R.C.  No.  E-4368— 

Approved  under  M.F.R.A..  1927   499 

Tolls  published  in  item  12ilA  of  supp.  23  to  D.A.R.  Tariff  C.R.C.  No.  813— 

Approved'  under  M.F.R.A.,  1927   7 

ToMs  published  in  supp.  8  to  D.A.R,  Tariff  CR.C.  No.  825^Apiproved  under 

M.F.R.A.,  1927   8 

Tolls  published1  in  item  12TA  of  supp  24  to  D.A.R.  Tariff  C.R.C.  No.  8K3— Approved 

under  M.F.R.A.,  1927   21 

Tolls  published  in  kern  62,  sec.  B  of  supp.  10  to  D.A.R,  Tariff  C.RjC.  No.  842^- 

Appiroveid  under  M.F.R.A.,  1927   53 

Tolls  published  dn  item  62,  sec.  B  of  stipp.  10  to  D.A.R.  Tariff  C.R.C.  No.  812— 

Approved  under  M.F.R.A.,  1927   68 

Tolls  published  in  item  383yC  of  supp.  4  to  D.A.R,,  Tariff  C.R.C.  No.  845  and  .item 

80C  of  supp.  1  to  Tariff  C.R.C.  No.  847— Approved  under  M.F.R.A.,  1927    71 

Tolls  published  in  sec.  B.,  item  11,  supp.  Ill  to  D.A.R.  Tariff  C.'RC.  No.  812r— 

Approved  under  M.F.R.A.,  1927   Ill 

Tolls  published  in  sec.  B,  item  1,  supp.  14  to  D.A.R.  Tariff  C.R.C.  No.  783— 

Approved  under  M.F.R.A.,  1927   1/53 
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Tolls  published  in  item  30A  'of  supp.  4  to  D.R.A.  Tariff  C.R.C.  No.  811— Approved 

under  M.F.R.A.,  1927. .  . .   191 

Tolls  published  in  item  35  and  note  10  of  supp.  12  to  DAjR.  Tariff  C.RjC.  No.  794— 

Approved  under  M.F.R.A.,  1927   196 

Tolls  published  in  D.A.R.  Tariff  C.R.C.  No.  848— Approved  under  M.F.R.A.,  1927  197 
Tolls  published  in  supp.  16  to  D.A.R.  Tariff  C.RjC.  No.  817— Approved  under 

M.F.R.A.,  1927   198 

Tolls  published  in  item  8  olf  supp.  3  to  D.A.R.  Tariff  C.RjC.  No.  819— Approved 

under  M.F.R.A.,  1927    201 

Tolls  published  in  item  90,  sec.  3  of  supp.  16  .to  D.A.R.  Tariff  C.R.C.  No.  817— 

Approved  under  M.F.R.A.,  1927   214 

Tolls  published  in  D.A.R.  Tariff  C.RjC.  No.  850— Approved  under  M.F.RA.,  1927  224 
Tolls  published  in  item  60A  of  supp.  4  to  D.A.R.  Tariff  C.R.C.  No.  833— To  Saskatoon 

—Approved  under  M.F.R.A.,  1927   253 

Tolls  published  in  item  16  of  supp.  4  to  D.A.R.  Tariff  C.R.C.  No,  819-Approved' 

under  M.F.R.A.,  1927   262 

Tolls  published  in  item  6  of  supp.  6  to  D.A.R.  Tariff  C.R.C.  No.  Sill— Approved 

under  M.F.R.A.,  1927   263 

Tolls  published1  in  item  1,  sec.  B.  and  items  3-A  and  4-A,  sec.  D  ,of  supp.  17  to 

D.A.R.  Tariff  C.R.C.  No.  783— Approved  under  M.F.R.A.,  1927   396 

Tolls  published  in  D.A.R.  Tariff  C.RjC.  No.  849— Approved  under  M.F.R.A,  1927  442 
Tolls  published  in  item  51,  sec.  B  Of  supp.  14  -to  D.A.R.  Tariff  C.R.C.  No.  812— 

Approved  under  M.F.R.A.,  1927   443 

Tolls  published  in  supp.  8  to  Fredericton  &  Grand  Lake  Coal  &  Ry.  Tariff  C.RiC. 

No.  168— Approved  under  M.F.R.A.,  1927   10 

Tolls  published  in  supp.  K5  to  Fredericton  &  Grand  Lake  Coal  &  Rv.  Tariff  C.RjC. 

No.  157— Approved  under  M.F.R.A.,  1927    55 

Tolls  published  in  Fredericton  &  Grand  Lake  Coal  &  Ry.  Tariff  C.R.C.  No.  185— 

Approved  under  M.F.R.A.,  1927   75 

Tolls  published'  in  supp.  4  to  Fredericton  &  Grand  Lake  Coal  &  Rv.  Tariff  C.R.C. 

No.  169— Approved  under  M.F.R.A.,  1927   91 

Tolls  published  in  item  260-C  of  supp.  17  to  Fredericton  &  Grand  Lake  Coal  &  Ry. 

Tariff  C.R.C.  No,  157— Approved  under  M.F.RA.,  1927   253 

Tolls  published!  in  supp.  8  to  N.B.  Coal  &  Ry.  Tariff  C.R.C.  No,  133— Approved 

under  M.F.R.A.,  1927   8 

Tolls  pulblished  in  N.B.  Coal  &  Rv.  Tariff  C.R.C.    No.    147— Approved  under 

M.F.R.A,  1927   74 

Tolls  published  in  supp.  4  to  N.B.  Coal  &  Ry.  Tariff  C.R.C.  No.  134^-Approved 

under  M.F.R.A.,  1927.   91 

Tolls  published  in  items  80  and  96  of  supp.  6  to  N.B.  Coal  &  Ry.  Tariff  C.RjC.  No, 

144— Approved  under  M.F.R.A.,  1927   196 

Tolls  published  in  item  260^C  of  supp.  17  to  N.B.  Coaj  &  Ry.  Tariff  C.R.C.  No.  121 

—Approved  under  M.F.RA.,  1927   252 

Tolls  published  in  Quebec  Oriental  Rv.  Tariff  C.R.C.  No,  237— Approved  under 

M.F.R.A.,  1927  *   52 

Tolls  published  in  Quebec  Oriental  Ry.  Tariff  C.RjC.  No.  238— Approved  under 

M.F.RA.,  1927  *   70, 

Tolls  published  in  supp.  5  to  Quebec  Oriental  Ry.  Tariff  C.RjC.  No.  207— Approved 

under  M.F.R.A.,  1927   73 

Tolls  published  in  Quebec  Oriental  Rv.  Tariff  C.R.C.  No.  239— Approved  under 

M.F.R.A.,  1927  *   126 

Tolls  published1  in  Quebec  Oriental  Rv.  Tariff  C.R.C.  No.  239— Approved  under 

M.F.R.A.,  1927   152 

Tolls  published  in  Quebec  Oriental  Rv.  Tariff  C.R.C.  No.  240— Approved  under 

M.F.R.A.,  1927   200 

Tolls  published  in  Quebec  Oriental  Rv.  Tariff  C.RjC.  No.  243— Approved  under 

M.F.R.A.,  1927     257 

Tolls  published  in  Sydney  &  Louisbung  Rv.  Tariff  C.R.C.  No.  34— Approved  under 

M.F.R.A.,  1927   291 

Tolls  published  in  supp.  8  to  Temiscouata  Ry.  Tariff  C.R.C.  No.  615— Approved 

under  M.F.R.A,  1927   9 

Tolls  published  in  Temiscouuta  Ry.  Tariff    C.R.C.    No.    652— Approved  under 

M.F.R.A.,  1927..    11 

Tolls  published  in  Temiscouata    Rv.   Tariff    C.RjC.    No.  654 — Approved  under 

M.F.RA.,  1927   19 

Tolls  published   in    Temiscouata   Ry.   Tariff   C.R.C.   No.  658 — Approved  under 

M.F.RA.,  1927   72 
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Ry. 

Tariff 

C.R.C. 

No. 

662 —  Appro  v  e  d 

under 

Temiscouata 

Ry. 

Tariff 

C.R.C. 

No. 

663' — Approved 

under 

i  Temiscouata 

Ry. 

Tariff 

C.R.C. 

No. 

665 — Approved 

under 

l  Temiscouata 

Ry. 

Tariff 

C.R.C. 

No. 

666 — Ap  proved 

under 

Clair  Ave.; 
Hamilton, 


etc . 
Ont.- 


Tolls  published  in  supp.  4  to  Temiscouata  Ry.  Tariff  C.R.C.  No.  624— Approved 

under  M.F.R.A 
Tolls  published  in 

M.F.R.A.,  1927 
Tolls  published  in 

M.F.R.A.,  1927 
Tolls  published  in 

M.F.R.A.,  1927. 
Tolls  published  in 

M.F.R.A.,  1927. 
Tolls  published  in 

M.F.R.A.,  1927. 
Tolls  published  in 

M.F.R.A.,  1927. 

Toronto  (City)  vs.  CP.  and  C.N.  Rys.^-Grade  separation— St 

T.H.  &  B.R.  Co. — Drainage  between  Chatham  and  Main  Sts., 

Property  of  Geo.  Webb  and  Foster  Pottery  Co  

T.H.  &  B.R.  Co.  and  City  of  Hamilton — Protection — Main  St.  to  Harbour  Front 
crossing  Maple  Ave.,  etc.. 

TH.  &  B.R.  Co.— Installation 
locomotives  

T.H.  &  B.R.  Co. — Opening  for  traffic — Dundas  branch  line,  Emerson 

Twp.,  to  Bond  and  Colborne  Sts.,  Dundas  (Town)  

Toronto  Suburban  Ry.  Co.'s  By-law  re  issuance  tariffs — Approved  by  .Order  29124 
— Rescission  'of  Order — C.N.  Rys  

Trackage — Regina,  Sask. — Broad  St.  crossing — G.T.P.  Branch  Line  

Traffic — Tramway — Belvedere     Ward — Sontract — Quebec    City    vs.    Quebec  Ry., 
Light  &  Power  Co  434, 

Trains — Montreal.  &  Southern  Ry.  Co. — Stop  at  Springfield  Park,  Que  

Train  service — Granada,  Alta. — M.  J.  Scoville  vs.  C.N.  Rys  

Train  service — St.  Hilaire  East  into  Montreal — C.N.Rys  

Tramway  traffic — Belvedere  Ward — Contract — Quebec  City  vs.  Quebec  Ry., 
&  Power  Co  

Transfer  track — Wayne,  Alta. — CP.  and  C.N.  Rys.-^Wayne  Board  of  Trade 

Transportati'Oin  Commission  of  Maritime  Board  of  Trade,  et  al — Rates 

N.Y.  State  to  Ottawa  and  Cornwall  

Transportation — Explosives,  etc.,  by  freight — Ry.  Assn.  of  Canada — "  Dangerous- 
empty  "  placards  .  269 

Trestle— third  St.,  Chatham,  Ont.— Removal-^C.,  W.  &  L.E.R.  Co  

Tunnel— English    Bay    Br.,    CP.R.— Pender   St.    and   False   Creek  yards— Van- 
couver 103, 105: 

Twenty-fourth  St.  crossing,  Saskatoon,  Sask. — Protection— C.N.  Ry®  . 


Electric  light  at  back  tof  coal  hopper  on  tender  of 

St.,  Ancaster 


Light 
. .434, 

et  al. . 

-Salt— 


Page 

92 

110 

200 

251 

267 

330 

339 
432, 434 

210,  213 

438,469 

154 

486 

472 

245, 249 

436,  438 
345, 383 
479 
46 

436,438 
322 

339 

272, 329 
480, 485 

290, 384 
347,  382 


U 

"United  Kingdom"  Messages  routed  via  Marconi — Canadian  Marconi  Co. 
Unwin  Westerly  Br.,  mlge.  0-0  to  19-53— Opening  for  traffic— CP.R.  Co.. 


54 

255 


Valley  Jet.,  Que. — Level  crossing  over  Quebec  Central  Ry. — County  of  Beauce 

333,   335,  336,  338 

Vancouver    (City)— Elimination— Grade    crossings— English    Bay    Br.,  CP.R.— 

Pender,  etc.,  Sts  103,  105,  290,384 

Vancouver  (City)  vs.  Vancouver  &  Lulu  Island  Ry.  Co —Fares— 25th  Ave.,  Van- 
couver, to  Marpole  Station   369,373 

Vancouver  Harbour  Commrs. — Opening  for  traffic — St.  Andrews  Ave   90 

Vancouver  &  Lulu  Island  Ry.  and  points  on  C.N.  Rys.— Joint  -tariffs— North  Fraser 

Harbour  Commrs.,  et  al  145,  150,  193,  202,  491,496 

Vancouver  Milling  &  Grain  Co.,  et  at— Rates— Stock  and  poultry  food   129,139 

V.V.  &  E.R.  &  N.  Co— By-law  No.  11— Approval— Authorizing  P.  H.  Burnham, 

St.  Paul,  Minn.,  to  prepare  and  issue  tariffs   54 

Vernon  &  Buckerfield,  Vancouver— Rates— Poultry  food  129,139 

Vertical  and  lateral  clearances — Siding  agreements — Railway  companies   190,361 

Victoria  (City)  vs.  CP.R.  Co.— Bridge— Hereward  Road— Cost  of  maintenance  243,244 
Victoria— Subway— Gillespie   Road,   Vancouver  Island— Dept.   of  Public  Works, 

B.C-CN.  Rys  \  373,374 
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Wabash  Ry.  Co. — By-law — Approval — Authorizing  W.  Cole.  Chief  of  Tariff  Bureau, 

to  prepare  and  issue  tariffs   53 

Walkerville  (Town)  vs.  C.N.  Rys.— Bridge— Sandwich  St   77,86 

Waterways,  Alta.,  and  Lac  la  Biche,  Alta — Passenger  fares  between — Northern 

Alberta  Rys.  Co   340 

Wrayne,  Alta.,  Bd.  'of  Trade,  et  al— Transfer  track— C.N.  Rys.  and  C.P.R.  Co..   ..  322 

Weaver,  E.  P.,  Coal  Co. — Rate — Coal — Montreal  to  Farnham,  Que   221 

Webb,  Geo.,  and  Foster  Pottery  vs.  T.  H.  &  B.R.  Co. — Drainage — Chatham  and 

Main  Sts.,  Hamilton,  Ont  210,213 

Western  Canada  Flour  Mills,  Calgary,  et  al — Absorption — Wharfage  charges — Van- 
couver-^ .N.  Rys.  and  C.P.R.  Co   447 

West  St.,  Brantford,  Ont. — Subway — C .N.  Rys   13,  1G 

Weyburn,  Sask.,  from  junction  of  Weyburn  Subd.,  of  G.T.P.  Sask.  Ry.,  mlge. 

~  12- 85— Opening  for  traffic— C.N.  Rys   10 
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Re-Hearing  of  Application  of  Field  Bros,  for  a  Crossing  over  the  Canadian 
National  Railways,  Metchosin  District,  British  Columbia. 

File  No.  35614 

JUDGMENT 

Chief  Commissioner  McKeown: 

Application  is  made  to  the  Board  by  L.  L.  Field  and  C.  G.  Field,  Metchosin 
District,  British  Columbia,  for  an  order  under  sections  272  and  273  of  the 
Railway  Act,  directing  the  Canadian  National  Railways  to  provide  and  con- 
struct a  suitable  open  crossing  over  applicants'  private  road,  where  the  company's 
railway  intersects  the  same  on  their  farm  in  section  13,  in  the  said  Metchosin 
District.  The  basis  of  the  application  for  an  open  crossing  over  this  private 
road,  is  an  alleged  agreement  between  the  then  owner  of  the  land  and  the 
railway  company,  entered  into  when  the  right  of  way  was  purchased  from 
applicants'  predecessor  in  title;  the  contention  being  that  it  was  then  verbally 
agreed  between  the  parties  representing  the  railway  company  and  the  owner 
of  the  land  that,  in  view  of  the  somewhat  peculiar  location  of  the  private 
road,  and  the  distance  to  be  travelled  thereon  from  the  highway  to  the  dwelling 
house  of  the  owner  of  the  property,  an  open  crossing  would  be  constructed 
and  cattle-guards  maintained  by  the  railway  company. 

It  is  further  set  out  that  the  private  road  above  referred  to  was  fenced 
on  both  sides  along  its  length,  before  the  right  of  way  was  purchased  by  the 
railway  company. 

The  application,  which  is  dated  the  10th  day  of  October,  1927,  was  received 
by  the  Registrar  while  a  session  of  the  Board  was  being  held  in  Victoria,  on 
the  22nd  day  of  October,  1927.  No  one  appeared  at  the  hearing  on  behalf  of 
applicants,  and  on  motion  of  the  railway  company  the  application  was  refused. 

As  no  opportunity  has  been  given  to  the  applicants  to  present  their  case 
at  the  session  of  the  Board  last  aforesaid,  leave  was  given,  on  notice  to  all 
parties,  to  re-enter  the  same  for  a  subsequent  hearing  held  at  Victoria  on 
15th  day  of  January,  1929,  at  which  applicants  were  represented  by  Mr.  J.  L. 
Clay,  Mr.  R.  W.  Hannington  appearing  for  the  Canadian  National  Railways. 

Evidence  in  support  of  the  agreement  was  given  Mr.  L.  L.  Field.  At  the 
request  of  Mr.  Hannington,  time  was  allowed  to  the  railway  company  to  make 
search  through  its  records  to  see  if  they  contained  evidence  concerning  the  said 
agreement,  or  any  allusion  to  it.  After  investigation  to  that  end,  carried  on  both 
at  Vancouver  and  Winnipeg,  it  was  stated  to  the  Board  that  no  record  of  any 
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such  agreement  exists,  and  it  is  put  forward  on  behalf  of  the  railway  company 
that,  there  being  no  such  record,  the  inference  should  be  drawn  that  no  such 
agreement  was  ever  made.  But  the  applicants  have  in  support  of  their  conten- 
tion, the  indisputable  fact  that  at  the  time  the  raiway  was  built  at  that  point,  the 
crossing  protection  was  put  in  and  constructed  in  the  manner  which  the  alleged 
agreement  called  for,  and  was  maintained  for  many  years  in  that  condition, 
despite  the  provisions  of  the  Railway  Act  concerning  farm  crossings.  It  was 
only  in  the  year  1926  that  the  railway  company  questioned  the  right  of  appli- 
cants to  have  the  crossing  protected  as  the  agreement  was  said  to  call  for. 
In  1926  the  railway  company  asked  the  applicants  if  they  had  any  written  evi- 
dence of  such  agreement,  and  none  being  forthcoming  it  altered  the  then  existing 
protection,  and  provided  the  usual  farm  crossing  gates  in  lieu  of  the  open  cross- 
ing and  cattle-guard  protection  which  had  theretofore  prevailed. 

From  a  consideration  of  the  evidence  and  in  view  of  the  fact  that  when 
the  company's  track  was  laid  over  the  road  in  question  in  1918,  an  open 
crossing  was  provided,  and  cattle-guardts  placed  thereat  for  protection,  and 
that  the  same  were  maintained  in  that  condition  for  some  eight  years,  I  think 
the  most  reasonable  inference  is,  that  this  condition  was  brought  about  because 
of  the  agreement  set  up  here  by  applicants,  and  I  so  find.  This  being  the  fact, 
the  question  is,  whether  the  railway  company  is  within  its  rights  in  ignoring  its 
obligation  in  this  regard,  and  providing  the  standard  protection  for  private 
farm  crossings,  as  it  has  done  in  this  case. 

If  this  were  an  original  application  for  a  farm  crossing,  it  would  be  disposed 
of  in  accordance  with  the  provisions  of  the  Railway  Act  referring  thereto 
(section  274),  and  following  the  Board's  practice  which  is  well  set  out  in 
the  case  of  Calhoun  v.  C.N.R.,  32  C.R.C.  236.  But  in  view  of  the  agreement 
set  up,  and  which  I  find  has  been  established,  I  am  of  opinion  that  the  situation 
which  existed  under  such  agreement  should  be  re-established. 

Counsel  for  applicants  has  directed  the  Board's  attention  to  section  35 
of  the  Railway  Act,  which  gives  the  Board  authority  and  jurisdiction  to  deal 
with  a  matter  of  this  kind,  and  while  it  is  true  that  the  method  of  protection  at 
farm  crossings  is  specified  in  section  274,  subsection  1  (b)  of  the  Railway  Act, 
yet  I  do  not  think  that  it  is  open  to  the  company,  having  made  the  agreement 
alleged,  and  having  provided  the  protection  called  for  by  the  agreement  and 
continued  it,  to  now  repudiate  the  same  under  cover  of  this  section. 

Question  was  raised  by  counsel  for  the  railway  company  as  to  the  authority 
of  the  parties  named  as  acting  for  the  company,  to  enter  into  the  agreement 
specified,  or  to  bind  the  company  in  that  particular.  There  is  no  evidence  from 
which  I  could  conclude  that  either  of  the  parties  with  whom  the  understanding 
was  had  was  authorized  to  so  bind  the  railway  company,  and  if  the  latter  had 
refused  to  carry  out  such  agreement,  in  my  view,  it  would  have  to  be  held 
unenforceable.  But  the  situation  is,  that  the  railway  company  actually  con- 
structed the  crossing  according  to,  and  following  the  agreement,  and  maintained 
the  same  for  a  period  of  years,  and  under  these  circumstances  it  is  not  open  to 
it  now  to  ignore  the  agreement  so  entered  into  and  carried  into  effect. 

I  consequently  think  that  the  application  should  be  allowed,  that  applicants 
should  maintain  the  fencing  along  both  sides  of  their  private  road  up  to  the 
right  of  way  of  the  railway  company,  and  that  the  railway  company  should  be 
directed  to  restore  the  crossing  to  the  condition  which  prevailed  prior  to  the 
gates  being  erected;  that  the  gates  be  removed,  and  cattle-guardis  set  up,  as  in 
the  case  of  an  open  highway  crossing. 

Commissioner  Norris  concurred. 


Ottawa,  February  26,  1929. 
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ORDER  No.  42292 

In  the  matter  of  the  application  of  Field  Brothers,  Rural  Municipal  District 
No.  1,  Victoria,  in  the  Province  of  British  Columbia,  hereinafter  called  the 
"  applicants,"  under  section  273  of  the  Railway  Act,  for  an  Order  direct- 
ing the  Canadian  National  Railways  to  reinstate  or  reconstruct  the  open 
crossing  of  their  railway  across  the  private  road  of  the  applicants  in 
section  13. 

File  No.  35614 

Thursday,  the  28th  day  of  February,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
Hon.  T.  C.  Norris,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Victoria, 
January  15,  1929,  in  the  presence  of  counsel  for  the  applicants  and  the  railway 
company,  and  what  was  alleged, — 

It  is  ordered:  That  the  Canadian  National  Railways  be,  and  they  are 
hereby,  directed  to  provide  and  construct  an  open  crossing  over  the  applicants' 
private  road  where  the  said  railway  intersects  the  same  on  applicants'  farm  in 
section  13,  in  the  district  of  Metchosin,  province  of  British  Columbia;  the  exist- 
ing gates  to  be  removed  and  cattle-guards  set  up,  and  the  crossing  restored  to 
its  original  condition  as  an  open  farm  crossing;  the  applicants  to  maintain  the 
fencing  along  both  sides  of  their  private  road  up  to  the  railway  right  of  way. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


GENERAL  ORDER  No.  467 

In  the  matter  of  the  "  Standard  Regulations  of  the  Board  Affecting  Highway 
Crossings,  as  amended  May  Jh  1910 ";  and  the  General  Orders  of  the 
Board  numbered  Ifi  and  451,  dated  respectively  May  4,  1909,  and  Sep- 
tember 21,  1927,  made  herein: 

File  No.  30245 

Tuesday,  the  12th  day  of  March,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Asst.  Chief  Commissioner. 
Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 

Upon  the  report  and  recommendation  of  the  Chief  Engineer  and  the  Chief 
Operating  Officer  of  the  Board, — 

It  is  Ordered:  That  the  regulations  regarding  the  future  construction  of 
highway  crossings  are  and  shall  be  as  follows,  namely: — 

1.  With  each  application  the  applicant  shall  send  to  the  Secretary  of  the 
Board  three  sets  of  plans  and  profiles  of  the  crossing  or  crossings  in  question — 

Scale — 

Plan   400  feet  to  an  inch 

ProfiLe  of  railway — 

horizontal   400 

vertical   20  " 

Profile  of  highway — 

horizontal   100  " 

vertical   20  " 

81220—2 
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First  set  for  approval  by  and  filing  with  the  Board.  Second  and  third  sets 
to  be  furnished  to  the  respective  parties  concerned,  with  a  certified  copy  of  the 
order  approving  of  the  same. 

2.  The  plan  and  profile  shall  show  at  least  one-half  mile  of  the  railway 
each  way  and  300  feet  of  the  highway  on  each  side  of  the  crossing. 

3.  The  plan  shall  show  all  obstructions  to  the  view  from  any  point  on  the 
highway  within  100  feet  of  the  crossing  to  any  point  on  the  railway  within  one- 
half  mile  of  the  said  crossing. 

4.  The  applicant  shall  give  the  municipality  in  which  the  proposed  cross- 
ing lies,  or  the  railway  company  whose  line  is  proposed  to  be  crossed,  notice  of 
the  application  and  copies  of  the  plan,  and  furnish  the  Board  with  proof  of 
service;  where  it  is  proposed  to  cross  a  railway,  service  must  be  made  on  the 
solicitor  of  the  railway  company  at  the  head  office. 

5.  The  road  surface  of  level  or  elevated  approaches,  and  of  cuts  made  for 
approaches,  to  rural  railway  crossings  over  highways  shall  be  20  feet  wide. 

6.  A  strong,  substantial  fence,  or  railing,  four  feet  six  inches  high  with  a 
good  post-cap  (four  inches  by  four  inches),  a  middle  piece  of  timber  (one  and 
one-half  inches  by  six  inches) ,  and  a  ten-inch  board  firmly  nailed  to  the  bottom 
of  the  posts  to  prevent  snow  from  blowing  off  the  elevated  roadway,  shall  be 
constructed  on  each  side  of  every  approach  to  a  rural  railway  crossing  over  a 
highway  where  the  height  is  five  feet  or  more  above  the  level  of  the  adjacent 
ground — leaving  always  a  clear  road  surface  of  20  feet  in  width. 

7.  Unless  otherwise  authorized  by  the  Board,  planking,  steel  rails,  paving 
of  concrete  or  asphalt,  broken  stone  topped  with  crushed  rock  screenings,  or  a 
good  coarse  gravel,  shall  be  used  on  rural  crossings  over  highways,  between  the 
rails  and  for  a  width  of  at  least  eight  inches  on  the  outer  sides  thereof;  and, 
whether  on  a  right-angled  or  a  skew  crossing,  the  planking,  etc.,  shall  be  suffi- 
ciently long  to  provide  a  width  of  travelled  way  of  at  least  16  feet  at  the  actual 
crossing  of  the  rails. 

8.  In  cities,  towns,  and  villages,  the  width  of  all  kinds  of  approaches  to  a 
railway  crossing  over  a  highway  (street  or  avenue),  and  of  the  planking,  etc., 
between  the  rails  and  on  the  outer  sides  thereof,  must  be  regulated  by  the  posi- 
tion of  the  street  and  the  traffic,  or  the  anticipated  traffic,  thereon,  but  shall  not 
be'  less  than  20  feet  wide. 

9.  Cuts  and  Fillings  on  Highway  Crossings. — Whenever  a  cut  on  the  line  of 
railway  exceeds  9  feet,  or  a  filling  thereon  exceeds  7  feet,  at  a  highway  or  street 
crossing,  the  railway  company,  before  proceeding  with  the  work  of  construc- 
tion, shall  refer  the  matter  to  the  Board  with  a  full  statement  of  the  facts  and 
circumstances,  that  the  Board  may  decide  as  to  the  advisability  of  ordering  a 
separation  of  grades  at  the  said  crossing. 

10.  In  special  cases  it  may,  upon  application,  be  ordered  that  any  existing 
highway  crossing  be  constructed  so  as  to  conform  to  the  foregoing  standards 
and  requirements. 

11.  Where  a  new  line  is  being  constructed,  the  highway  crossings  may  be 
shown  on  the  location  plan.  Where  it  is  proposed  to  construct  highways  across 
a  line  already  built,  separate  applications  must  be  made  for  each  crossing. 

12.  Signs  shall  be  painted  white  with  black  letters;  shall  generally  be 
placed  not  more  than  15  feet  from  the  track,  with  the  edge  of  the  sign  as  close 
to  the  travelled  portion  of  the  highway  as  possible;  and  shall  be  at  right  angles 
to  the  highway,  facing  approaching  vehicles. 

13.  On  straight  level  approaches,  highway  crossing  signs  shall  be  not  less 
than  five  feet,  nor  more  than  six  feet  six  inches,  above  the  travelled  portion  of 
the  highway,  the  said  distance  to  be  measured  to  the  low  part  of  the  sign,  as 


5 


shown  on  the  diagram  dated  September  1,  1927.  Under  other  conditions,  the 
same  may  be  varied  as  necessary  to  give  the  best  possible  aspect  from  approach- 
ing vehicles  both  night  and  day. 

14.  Where  there  are  grades  and  curves  on  the  approaches,  the  line  of  sight 
and  illumination  shall  be  the  first  consideration,  and  highway  crossing  signs 
shall  be  so  placed  as  to  be  readily  illumined  and  visible  from  both  sides  of  the 
track  when  users  of  the  highway  are  a  reasonable  distance  away. 

And  it  is  further  Ordered:  That  the  standard  of  paragraphs  12,  13,  and  14 
herein  be  substituted  for  existing  work  as  and  when  replacements  of  crossing 
signs  are  necessary. 

And  it  is  further  Ordered:  That  the  said  General  Orders  Nos.  40  and  451 
be,  and  they  are  hereby,  rescinded. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


GENERAL  ORDER  No.  468 

In  the  matter  of  the  specifications  for  highway  crossing  signals,  and  the  General 
Order  of  the  Board  No.  96,  dated  November  11,  1912,  made  herein. 

File  No.  15382 

Tuesday,  the  12th  day  of  March,  A  D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 

In  pursuance  of  the  powers  vested  in  it  under  sections  256  and  287  of  the 
Railway  Act,  and  of  all  other  powers  possessed  by  the  Board  in  that  behalf; 
and  upon  the  reports  of  the  Chief  Engineer  and  the  Chief  Operating  Officer  of 
the  Board, — 

It  is  Ordered: 

1.  That,  until  further  notice,  the  specifications  for  signals  at  highway  cross- 
ings are  and  shall  be  as  follows: — 

Post—  The  signal  must  be  placed  upon  a  post  of  suitable  structural  material. 
If  the  post  is  made  of  wood  it  must  be  of  sound  timber  not  less  than  8  by  8 
inches  and  18  feet  long,  and  shall  be  firmly  set  in  the  ground  to  a  depth  of 
four  feet.  If  it  is  made  of  iron  or  steel  it  shall  not  be  less  than  4  inches  in 
diameter,  shall  extend  at  least  twelve  feet  above  the  ground,  and  shall  be  firmly 
bolted  to  a  concrete  or  other  foundation  constructed  below  the  frost  line. 

Bell. — A  bell  which  shall  emit  a  clear,  loud  volume  of  sound  under  all 
weather  conditions  must  be  used. 

Wigwags. — Wigwags  shall  be  of  the  three-aspect  type,  and  when  in  opera- 
tion must  show  a  clear  bright  light. 

Operation. — The  bell  and  the  illuminated  wigwag  shall  be  controlled  and 
operated  automatically  by  the  approach  of  trains,  in  such  manner  that  only 
approaching  trains  shall  operate  the  signal. 

2.  That  any  order  of  the  Board  providing  for  the  installation  of  a  highway 
crossing  signal  and  referring  to  the  "  Standard  Specifications  for  Highway  Cross- 
ing Signals,"  shall  be  deemed  a  reference  to  the  specifications  herein  approved 
and  adopted. 


6 


3.  That  every  highway  crossing  signal  upon  the  line  of  any  railway  com- 
pany subject  to  the  legislative  authority  of  the  Parliament  of  Canada,  installed 
for  the  purpose  of  protection,  be  inspected  every  morning  by  the  sectionman  in 
whose  division  or  section  such  highway  crossing  signal  is,  or  other  employee  of 
the  railway  company  specifically  charged  with  such  duty  by  the  company,  and 
tested  by  placing  a  wire  across  the  rail  upon  each  side  of  the  crossing,  or  by 
establishing  electrical  connection  by  any  other  device  or  method  which  will 
indicate  whether  or  not  the  highway  crossing  signal  is  in  good  working  order. 
If  the  highway  crossing  signal  fails  to  operate,  or  operates  continuously,  a 
flagman  shall  be  placed  at  such  crossing  at  once,  whose  duty  it  shall  be  properly 
to  protect  the  same  until  such  highway  crossing  signal  is  repaired.  Notice  of 
such  non-repair  shall  be  given  at  once  to  the  station  agent  nearest  to  such 
highway  crossing  signal,  whose  duty  it  shall  be  to  report  the  matter  at  once 
to  the  department  having  charge  of  the  operation  and  repair  of  such  highway 
crossing  signals. 

4.  That  in  any  case  where  the  Board  orders  a  highway  crossing  signal  to 
be  installed,  a  plan  showing  the  layout  must  be  filed  for  the  approval  of  an 

Engineer  of  the  Board. 

_  5.  That  failure  to  place  a  watchman  as  required  by  these  regulations  will 
subject  the  defaulter  to  a  fine  of  $50,  payment  of  which  may  be  ordered  by  the 
Board  upon  proof  of  the  offence. 

6.  That  General  Orders  Nos.  16,  21,  29,  70,  and  96,  dated  respectively 
November  3,  1908,  December  3,  1908,  March  2,  1909,  February  7,  1911,  and 
November  11,  1912,  made  herein,  be,  and  they  are  hereby,  rescinded. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  42282 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act 

File  No.  34822.2 

Monday,  the  4th  day  of  March,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  orders:  That  the  tolls  published  in  the  following  schedules  filed 
by  the  Canadian  National  Railways  under  section  3  of  the  Maritime  Freight 
Rates  Act  be,  and  they  are  hereby,  approved,  namely: — 

Supplement  3  to  C.R.C.  No.  E-1227. 
Supplement  9  to  C.R.C.  No.  E-1228. 
Supplement  19  to  C.R.C.  No.  E-1237. 
Supplement  10  to  C.R.C.  No.  E-1243. 
Supplement  5  to  C.R.C.  No.  E-1247. 
Supplement  6  to  C.R.C.  No.  E-1247. 
Supplement   6  to  C.R.C.  No.  E-1257. 

H.  A.  McKEOWN, 

Chief  Commissioner. 
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ORDER  No,  42287 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act 

File  No.  34822.13 

Monday,  the  4t'h  day  of  March,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  item  121 A  of  Supplement  No.  23  to  Tariff 
C.R.'C.  No.  813,  filed  by  the  Dominion  Atlantic  Railway  Company  under 
softion  9  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved, 
subject  to  the  provisions  of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which  but  for  the 
said  Act  would  have  been  effective  in  ldeu  of  those  published  in  the  said  item 
121A  of  Supplement  No.  23  to  Tariff  C.R.C.  No.  813,  approved  herein,  are  as 
follows: — 

Yarmouth,  Nova  Scotia,  to  Truro,  Nova  Scotia — 

when  destined  to  Classes  in  cents  per  100  lbs. 

1  2 

SackviUe,  N.B   40  35 

Moncton,  N.B   36  30 

Summerside,  P.E.I   36  32 

Charlottetown,  P.E.I   36  32 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  42288 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provision  of 
the  Maritime  Freight  Rates  Act,  and  in  the  matter  of  the  Order  of  the 
Board  No.  42096,  dated  January  23,  1929. 

File  No.  34822.13 

Monday,  the  4th  day  of  March,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
The  Board  Orders: 

1.  That  the  toll  published  on  dry  fish,  carloads,  from  Yarmouth,  Nova 
Scotia,  to  Halifax,  Nova  Scotia,  in  item  35  of  Supplement  No.  10  to  Tariff  C.R.C. 
No.  794,  filed  by  the  Dominion  Atlantic  Railway  Company  under  section  9 
of  the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved,  subject  to 
the  provisions  of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  which  but  for  the 
said  Act  would  have  been  effective  in  lieu  of  that  published  in  the  said  item  35 
of  Supplement  No.  10  to  Tariff  C.R.C.  No.  794,  approved  herein,  is  published 
in  item  10A,  section  C,  of  Supplement  No.  20  to  Dominion  Atlantic  Railway 
Tariff  C.R.C.  No.  725. 

3.  And  the  Board  further  orders  that  the  said  Order  No.  42096,  dated 
January  23,  1929,  be,  and  it  is  hereby,  rescinded. 

H.  A.  McKEOWN, 

Chief  Commissioner. 
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ORDER  No.  42329 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act 

File  No.  34822.13 
Friday,  the  15th  day  of  March,  A.D.  1929. 
Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
The  Board  Orders: 

1.  That  the  tolls  published  in  Supplement  No.  8  to  Tariff  C.R.C.  No.  826, 
filed  by  the  Dominion  Atlantic  Railway  Company  under  section  9  of  the 
Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to 
the  provisions  of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which  but  for  the 
said  Act  would  have  been  effective  in  lieu  of  the  said  Supplement  No.  8  to 
Tariff  C.R.C.  No.  826,  approved  herein,  are  the  tolls  contained  ih  Tariff  C.R.C. 
No.  490. 

H.  A.  McKEOWN, 

C hief  C ommissioner. 


ORDER  No.  42330 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act 

File  No.  34822.12 
Friday,  the  15th  day  of  March,  A.D.  1929. 
Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
The  Board  Orders: 

1.  That  the  tolls  published  in  Supplement  No.  8  to  Tariff  C.R.C.  No.  E-4324, 
filed  by  the  Canadian  Pacific  Railway  Company  under  section  9  of  the  Maritime 
Freight  Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to  the  provisions 
of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which  but  for  the 
said  Act  would  have  been  effective  in  lieu  of  the  tolls  contained  in  the  said 
Supplement  No.  8  to  Tariff  C.R.C.  No.  E-4324,  approved  herein,  are  the  tolls 
contained  in  Tariff  C.R.C.  No.  E-3221. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  42331 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act 

File  No.  34822.16 
Friday,  the  15th  day  of  March,  A.D.  1929. 
Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
The  Board  Orders: 

1.  That  the  tolls  published  in  Supplement  No.  8  to  Tariff  C.R.C.  No.  133, 
filed  by  the  New  Brunswick  Coal  and  Railway  Company  under  section  9  of 
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the  Maritime  Freight  Rates  Act,  'be,  and  they  are  hereby,  approved,  subject  to 
the  provisions  of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which  but  for  the 
said  Act  would  have  been  effective  in  lieu  of  the  said  Supplement  No.  8  to 
Tariff  C.R.C.  No.  133,  approved  herein,  are  the  tolls  contained  in  Tariff  C.R.C. 
No.  29. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  42332 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act 

File  No.  34822.2 

Friday,  the  15th  day  of  March,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  Orders: 

1.  That  the  tolls  published  in  the  following  schedules  filed  by  the  Canadian 
National  Railways  under  section  3  of  the  Maritime  Freight  Rates  Act  be,  and 
they  are  hereby,  approved,  namely: — 

Supplement  14  to  Tariff  C.R.C.  No.  E-1234. 

Supplement   4  to  Tariff  C.R.C.  No.  E-1239. 

Supplement  14  to  Tariff  C.R.C.  No.  E-1244. 

Supplement   6  to  Tariff  C.R.C.  No.  E-1256. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  42333 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act 

■  File  No.  34822.14 

Friday,  the  15th  day  of  March,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLeaNj  Assistant  Chief  Commissioner. 

The  Board  Orders: 

1.  That  the  tolls  published  in  Supplement  No.  8  to  Tariff  C.R.C.  No.  615, 
filed  by  the  Temiscouata  Railway  Company  under  section  9  of  the  Maritime 
Freight  Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to  the  provisions 
of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which  but  for  the 
said  Act  would  have  been  effective  in  Meu  of  the  said  Supplement  No.  8  to 
Tariff  C.R.C.  No.  615,  approved  herein,  are  the  tolls  contained  in  Tariff  C.R.C. 
No.  263. 

H.  A.  McKEOWN, 

Chief  Commissioner. 
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ORDER  No.  42334 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act 

File  No.  34822.15 
Friday,  the  15th  day  of  March,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
The  Board  Orders: 

L  That  the  (toils  published  in  Supplement  No.  8  to  Tariff  C.R.C.  No.  168 
filed  by  the  Fredericton  and  Grand  Lake  Coal  and  Railway  Company  under 
section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved, 
subject  to  the  provisions  of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which  but  for  the 
said  Act  would  have  been  effective  in  lieu  of  the  said  Supplement  No.  8  to 
Tariff  C.R.C.  No.  168,  approved  herein,  are  the  tolls  contained  in  Tariff  C.R.C. 
No.  42. 

H.  A.  McKEOWN, 

C hief  C ommissioner. 


ORDER  No.  42338 

In  the  matter  of  the  application  of  the  Canadian  National  Railway  Company, 
hereinafter  called  the  11  applicant  company "  under  section  276  of  the 
Railway  Act,  for  authority  to  open  for  the  carriage  of  traffic  its  line  of 
railway  from  the  junction  of  the  Weyburn  Subdivision  of  the  Grand 
Trunk  Pacific  Saskatcheivan  Railway  Company,  at  mileage  12-85,  to  the 
new  passenger  station  at  Weyburn,  Saskatchewan,  a  distance  of  0-58  mile: 

File  No.  35408.4 

Friday,  the  15th  day  of  March,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
Hon.  T.  C.  Norris,  Commissioner. 

Upon  the  report  and  recommendation  of  an  Engineer  of  the  Board,  con- 
curred in  by  its  Chief  Engineer,  and  the  filing  of  the  necessary  affidavit, — 

The  Board  orders:  That  the  applicant  company  be,  and  it  is  hereby, 
authorized  to  open  for  the  carriage  of  traffic  that  portion  of  its  line  of  railway 
from  the  junction  of  the  Weyburn  Subdivision  of  the  Grand  Trunk  Pacific 
Saskatchewan  Railway  Company,  at  mileage  12-85,  to  the  new  passenger 
station  at  Weyburn,  Saskatchewan,  a  distance  of  0-58  mile;  Provided  the  rate 
of  speed  of  trains  operated  over  the  said  line  be  limited  to  twelve  miles  an  hour. 


H.  A.  McKEOWN, 

Chief  Commissioner. 


11 


ORDER  No.  42348 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.14 

Wednesday,  the  20th  day  of  March,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
The  Board  orders: 

1.  That  the  tolls  published  in  tariff  C.R.C.  No.  652,  filed  by  the'  Temis- 
couata  Railway  Company  under  section  9  of  the  Maritime  Freight 'Rates  Act, 
be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  2  of 
section  3  of  the  said  Act;  the'  Temiscouata  Railway  Company's  proportion  of 
rates  being  5-3  cents  per  100  pounds  to  Riviere  du  Loup,  Quebec,  and  44  cents 
per  100  pounds  to  Edmundston,  New  Brunswick. 

2.  And  the  Board  hereby  certifies  that  the  proportion  of  the  normal  tolls 
which  but  for  the  said  Act  would  have  been  effective  in  lieu  of  the  proportion 
of  the  tolls  published  in  the  said  Tariff  C.R.C.  No.  652,  approved  herein,  are 
6-5  cents  per  100  pounds  to  Riviere  du  Loup,  Quebec,  and  5-5  cents  to  Edmund- 
ston, New  Brunswick. 

H.  A.  McKEOWN, 

Chief  Commissioner. 
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ACCIDENTS    REPORTED    TO    THE    OPERATING  DEPARTMENT, 
BOARD    OF    RAILWAY    COMMISSIONERS,  FOR 
MONTH  OF  JANUARY,  1929 

Railway  accidents   182 — Involving  16  persons  killed  and  243  injured. 

Railway  accidents  at  highway  crossings. .     31 — Involving  19  persons  killed  and   43  injured- 
Total  213 

Killed  Injured 

Passengers   —  65 

Employees   8  163 

Others   27  58 

Totals   35  286 

*  DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 
Province  of  Nova  Scotia 

Accidents 

1      Automobile — Nova  Scotia  license;  number  not  shown. 

Province  of  Quebec 

1      Automobile — Quebec  license:  F-19625. 

1  Horse-drawn  vehicle. 

2  Pedestrians. 

Province  of  Ontario 

4      Automobiles— Ran  into  side  of  train.    Ontario  licenses:  119-267;  X-184;  435-069; 
111-743. 

1      Automobile — Carelessness  of  driver.   Vermont  license  25520. 
1      Automobile — Excessive  speed.    Ontario  License  200-662. 
1  Automobile' — Stalled  foul  of  crossing.   Ontario  license  261,879. 
1  Automobile — Skidded,  account  slippery  road.    Ontario  license  C-44712. 
7      Automobiles— Ontario  licenses:  203-425;  403-015  ;  215-572;  73-369;  205-193.  (Two 
Ontario  licenses  not  shown). 

1  Horse-drawn  vehicle. 

2  Pedestrians. 

Province  of  Manitoba 

1  Automobile — Manitoba  license  72-032. 

Province  of  Saskatchewan 

2  Automobiles — Ran  into  side  of  train.    Saskatchewan  licenses  102-848,  T1486. 

1  Automobile — Stalled  on  crossing.   Saskatchewan  license  25318. 

2  Horse-drawn  vehicles. 

Province  of  Alberta 

1      Automobile — Carelessness  of  driver.   Alberta  license.    (Number  not  shown). 
1       Automobile — Attempted  to  beat  train.   Alberta  license  56291. 

Of  the  31  accidents  at  highway  crossings,  seven  occurred  at  protected 
crossings  and  twenty-four  at  unprotected  crossings.  Twenty-three  of  the  acci- 
dents occurred  during  daylight  hours  and  eight  during  the  night. 

Ottawa,  March  15,  1929. 
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This  publication  is  issued  fortnightly,  on  the  1st  and  15th  of  each  month.  Annual  subscription,  $3.00; 
single  numbers,  20  cents;  in  quantities,  25  per  cent  discount.  Remittances  should  be  made  to  the  King'« 
Printer,  Ottawa,  by  postal  money  order,  express  order  or  accepted  cheque.  The  use  of  currency  for  this  pur- 
pose is  contrary  to  the  advice  of  the  postal  authorities  and  entails  a  measure  of  risk.  Postage  stamps,  foreign 
money  or  uncertified  cheques  will  not  be  accepted.  No  extra  charge  is  made  for  postage  on  documents  for- 
warded to  points  in  Canada  and  in  the  United  States,  but  cost  of  postage  is  added  to  the  selling  price  when 
documents  are  mailed  to  other  countries.  Early  application  should  be  made  for  copies  in  quantities.  Sub- 
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Application  of  the  Corporation  of  the  City  of  Brantford,  Ont.,  for  an  Order 
permitting  the  construction  of  a  subway  on  West  Street,  under  the  tracks 
of  the  Canadian  National  Railways,  in  order  to  provide  a  separation  of 
grade  at  that  point;  and,  in  the  event  of  a  subway  being  constructed,  for 
an  Order  closing  George  Street  where  it  is  crossed  by  the  tracks  of  the 
Canadian  National  Railways'  System,  and  for  an  apportionment  of  the 
cost  of  such  subway. 

File  26765.102 

JUDGMENT 

Deputy  Chief  Commissioner  Vien: 

This  matter  was  heard  before  Mr.  Commissioner  Lawrence  and  myself,  on 
November  14,  1928,  at  Toronto. 

There  appeared  before  us:  for  the  City  of  Brantford,  W.  T.  Henderson, 
Esq.,  K.C.;  for  the  Canadian  National  Railways,  G.  P.  Pratt,  Esq.,  regional 
counsel. 

West,  Market,  and  George  streets  are  three  important  thoroughfares  of  the 
city  of  Brantford.  West  street  runs  along  the  southeastern  boundary  of  the 
former  Grand  Trunk,  now  the  Canadian  National  Railway  yards  and  station 
grounds;  there  it  intersects  angularly  and  merges  with  Market  street,  and  then 
continues,  at  rail  level,  across  the  Canadian  National  Railway  tracks,,  at  what 
is  called  "  West  Street  Crossing  George  street  is  parallel  to  Market  street, 
one  block  further  east,  and  also  runs  across  the  railway  tracks.  Both  crossings 
are  protected  by  gates  operated  day  and  night  by  a  watchman.  These  gates 
were  voluntarily  installed,  in  1905,  and  maintained  ever  since  by  the  railway 
company,  at  its  own  expense. 

If  a  subway  were  constructed  at  the  West  street  crossing,  it  would  serve 
West,  Market,  and  George  streets,  and  the  crossing  at  George  street  could  be 
closed. 

This  is  the  main  line  of  the  Canadian  National  Railway  system.  Through 
freight  and  passenger  trains  use  it.  In  1927,,  9,712  through  trains,  with  391,111 
cars,  passed  there.  Moreover,  West  street  crossing  is  contiguous  to  the  station 
and  platforms,  and  is  at  the  entrance  of  the  station  yards;  in  addition  to  the 
through  trains,  there  are,  daily,  numerous  shunting  movements.   A  twenty-four- 
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hour  traffic  count  taken  from  the  19th  to  the  26th  of  November,  1928,  by  the 
railway  and  the  city,  shows  that  during  those  seven  days  there  passed  at  this 
crossing: — 


Traffic  on  the  Highway 

Traffic  on  the  Railway 

Vehicles 

Pedestrians 

Passenger 

Freight 

Light  Engines 

Shunting  Movements 

16,166 

18,993 

165 

235 

49 

1,698 

During  the  same  period,  5,052  vehicles  and  4.081  pedestrians  were  delayed; 
the  gates  were  closed  1,938  times  for  a  total  period  of  57  hours  51  minutes  and 
30  seconds. 

It  is  obvious  that  a  daily  average  of  277  interruptions,  for  a  period  of  more 
than  eight  hours,  to  the  vehicular  traffic,  on  a  street  as  heavily  travelled  over, 
in  as  large,  industrial  and  progressive  a  city  as  Brantford,  is  an  intolerable1 
situation. 

There  is  no  controversy  between  the  city  and  the  railway  company  on  the 
advisability  of  ordering  the  construction  of  a  subway;  but  a  great  deal  of  con- 
tention arises  between  them  as  regards  the  apportionment  of  the  cost  thereof. 
Due  to  special  circumstances,  this  grade  separation  will  be  exceptionally  expen- 
sive. Exclusive  of  land  damages,  the  city's  estimate  amounts  to  $238,000;  the 
railway's  estimate  to  $274,000.  Land  damages  are  estimated  by  the  city  at 
$70,000  or  $80,000,  and  by  the  railway  at  $100,000.  This  subway  would  there- 
fore cost  between  three  and  four  hundred  thousand  dollars. 

The  seniority  of  the  city  is  admitted.    (Record,  vol.  537,  p.  4810.) 

Formerly,  the  main  line  of  the  Grand  Trunk  between  Montreal  and  Chicago 
passed  north  of  Brantford.  The  city  was  served  by  a  line  running  from  Buffalo 
to  Goderich.  Passengers  and  freight  to  and  from  Brantford  were  carried  some 
six  miles  to  and  from  the  main  line,  and  were  transferred  at  Harrisburg.  In 
1900,  or  thereabout,,  an  agreement  was  entered  into  between  the  city  and  the 
railway  pursuant  to  which  the  latter  constructed  a  cut-off  from  Lynden  Junc- 
tion, through  Brantford,  and  out  to  Paris  Junction.  This  became  the  Grand 
Trunk  main  line.  The  company  built  a  new  station,  platforms  and  yards  at 
Brantford.  The  city  closed  several  streets,  built  subways,  eliminated  all  level 
crossings  in  its  territory,  except  at  West  and  George  streets,  and  paid  fifty 
thousand  dollars  to  the  railway. 

Although  conceding  that  a  subway  is  desirable,  the  railway  company  sub- 
mits that,  from  the  point  of  view  of  safety,  these  crossings  are  adequately  pro- 
tected ;  that  it  has  on  hand  numerous  demands  for  grade  separation  at  a  number 
of  points  where  the  question  of  safety  is  paramount,  whilst  at  Brantford,  only 
the  convenience  of  the  citizens  is  involved;  that  the  same  men  operate  the  gates 
and  the  electric  switches  serving  these  station  and  yards;  that  even  if  the  gates 
were  abolished,  the  men  would  still  have  to  be  retained  for  the  operation  of 
switches  and  the  saving  would  be  small  indeed;  that,  on  the  other  hand,  a  grade 
separation  would  necessitate  a  new  and  expensive  layout  of  the  station,  plat- 
forms and  entrance  to  the  yard ;  that  a  subway  would  be  of  much  greater  benefit 
to  the  city  than  to  the  railway;  that  the  traffic  on  the  highway  had  considerably 
increased  during  recent  years. 

The  company  does  not  object  to  the  construction  of  a  subway  but  requests 
that,  after  granting  a  contribution  of  40  per  cent  of  the  cost  thereof  from  the 
Grade  Crossing  Fund,  the  Board  divide  the  balance  evenly  between  the  city  and 
the  railway. 
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Mr.  Henderson  urge's  that  the  Board  should  keep  in  mind  the  heavy  burdens 
assumed  by  the  city  in  aid  to  the  establishment  of  the  railway  and  the  enormous 
freight  and  passenger  traffic  created  by  the  city  for  the  Canadian  National  Rail- 
ways; that  there  is  no  special  circumstance  in  this  case  warranting  the  setting 
aside  of  the  well-established  senior  and  junior  rule;  that  the  pedestrian  and 
vehicular  traffic  had  increased  during  recent  years,  no  doubt,  but  that  increase 
was  not  commensurate  with  the  increase  in  railway  traffic;  that,  notwithstand- 
ing the  increase  in  traffic  both  on  the  highway  and  on  the  railway,  the  construc- 
tion of  a  subway  would  not  be  urgently  needed  if  the  crossings  were  only  blocked 
occasionally  for  the  passing  of  trains;  that  the  only  necessity  for  a  grade 
separation  is  caused  by  the  act  of  the  railway  company,  which  uses  the  streets 
of  the  city  as  if  they  were  part  of  their  railway  yards,  for  shunting  operations 
several  hours  every  day  throughout  the  year;  that  the  construction  of  a  subway 
will  be  of  substantial  benefit  to  the  railway  company  in  facilitating  their  yard 
operations  and  relieving  them  of  all  the  inconveniences  of  a  level  crossing  so 
close  to  their  station  grounds;  that,  in  any  case,  the  city  should  not  be  called 
upon  to  carry  the  burden  of  providing  the  railway  company  with  yard  accom- 
modation or  shunting  facilities,  and  that  the  street  traffic  should  not  be  hindered 
to  such  an  extent  by  railway  operations. 

The  city  therefore  submits  that  the  railway  company,  which  is  junior  at 
this  crossing,  should,,  as  part  of  its  railway  undertaking,  be  directed  to  construct 
a  subway,  at  its  own  expense,  after  deducting  a  grant  from  the  Grade  Crossing 
Fund. 

As  a  rule,  when  a  railway  is  carried  across  an  existing  highway,  the  cost 
of  the  construction,  maintenance  and  protection  of  the  crossing  is  borne  by  the 
company,  as  part  of  its  railway  undertaking;  and  conversely,  when  a  highway 
is  carried  across  an  existing  railway,  the  said  cost  is  borne  as  part  of  the  high- 
way undertaking.  This  is  a  general  line  of  practice  commonly  known  as  the 
senior  and  junior  rule,  but  it  suffers  exceptions  and  it  is  sometimes  assuaged 
on  account  of  special  circumstances.  For  instance  when,  at  a  crossing  located 
in  a  city  or  town,  passes  vehicular  traffic  which  originates  or  terminates  within 
the  municipality,  and  that  such  traffic  has  increased  in  volume  more  rapidly 
than  the  traffic  on  the  railway,  the  municipality,  notwithstanding  its  seniority, 
is  called  upon  to  bear  a  part  of  the  cost  of  the  works  ordered. 

In  the*  present  instance,  was  there  any  cause  shown  why  the  senior  and 
junior  rule  should  be  set  aside? 

Mr.  Pratt  submitted  that  the  element  of  safety  was  not  involved  in  this 
case,  these  crossings  being  protected  by  gates.  Yet  our  files  reveal  that  notwith- 
standing these  gates,  a  man  named  Theodore  McCann  was  struck  and  killed  by 
an  engine  at  this  crossing  on  the  2nd  of  October,  1921,  and  that  a  certain  Frank 
Gleason  was  struck  and  injured,  though  not  fatally,,  by  a  Canadian  National 
Railway  engine,  on  the  10th  of  January,  1928.  So  that  the  factor  of  safety 
cannot  be  said  to  be  absent. 

We  have  no  traffic  statistics  of  previous  years  to  establish  conclusively  if. 
the  traffic  increased  more  rapidly  on  the  railway  or  on  the  highway.  A  count 
taken  in  1924  was  filed,  but  it  does  not  include  light  engines  and  shunting  move- 
ments. The  evidence  does  not  reveal  that,  if  additional  protection  is  necessary, 
it  is  mainly  due  to  the  highway  traffic.  Mr.  Henderson  could  urge  with  a  good 
deal  of  reason,  I  think,  that  notwithstanding  the  traffic  increase  both  on  the 
highway  and  on  the  railway,  the  construction  of  a  subway  would  not  be  needed 
were  the  crossings  blocked  only  occasionally  for  the  passing  of  trains;  but  the 
business  life  and  the  street  traffic  of  the  city  are  hindered,  seriously  inconveni- 
enced and  dislocated  by  constant  shunting  movements.  There  lies  the  difficulty, 
and,  under  such  circumstances,  the  Board  could  not  ignore  altogether  the 
seniority  of  the  city. 

82441—2 
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On  the  other  hand,  the  traffic  on  the  highway  is  enormous;  as  already  set 
forth,  during  a  period  of  seven  days,  more  than  sixteen  thousand  vehicles  and 
eighteen  thousand  pedestrians  passed  at  this  crossing;  the  construction  of  a 
subway  would  greatly  facilitate  this  surface  circulation  and  benefit  the  city, 
which  would  be  called  upon,  in  a  certain  measure,  to  contribuate  to  the  protec- 
tion of  its  citizens  and  visitors. 

I  am  therefore  of  the  opinion  that  the  application  should  be  granted  and 
the  city  authorized  to  construct  a  subway  at  West  street,  under  the  tracks  of 
the  Canadian  National  Railways,,  so  as  to  provide  a  separation  of  grade  at  that 
point;  the  work  to  be  commenced  within  a  year  and  to  be  completed  within  two 
years  from  the  date  of  the  order  to  be  issued;  /that  the  actual  cost  of  construc- 
tion should  be  paid  as  follows:  forty  per  cent  thereof,  not  exceeding  the  sum  of 
$100,000,  out  of  the  Grade  Crossing  Fund;  forty  per  cent  by  the  railway  com- 
pany, and  twenty  per  cent  by  the  city  of  Brantford;  that  the  cost  of  mainten- 
ance of  the  street  surface,  pavements  and  sidewalks,  including  drainage  and 
lighting,  should  be  at  the  expense  of  the  city,  and  the  balance  of  the  cost  of 
maintenance  at  the  expense  of  the  railway  company;  and  that,  when  the  con- 
struction is  completed,  the  city  be  authorized  to  close  George  street.,  where  it 
crosses  the  right  of  way  of  the  Canadian  National  Railways. 

Ottawa,  March  1,  1929. 

Commissioner  Lawrence  concurred. 


ORDER  No.  42365 

In  the  matter  of  the  application  of  the  Corporation  of  the  City  of  Brantford, 
in  the  Province  of  Ontario,  hereinafter  called  the  "Applicant",  for  leave 
to  construct  a  subway  under  the  Canadian  National  Railways  on  West 
Street,  and  to  close  George  Street  as  shown  on  the  plan  and  profile  dated 
Brantford,  October  6, 1928,  on  file  with  the  Board  under  file  No.  26765.102. 

Wednesday,  the  27th  day  of  March,  A.D 

Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Toronto, 
November  14,  1928,  in  the  presence  of  counsel  for  the  applicant  and  the  railway 
company,  and  what  was  alleged, — 

The  Board  orders: 

1.  That  the  applicant  be,  and  it  is  hereby,  granted  leave  to  construct  a 
subway  under  the  tracks  of  the  Canadian  National  Railways  on  West  street, 
in  the  city  of  Brantford,  province  of  Ontario,  and  to  close  George  street,  as 
shown  on  the  said  plan  and  profile  on  file  with  the  Board  under  file  No. 
26765.102;  detail  plans  to  be  filed  for  the  approval  of  an  engineer  of  the  Board; 
and  the  work  to  be  commenced  within  one  year  and  completed  within  two  vears 
from  the  date  of  this  order. 

2.  That  forty  per  cent  of  the  cost  of  constructing  the  said  subway,  not 
exceeding,  however,  the  sum  of  $100,000,  be  paid  out  of  the  Railway  Grade 
Crossing  Fund,  forty  per  cent  to  be  paid  by  the  Canadian  National  Railways, 
and  twenty  per  cent  by  the  applicant;  the  cost  of  maintaining  the  street  sur- 
face, pavement,  and  sidewalks,  including  drainage  and  lighting,  to  be  borne  and 
paid  by  the  applicant,  the  remainder  of  the  cost  of  maintenance  to  be  at  the 
expense  of  the  railway  company. 
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3.  That  the  said  George  street  be  closed  after  the  construction  of  the  pro- 
posed subway  is  completed. 

THOMAS  VIEN, 
Deputy  Chief  Commissioner. 


W.  B.  Flaunt  et  al  vs.  Algoma  Central  and  Hudson  Bay  Railway  Company  et  al. 

Request  by  Canadian  Pulpwood  Dealers,  who  are  joined  in  the  above  complaint, 
for  reconsideration  of  the  Judgment  of  the  Board  of  Railway  Commis- 
sioners for  Canada, 

And 

Petition  of  the  Castanea  Paper  Company,  of  Johnsonburg,  Pa.,  for  reconsidera- 
tion of  certain  findings  and  conclusions  stated  in  the  Judgment  of  the 
Board,  and  for  an  order  directed  to  certain  of  the  respondents  to  furnish 
certain  additional  evidence  for  the  record. 

File  No.  26901.45 

JUDGMENT 

Chief  Commissioner  McKeown: 

Request  is  made  by  certain  pulpwood  dealers  and  by  the  Castanea  Paper 
Company  for  reconsideration  of  a  judgment  of  the  Board  delivered  on  the  12th 
day  of  December  last  dismissing  the  application  for  a  reduction  in  rates  for  the 
transportation  of  pulpwood  from  shipping  points  in  Canada  to  Johnsonburg, 
Pa.  (W.  B.  Plaunt  et  al  vs.  the  Algoma  Central  and  Hudson  Bay  Railway  Com- 
pany et  al,  Vol.  18,.  Board's  Judgments,  Orders,  etc.,  p.  441). 

The  presentation  now  made  by  the  applicants  gives  no  further  reasons  for 
the  change  sought  than  those  which  were  fully  developed  at  the  hearing  and 
disposed  of  by  the  judgment  of  the  Board. 

On  pages  4  and  5  of  the  statement  filed  by  the  Canadian  pulpwood  dealers 
there  is  contained,  in  perhaps  its  most  concise  form,  the  position  taken  by 
them: — 

"  The  gateways  through  which  shipments  of  wood  move  are  con- 
trolled by  the  Canadian  lines,  and  shipments  destined  Johnsonburg  can 
move  through  Suspension  bridge,  the  same  as  shipments  destined  North 
Tonawanda  and,  in  fact,  the  Suspension  bridge  route  is  used  extensively 
by  the  Canadian  Pacific  Railway  in  moving  shipments  to  Johnsonburg. 
This  demonstrates  how  unreasonable  and  unfair  it  is  for  the  Canadian 
lines  to  assess  and  collect  charges,  ranging  from  3  cents  to  11  cents  per 
100  pounds  more  for  its  haul  up  to  the  border  (Suspension  bridge)  on 
shipments  destined  Johnsonburg  than  on  shipments  destined  North  Tona- 
wanda." 

The  Canadian  railways  do  not  assess  or  collect  charges  for  the  haul  to  the 
border.  The  charges  both  to  Johnsonburg  and  North  Tonawanda  are  assessed 
as  an  international  through  rate.  Shipments  from  certain  pulpwood  producing 
centres  in  Canada  to  Johnsonburg  and  Tonawanda  find  their  way  to  destination 
through  the  Niagara  gateway,  but  there  is  no  rate  assessed  from  the  points  of 
origin  to  the  border  on  such  shipments.  A  through  rate  is  put  in  from  the  point 
of  origin  to  point  of  destination,  whether  it  be  Tonawanda,  Johnsonburg,  or  else- 
where. 
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In  making  rates  from  the  pulpwood  centres  to  Johnsonburg,  North  Tona- 
wanda  and  to  other  consuming  points,  either  a  through  rate  may  be  established, 
or  a  rate  can  be  set  to  the  border  by  the  Canadian  lines,  and  delivery  there 
made  for  furtherance  to  destination  in  the  United  States.  If  the  latter  course 
be'  followed,  it  goes  without  saying  that  the  same  rate  to  the  border  would  be 
set,  whether  the  ultimate  destination  of  the  commodity  in  question  were  Tona- 
wanda,  Johnsonburg,  or  any  other  point.  This  would  mean  a  combination  of 
rates,,  which  in  practice  is  seldom  as  low  as  the  through  rate  either  in  inter- 
national or  domestic  carriage. 

In  dividing  through  rates,  the  participating  carriers  are  influenced  by  dif- 
ferent considerations  in  different  instances,  and  there  is  no  set  method  of 
allocating  the  same.  It  is  left  to  the  railways  interested,  and  this  Board,  as  well 
as  the  Interstate  Commerce  Commission,  concerns  itself  only  with  the  fairness 
of  the  rate  as  a  whole.  Now  in  this  instance,  it  happens  that  in  the  division  of 
rates  from  Canadian  pulpwood  centres  to  Tonawanda  and  Johnsonburg,  respec- 
tively, the  Canadian  carrier  has  been  unable  to  get  as  much  on  the  haul  td 
Tonawanda  as  on  the  haul  to  Johnsonburg,  but  that  fact  has  no  bearing  what- 
ever upon  the  propriety  of  the  through  rate.  Subject  to  this  Board  and  to  the 
Interstate'  Commerce  Commission,  the  carriers  have  put  in  this  through  rate, 
and  divided  it  in  accordance  with  their  interests,  having  regard  to  all  the  cir- 
cumstances. But  whatever  division  they  may  have  made  from  point  to  point 
cannot  be  taken  as  a  measure  of  what  the  rate  in  itself  ought  to  be  to  that  point 
from  the  place  of  shipment.  It  is  simply  the  arbitrary  division  of  the  full  rate 
made  between  the  parties  participating  in  the  haul.  All  this  being  so,  it  is  quite 
apparent  that  no  charge  of  discrimination  or  unfairness  can  be  based  upon  such 
division  of  this  rate  by  the  carriers,  whether  the  division  took  place  at  the  border 
or  north  of  the  same. 

If  the  petitioners  desire  to  break  their  shipments  at  the  border,  they  can 
avail  themselves  of  the  rate  to  the  Niagara  frontier,  which  will  be  the  same  to 
every  shipper  who  cares  to  have  the  carrying  charges  assessed  against  him  in 
that  way,  rather  than  upon  the  basis  of  the  through  rate. 

It  is  unnecessary  to  detail  the  various  distances  from  originating  points  to 
the  different  mills  involved.  They  have  been  thoroughly  discussed  in  the  judg- 
ment of  the  Board  to  which  allusion  has  been  made.  The  above  reasons  are 
given  to  meet  the  contention  that  discrimination  exists  against  Johnsonburg 
because  of  the  subdivision  of  the  rates  between  the  carriers. 

The  submissions  filed  by  the  Castanea  Paper  Company,  Johnsonburg,  and 
the  Canadian  pulpwood  dealers,  with  the  object  of  having  this  case  reopened, 
have  been  very  carefully  considered.  Briefly,  these  petitions  may  be  sum- 
marized by  the  statement  that  they  reiterate  various  phases  of  the  case  which 
were  put  before  the  Board  by  written  submissions,  exhibits,  evidence  and  argu- 
ment at  the  hearing  and,  therefore,  were  included  in  the  record  which  was  con- 
sidered by  the  Board  and  upon  which  it  rendered  judgment.  It  is  not  considered 
that  there  is  anything  set  out  in  these  submissions  subsequently  filed  which 
would  warrant  reopening  the  case. 

The  request  for  reconsideration  of  the  judgment  must  be  refused. 

Ottawa,  March  19,  1929. 

Assistant  Chief  Commissioner  McLean,  Deputy  Chief  Commissioner  Vien, 
and  Commissioner  Norris  concurred. 
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ORDER  No.  42359 

In  the  matter  of  the  complaint  and  application  of  W.  B.  Flaunt,  et  al,  for  an 
Order  requiring  the  railway  companies  to  reduce  the  rates  charged  for 
the  transportation  of  pulpwood,  in  carloads,  frojn  shipping  points  in  the 
Dominion  of  Canada  to  Johnsonbnrg,  in  the  State  of  Pennsylvania,  United 
States  of  America. 

File  No.  26901,15 
Friday,  the  22nd  day  of  March,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 
Hon.  T.  C.  Norris,  Commissioner. 

Whereas,  under  the  Order  of  the  Board  No.  42013,  dated  January  7,  1929, 
the  said  application  and  complaint  were  dismissed; 

And  whereas  the  Canadian  pulpwood  dealers  and  the  Castanea  Paper  Com- 
pany of  Johnsonburg,  Pennsylvania,  have  applied  to  the  Board  for  a  recon- 
sideration of  certain  findings  and  conclusions  stated  in  the  judgment  of  thei 
Board  in  this  matter;  and  for  an  order  directed  to  certain  of  the  respondents  to 
furnish  certain  additional  evidence  for  the  record; 

Upon  reading  the  submissions  filed,  and  its  appearing  that  there  is  nothing 
set  out  in  such  submissions  which  would  warrant  reopening  the  case, — 

The  Board  orders:  That  the  application  for  reconsideration  of  the  judg- 
ment in  this  case  be,  and  it  is  hereby,  refused. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  42360 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.14 

Saturday,  the  23rd  day  of  March,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  Tariff  C.R.C.  No.  654,  filed  by  the  Temis- 
couta  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act, 
be,  and  it  is  hereby,  approved,  subject  to  the  provisions  of  subsection  2  of  sec- 
tion 3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  which  but  for  the 
said  Act  would  have  been  effective  in  lieu  of  that  published  in  the  said  Tariff 
C.R.C.  No.  654,  approved  herein,,  is  4  cents  per  100  pounds. 


H.  A.  McKEOWN, 

Chief  Commissioner. 


20 


GENERAL  ORDER  No.  463A 

In  the  matter  of  the  General  Order  of  the  Board  No.  463 f  dated  September  19, 
1928,  amending  General  Order  No.  AOS,  dated  Jane  6,  1924,  requiring 
railway  companies  subject  to  the  jurisdiction  of  the  Board  to  install 
electric  lights  in  the  classification  and  marker  lamps  of  all  locomotive 
engines  in  service  which  are  noiv,  or  in  future  may  be,  equipped  with 
electric  light  installations. 

File  No.  6511.8 
Monday,  the  25th  day  of  March,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
Hon.  T.  C.  Norms,  Commissioner. 

Whereas  the  said  General  Order  No.  463  amends  the  said  General  Order 
No.  403  by  striking  out  the  words  "  and  marker  "  in  the  third  line,  and  in  the 
seventh  and  tenth  lines,  of  the  operative  part  of  the  order;  and  requires  that 
in  all  cases  in  which  a  locomotive  is  electrically  equipped,  the  back-up  light-,  or 
center  lamp,  on  the  back  of  the  tender  should  be  an  electric  light,  of  sufficient 
candle  power  to  give  light  to  the  "  man-hole  "  or  "  water-hole  "  on  the  tender 
and  at  the  same  time  throw  light  on  the  trank  immediately  at  the  rear  of  the 
tender,  as  well  as  at  a  distance  behind  it; 

And  whereas  it  appears  that  the  Michigan  Central  Railroad  Company 
took  immediate  steps  to  comply  with  the  said  General  Order  No.  403,  and 
provided  electric  connections  for  marker,  rear  lamps,  and  back-up  lamps,  and 
complied  with  such  Order  in  its  entirety; 

Upon  the  report  and  recommendation  of  the  Chief  Operating  Officer  of 
the  Board, — 

It  is  Ordered:  That  the  Michigan  Central  Railroad  Company  be,  and  it 
is  hereby,  authorized  to  continue  the  use  of  the  electrically  lighted  back-up 
lamp  located  on  the  rear  of  the  tender  of  its  locomotives;  and  that  in  addition 
the  said  Railroad  Company  shall  install  an  electric  light  at  the  back  of  the  coal 
hopper  on  the  tenders  of  all  such  locomotives  of  sufficient  candle  power  to  g(ive 
light  to  the  "  man-hole  "  or  "  water-hole  "  of  the  tender. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


GENERAL  ORDER  No.  463B 

In  the  matter  of  the  General  Order  of  the  Board  No.  403,  dated  June  6,  1924, 
requiring  raihvay  companies  subject  to  the  jurisdiction  of  the  Board  to 
install  electric  lights  in  the  classification  and  marker  lamps  of  all  loco- 
motive engines  in  service  which  are  now,  or  in  future  may  be,  equipped 
with  electric  light  installations. 

File  No.  6511.8.2 

Monday,  the  25th  day  of  March,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
Hon.  T.  C.  Norms,  Commissioner. 

Whereas,  under  General  Order  No.  463,  dated  September  19,  1928,  the  said 
General  Order  No.  403  was  amended  by  striking  out  the  words  "  and  marker  " 
in  the  third,  seventh,  and  tenth  lines  of  the  operative  part  of  the  Order; 
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And  whereas  the  said  General  Order  No.  463  also  provided  that  in  all 
cases  in  which  a  locomotive  was  electrically  equipped,  the  back-up  light,  or 
center  lamp,  on  the  back  of  the  tender  should  be  an  electric  light  of  sufficient 
candle  power  to  give  light  to  the  "  man-hole  "  or  "  water-hole  "  on  the  tender 
and  at  the  same  time  throw  light  on  the  track  immediately  at  the  rear  of  the 
tender,  as  well  as  at  a  distance  behind  it; 

And  whereas  the  New  York  Central  Railroad  Company  has  applied  to 
the  Board  for  the  exemption  of  its  engines  in  Canada  from  the  operation  of 
the  said  General  Order  No.  463;  and  its  appearing  that  there  would  be  the 
constant  necessity  of  equipping  new  locomotives  required  for  temporary  use  in 
Canada,  and  also  the  inconvenience  of  having  a  certain  number  of  the  com- 
pany's engines  operating  partly  and  perhaps  in  many  cases  entirely  in  the 
United  States,  equipped  with  the  said  device,  and  thus  not  uniform  with  the 
company's  other  locomotives  in  the  United  States, — 

The  Board  Orders:  That  the  New  York  Central  Railroad  Company  be, 
and  it  is  hereby,  authorized  to  continue  the  use  of  the  electrically  lighted  back- 
up lamp  located  on  the  rear  of  the  tender  of  its  locomotives;  and  that  in 
addition  the  said  company  install  an  electric  light  at  the  back  of  the  coal 
hopper  on  the  tenders  of  all  such  locomotives  of  sufficient  candle  power  to 
give  light  to  the  "  man-hole  "  or  "  water-hole  "  of  the  tender. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


GENERAL  ORDER  No.  469 

In  the  matter  of  the  General  Order  of  the  Board  No.  271,  dated  September  1G, 
1919,  with  respect  to  the  Canadian  Freight  Classification  and  the  Express 
Classification  for  Canada  and  sections  S22  and  S60  of  the  Railway  Act. 

File  No.  25639 
Tuesday,  the  26th  day  of  March,  A.D.  1929. 

Hon.  H.  xA.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

Upon  reading  the  submissions  filed, — 

The  Board  Orders:  That  the  said  General  Order  No.  271,  dated  September 
10,  1919,  be,  and  it  is  hereby,  amended  by  adding,  at  the  foot  of  page  2  thereof, 
after  the  words  "  The  Manufacturers'  Association  of  British  Columbia,  Van- 
couver, British  Columbia,"  the  words,  "Transportation  Commission  of  the 
Maritime  Board  of  Trade,  Montreal,  Quebec." 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  42377 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritiine  Freight  Rates  Act. 

File  No.  34822.12. 

Wednesday,  the  27th  day  of  March,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean.  Assistant  Chief  Commissioner. 

The  Board  Orders:  . 

1.  That  the  tolls  published  in  item  121A  of  Supplement  No.  24  to  Tarift 
CR.C.  No.  813,  filed  by  the  Dominion  Atlantic  Railway  Company  under 
section  9  of  the  Maritime  Freight  Rates,  be,  and  they  are  hereby,  approved, 
subject  to  the  provisions  of  subsection  2  o'f  section  3  of  the  said  Act, 
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2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which  but  for  the 
said  Act  would  have  been  effective  in  lieu  of  those  published  in  the  said  item 
121A  of  Supplement  No.  24  to  Tariff  C.R.C.  No.  813,  approved  herein,  are 
as  follows: — 

Yarmouth,  Nova  Scotia,  to  Truro,  Nova  Scotia: 


When  destined  to — 


Classes  in  cents  per 
100  pounds. 


1  2 

Sackville,  N.B   40  35 

Moncton,  N.B   36  30 

Summerside,  P.E.I   36  32 

Charlottetown,  P.E.I   36  32 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  42379 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act 

Pile  No.  34822.2 

Thursday,  the  28th  day  of  March,  A.D.  1920. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  Orders:  That  the  tolls  published  in  the  following  schedules 
.filed  by  the  Canadian  National  Railways  under  section  3  of  the  Maritime 
Freight  Rates  Act  be,  and  they  are  hereby,  approved,  namely: — 

Supplement   5  to  Tariff  C  RID.  No.  E-1236. 

Supplement   7  to  Tariff  C.R.C.  No.  E-1238. 

Supplement   2  to  Tariff  C.R.C.  No.  E-1245. 

Supplement  15  to  Tariff  C.R.C.  No.  E-1246. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  42419 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Friday,  the  oth  day  of  April,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  on  corn,  etc.,  in  carloads,  from  Halifax,  Nova 
Scotia,  to  Bridgetown,  Nova  Scotia,  in  item  1,  section  D,  of  Supplement  No.  13 
to  Tariff  C.R.C.  No,  783,  filed  by  the  Dominion  Atlantic  Railway  Company 
under  section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved, 
subject  to  the  provisions  of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  which  but  for  the 
said  Act  would  have  been  effective  in  lieu  of  that  published  in  the  said  Supple- 
ment No.  13  to  Tariff  C.R.C.  No.  783,  approved  herein,,  is  18  cents  per  100- 
pounds. 

H.  A.  McKEOWN, 

Chief  Commissioner. 
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Dangerous  Practices  of  Motorists,  Drivers  of  Other  Vehicles,  and  of 
Pedestrians  at  Railway  Crossings 

Files  Nos.  45.8.1,  45.8.2,  and  45.8.3. 

In  many  cases  accidents  at  highway  crossings  are  due  to  the  negligence  of 
those  driving  automobiles  and  other  vehicles,  and  of  pedestrians.  This  negli- 
gence is  found  both  at  unprotected  and  protected  crossings. 

The  Canadian  National  Railway  lines  from  September  1,  1928,  to  December 
31,  1928,  show  67  cases  where  there  was  danger  at  protected  crossings  due  to 
the  negligence  of  those  using  the  crossings. 

The  Toronto,  Hamilton  and  Buffalo  lines,  from  September  1,  1928,  to 
December  31,  1928,  show  5  cases. 

The  Canadian  Pacific  Railway  lines,  from  August  1,  1928,  to  December  31, 
1928,  show  154  cases. 

Notwithstanding  safety  devices  and  cautionary  signals,  people  take  chances 
and  disregard  safety.  Motor  accidents  are  becoming  more  frequent.  Every 
sane  motorist  deplores  this. 

The  Board  hopes  that  the  press  will  give  as  much  publicity  as  possible  to 
what  is  covered  in  the  statement,  with  the  hope  that  it  may  educate  motor 
drivers  and  others  to  be  more  careful  at  crossings. 

If  accidents  are  to  be  lessened,  the  sane  motorist  must  educate  the  culpably 
negligent  motorists,  some  of  whose  actions  are  recorded  in  the  following  lists: — - 


CANADIAN  NATIONAL  RAILWAY  LINES 


Date 

Time 

Crossing 

License  No. 
of  Auto 

Dangerous  Practice 

1928 
Sept.  1 

Victoria  Jubilee 
Bridge,  Montreal. 

First  public  crossing 
west  of  Rockyford 
Drumheller  Subd., 
Calgary,  Alta. 

T-946,  F-7278... 

Despite  the  fact  that  warnings  have 
been  issued,  driver  persists  in  viola- 
ting traffic  regulations  at  this  cros- 
sing, cutting  in  ahead  of  other  traffic. 

Ford  car  struck  side  of  tender  of  engine 
1123.    No  personal  injuries  sustained. 

3... 

10.21  K 

83896—1  23 
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CANADIAN  NATIONAL  RAILWAY  LINES — Continued 


Time 


Crossing 


License  No. 
of  Auto 


Dangerous  Practice, 


10.30  p.m. 


4.  .  .  . 

1  r  on 

5.... 

9.57  

u 

1 1 

n ... . 

rr.OU  p. Ill  .  .  . 

If 

12.... 

6.45  a.m.... 

(( 

13.... 

6.43  p.m.. . 

li 

13. . . . 

5.28  p.m.. . 

<< 

19.... 

9.25p.m.. . 

it 

20. . . . 

2.00  p.m.. . 

u 

28.... 

1.35  p.m.... 

it 

28.... 

9.00  a.m.... 

Oct. 

1... 

12.50  p.m.  . . 

<< 

1.... 

8.30  p.m. . . 

<« 

4.... 

4.45  p.m.... 

4. . . . 

3.50  a.m.. . 

M 

5... . 

13.30  

6. . . . 

1.25  a.m.. . 

it 

9... 

18.35  

6.45  a.m. 
9.50  p.m. 


Essa    Street,  Allan- 
dale,  Ont. 


115th  Avenue,  Ed- 
monton, Alta. 


96th  Street,  Edmon 
ton,  Alta. 

Ontario    and  Valois 

Sts.,  Montreal. 
1st  Ave.,  East,  Prince 

Albert,  Sask. 


McGill  St.,  1st  public 
crossing,  west  of 
Hawkesbury,  Mont- 
real. 

Prefontaine  St.,  Mont- 

real,  Que. 
Lindsay  St.,  crossing 

Lindsay,  Ont. 


Notre  Dame  Street 

Montreal,  Que. 
Essa  St.  crossing,  Al- 

landale,  Ont. 


Walton  St.,  Port 
Hope,  Ont. 


Drouillard  Road, 

Walkerville,  Ont. 
Darling  Street,  Mont- 
real, Que. 
Seigneurs  St.,  Mont- 
real, Que. 
Atwater  Avenue, 

Montreal,  Que. 
Crossing  at  north  end 
of  depot,  Rosthern, 
Rosthern,  Sask. 


King  St.  Crossing, 
Sherbrooke,  Que. 

Public  crossing  8  poles 
W.  Mlge.  33,  Viking 
Sub.  If  miles  west  of 
Kinsella  Sta.,  Kin- 
sella,  Alta. 

Marshall's  Highway 
Crossing,  Capreol, 
Ont. 

Eastern  Ave.,  Belt 
Line,  Bathurst  St., 
Toronto.  Ont. 


27-990. 


62-977. 


2884. 


10,494. 


T-675.. 

F-4743. 
325-945 


C-45-136. 


C-24-362. 
T-689.... 
F-2246... 


143906. 


T-2553. 


52.405. 


Gates  were  lowered  to  allow  engine  to 
switch  over  crossing  and  were  down 
half  a  minute  when  auto  came  from 
east  at  speed  of  around  20  miles  per 
hour  and  ran  through  both  north 
gates  coming  to  stop  clear  of  crossing. 
Driver  claimed  he  did  not  notice 
gates  were  down. 

Drove  across  tracks  in  front  of  ap- 
proaching engine  and  cars;  auto 
struck,  driver  narrowly  escaped 
injury.    No  brakes  on  auto. 

Ignored  signals  of  train  No.  3  and 
crossed  in  front  of  train,  narrowly 
missed  being  struck. 

Breaking  crossing  gate. 

Disobeying  stop  signal;  two  engines 
approaching  the  crossing,  one  from 
the  east  and  one  from  the  west. 
Very  foggy  morning  but  I  went  south 
on  the  avenue  so  that  he  could  see 
the  stop. 

Drove  auto  on  to  track  in  front  of 
approaching  train;  auto  stopped  in 
centre  of  rails  and  was  struck  by 
engine.  Driver  received  fatal  injur-n 
ies,  dying  at  9  p.m. 

Breaking  crossing  gate. 

Auto  coming  at  high  rate  of  speed  from 
south,  signaled  when  half  block 
away  but  it  kept  coming  fast  and 
turned  across  curb  to  left,  struck  guy 
wire  about  40'  south  of  track. 

Breaking  gate  at  crossing. 

Auto  coming  east  did  not  heed  stop 
signal  but  came  on  right  in  the  path 
of  yard  engine  and  but  for  quick  work 
of  engineer  and  brakeman  on  yard 
engine  car  would  have  been  smashed 
and  probably  passenger  killed. 

Disregarded  signal  as  west  way  freight 
was  coming  in  after  doing  switching 
at  the  north  end  of  the  town.  Car 
was  going  east  at  the  time. 


Breaking  crossing  gates  on  both  sides. 
Gate  broken. 
Gates  broken. 

Driving  team  across  crossing  ahead  of 
freight  train.  Was  warned  to  stop; 
on  passing  over  west  rail,  end  board 
flew  out  of  wagon  and  was  struck  by 
engine  before  it  hit  the  ground. 

Speeding  over  crossing. 

Allowing  team  and  wagon  to  cross 
tracks  at  an  obscure  crossing  without 
person  in  charge. 


Ran  into  side  of  engine  of  train  No.  4, 
completely  demolishing  car  and 
causing  slight  injuries  to  Mr.  Baker. 

Auto  going  west  disregarded  signals 
and  ran  into  side  of  cars,  damaging 
head  light  on  auto. 
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CANADIAN  NATIONAL  RAILWAY  LINES — Continued 


Time 


13.52. 


12.35  a.m. 
9.30  p.m. 

12.40  a.m. 
12.50  a.m. 
12.55  K... 


11.44  a.m. 


9.00  a.m. 
5.50  a.m. 

7.15  K... 

8.00  a.m. 
11.00  a.m. 
14.55  K.. 

24.33  K... 

16.25  K... 

1.00  p.m 


8.58  p.m. 
5.50  p.m. 

1.25  a.m. 

5.15  p.m. 
6.30  p.m. 


Crossing 


Temporary  crossing 
Lamont  Station 
Grounds,  Lamont, 
Alta. 

Eastern  Ave.,  Belt 
Line,  Bathurst  St., 
Toronto,  Ont. 

Charlotte  St.,  Peter- 
boro,  Ont. 


Guy  Street,  Montreal, 
Que. 

Notre  Dame  Street. 
Montreal,  Que. 

Pte.  crossing  south  of 
elevator,  Rumsey, 
Stettler,  Subd.,  Cal- 
gary, Alta. 

Bridge  St.,  Brompton- 
ville,  Que. 


Convent  St.,  Montreal, 
Que. 

West  end  of  Victoria 
Bridge,  Montreal, 
Que. 

Water  Street,  Winni- 
peg, Man. 

Canning  Street,  Mon- 
treal, Que. 

Dundas  Street,  Tren- 
ton, Ont. 

Public  Crossing  at  H. 
P.   75-5,  Stettler 
Subd.,  Calgary, 
Alta. 

Killaley  Road  cross- 
ing, west  end  Mel- 
ville Yard,  Melville, 
Sask. 

Public  crossing  south 
end  of  Delburne 
Yard,  Three  Hills, 
Subd..  Calgary, 
Alta. 

Queen  St.  Crossing, 
Chatham,  Ont. 

Eastern  Ave.,  Belt 
Line,  Bathurst  St., 
Toronto,  Ont. 

Drouillard  Road, 
Walkerville,  Ont. 

Charlotte  St.  Cross- 
ing, Peterboro,  Ont. 


First  crossing  South  of 
North  River  Bridge. 
Monfort  Subd.,  Mon- 
treal. 

Lindsay  Street,  Lind- 
say, Ont. 

Charlotte  St.,  Peter- 
boro, Ont. 


License  No. 
of  Auto 


72.730. 


92-810 


357-542. 


33242 


72-082. 


88466. 


F-3111. 
71807.. 


Man.  385. 
No.  403.. 


371-462. 


79-976. 


273-248. 
76-483. . 


290137. 


362-849. 


99842 


Dangerous  Practice 


Drove  car  into  side  of  engine  No.  1333 
and  was  killed. 


Car  150'  east  of  crossing  ignored  signals, 
and  struck  car,  damaging  same. 

Crossing  gate  down  and  car  travelling 
about  20  miles  per  hour  struck  and 
damaged  south  west  gate.  Rain 
falling  at  time  and  driver  did  not  see 
gates  down  until  too  late  to  stop. 

Breaking  crossing  gate  drum. 


Driver  did  not  see  train  approaching; 
car  struck  by  engine  No.  2168  extra 
south.  Stated  that  brakes  on  his 
car  very  poor. 

Car  approached  from  south  to  north  at 
a  speed  estimated  between  15  and  20 
miles  per  hour;  driver  applied  brakes 
but  car  skidded  for  about  twenty  feet 
and  turned  at  right  angles  to  track 
against  fence.  Crossing  whistle  had 
been  sounded. 

Breaking  crossing  gate. 

Breaking  crossing  gate. 


Running  at  excessive  rate  of  speed  when 

approaching  crossing. 
Breaking  crossing  gate. 

Crossing  against  Stop  Board  in  front  of 
train  No.  62  dangerously  close. 

Attempted  to  drive  team  across  in 
front  of  Train  No.  25,  claiming  he  did 
not  see  train  coming.  Wagon 
smashed. 

Driving  with  defective  brakes,  ran 
into  side  of  train. 


Attempted  to  drive  team  over  crossing 
in  front  of  train  extra  south  866. 
Bruised  and  cut  about  head  and  right 
arm  bruised.    Both  horses  killed. 

Ran  into  South-east  gate  breaking  tip 
end. 

Did  not  notice  red  lamp.  Watchman 
hollered  at  driver.  Car  struck  by 
engine  and  damaged. 

Ran  into  side  of  train. 

Motor  approaching  crossing  when  gates 
lowered.  Raining  at  time,  streets 
slippery.  Driver  apparently  did  not 
see  gates  lowered  and  struck  same 
breaking  arm  off. 

Approaching  crossing  without  full 
control  of  car. 


Ignored  signal  and  crossed  track;  train 
crashed  into  car  wrecking  it  badly. 

Gates  lowered  when  car  crossing  at 
about  15  miles  per  hour;  visibility 
not  very  good;  raining  and  snowing 
at  time  struck  gates. 


83893—14 
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CANADIAN  NATIONAL  RAILWAY  JANES— Concluded 


Time 


>.50  p.m. 

12.10  p.m. 
10.45  p.m. 

6.00  p.m. 

1.45  p.m. 
12.45  p.m. 

6.30  p.m. 

1.35  p.m. 

6.45  p.m. 
17.05  K.. . 


11.45. 


5.45  p.m. 


15  K. 


3.45  p.m. 

10.42  a.m. 
1.30  a.m. 

23.50  


6.35  p.m. 

12.15  a.m. 
9.37  p.m. 
12.03  p.m. 


2.20  a.m. 


2.27  a.m.. 


Crossing 


Main  Street, 
ton.  Ont. 


Hamil 


Queen  St.,  Crossing, 
Chatham,  Ont. 

Darling  Street,  Mon- 
treal, Que. 

De  vonsh  ire  Road . 
Walkerville,  Ont. 

Devonshire  Road, 
Walkerville,  Ont. 

At  water  Ave.,  Mon- 
treal, Que. 

King  Street,  Sher- 
brooke,  Que. 

Aqueduct  Street. 
Montreal,  Que. 

Atwater  Ave.,  Mont- 
real, Que. 

115th  Ave.,  Edmon- 
ton, Alta. 

Public  Highway  Cros- 
sing Mlge.  60-7  Coro- 
nade  Subd.,  Alta. 

1st  public  crossing  at 
Grade  West  of  Bout 
de  Isle  Bridge,  Mile- 
age 24-6,  Assomp- 
tion  Subd.,  Mont- 
real, Que. 

Public  crossing  east  of 
Depot  Drumheller, 
Drumheller  Subd., 
Calgary. 

Laurier  Avenue,  Levis, 
Que. 


Laframboise,  St.  Hya- 
cinthe,  Que. 

William  Street,  Chat- 
ham, Ont. 

Yale   Road  Chilli- 
wack,  Kamloops, 
B.C. 

Yonge  Street,  Bath- 
urst  Street,  Toronto, 
Ont. 

Devonshire  Road. 

Walkerville,  Ont. 
Notre     Dame  St.. 

Montreal,  Que. 
Dundas  Highway. 

Tansley,  Ont. 


Along  track  about  four 
car  lengths  south  of 
overhead  bridge. 


John  Street,  Aylmer, 
Ont, 


License  No. 
of  Auto 


128-476  

C-38-391.... 

291-700  

161-946  

85437  

F-4993  

17175  

Alta.  31-226. 

Alta.  64-058. 

27429  


9-201  

F-18656..  . 

19704  

279-272.. . 

51929  

225-908 . . . 

171-229... 
102497. . . . 
C-4-034... 

Ont.  13050 


267-750. 


Dangerous  Practice 


Driving  over  crossing  at  excessive 
speed,  ignoring  signals  of  watchman 
and  nearly  knocking  him  down. 

Ran  through  gates. 

Ignoring  warning  bell  and  breaking 

crossing  gate. 
Pulled  up  too  close  to  gate. 

Ran  through  S.E.,  C.N.  gate. 

Breaking  crossing  gate. 

Ran  into  gate  breaking  off  about  15  feet 

of  same.    Owner  not  known. 
Breaking  crossing  gate. 

Ignoring  warning  bell  and  breaking 

crossing  gate. 
Attempted  to  cross  over  track  in  front 

of  approaching  switch  engine  No. 

7024. 

No  precaution  taken  when  approaching 
crossing.  Car  struck  by  train  No. 
95. 

Stopped  auto  on  highway  too  close  to 
track. 


Engine  drove  into  centre  of  car  being 
shoved  over  public  highway.  No 
damage  to  railway  equipment  and 
could  not  ascertain  damage  to  auto. 

Gates  were  up  and  party  went  over 
crossing  via  sidewalk  instead  of 
using  crossing  road  and  caught  north 
side  of  gate,  breaking  same  with 
top  of  truck. 

Ignored  signal  and  passed  about  100' 
from  No.  11  coming  in. 

Unable  to  stop  on  account  of  skidding. 
Broke  William  St.  gate  east  side. 
Weather  clear. 

Train  blocked  crossing  while  taking 
water.  Car  ran  into  side  of  train 
resulting  in  slight  injuries  to  driver 
of  car. 

Disregarded  signals  and  was  struck  by 
C.P.R.  engine,  bending  rear  right 
fender. 

Driving  fast, 

Breaking  crossing  gate. 

Auto  travelling  at  high  rate  of  speed 
evidently  tried  to  beat  train  and 
then  stopped  clear  of  crossing,  skid- 
ding 30'.  Same  truck  has  done  this 
on  three  occasions. 

Train  No.  409  climbing  grade  about  5 
or  6  mph.,  and  when  rounding  curve 
fireman  and  brakeman  saw  auto 
■with  no  lights  burning  foul  of  track 
on  left  hand  side  and  shouted  to 
engineer  who  applied  brakes  and 
stopped  but  struck  auto  pushing  it  a 
short  distance.  Driver  was  asleep 
and  woke  up  when  crew  shoving  auto 
clear  and  drove  away  as  quickly  as 
possible. 

Crashed  north  gate  breaking  east  half 
of  gate. 
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TORONTO,  HAMILTON  AND  BUFFALO 


Crossing 


License  No. 
of  Auto 


Dangerous  Practice 


3.45  p.m.... 
3.55  p.m. . . 

5.10  

11.45  p.m. . . 
5.50  p.m. . . 


King  St.,  and  East 
Bend  Ave.,  Hamil- 
ton. 

King  St.  and  East 
Bend  Ave.,  Hamil- 
ton. 

King  St.,  and  East 
Bend  Ave.,  Hamil- 
ton. 

James  Street,  Hamil- 
ton, Ont. 

King  St.  Crossing, 
Belt  Line,  Hamil- 
ton, Ont. 


114-665 
116-652 
154-984 
110-766 
117090. 


Disregarded  stop  signal  and  crossed 
tracks  when  train  was  about  30 
yards  from  crossing. 

Disregarded  all  signals  and  crossed 
tracks  when  train  was  about  30  yds. 
from  crossing. 

Disregarded  all  crossing  signals  crossed 
tracks,  after  having  come  to  a  stop, 
when  train  about  20  yds.  from  car. 

Crossing  gates  were  down  for  approach- 
ing train  but  car  did  not  stop  soon 
enough  to  avoid  breaking  gate. 

Auto  crossing  King  St.  ran  into  tank  of 
engine,  damaging  footboard.  Watch- 
man on  crossing  with  red  light. 


CANADIAN  PACIFIC  RAILWAY  LINES 

STATEMENT  OF  DANGEROUS  PRACTICES  AT  PROTECTED  HIGHWAY  CROSSINGS  ON 
EASTERN  LINES,  MONTHS  OF  AUGUST,  SEPTEMBER.  OCTOBER, 
NOVEMBER,  DECEMBER,  1928,  AND  JANUARY,  1929 

New  Brunswick  District 


Date 

Time 

Crossing 

License  No. 
of  Auto 

Dangerous  Practice 

1928 
Oct.  6... 

12.50  p.m.  . . 

King  St.,  Hartland  . . . . 

X-1913  

While  No.  151  approaching,  and  gates 
lowered,  Edmund  Robinson  driving 
auto  truck  ran  into  gate  and  de- 
molished it.  Was  driving  too  fast 
to  stop. 

Quebec  District 
Farnham  Division 


Sept.  29 

Train  No.  204  struck  a  single  rig, 

Oct.  8 

Farnham,  1  mile  west 
of  station. 

F-13572  

injuring  the  occupant.    Buggy  com- 
pletely demolished,  but  horse  was 
not  hurt.    Occupant  taken  to  St. 
Johns'  Hospital. 
Train  No.  40  hit  rear  end  of  Chevrolet 
truck,  no  one  injured.    Driver  ad- 

Aug. 19 

Quebec,  Bridge  St. . . . 
Three  Rivers,  Crown 

63837  

vised  he  did  not  see  train  approach- 
ing.  Whistle  was  blown  for  crossing 
and  bell  ringing. 

Before  gateman  had  completed  lower- 
ing gates  on  south  side,  a  Ford  auto- 
mobile ran  through  southeast  gate, 
breaking  same. 

Gates  had  been  completely  lowered  by 

T-1352  

"  24 

St. 

Quebec,  Bridge  St  . . . . 

T-122  

gateman  on  north  side  when  taxi 
came  on  to  crossing  at  moderate 
speed,  failed  to  stop  and  ran  through 
gate,   breaking  same.     Raining  at 
time  of  accident. 
Auto  truck  came  on  to  crossing  when 
gates  were   being   lowered,  disre- 
garded  signalman's  bell,   and  ran 
through   northeast   gate,  breaking 
same. 
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CANADIAN  PACIFIC  RAILWAY  LINES — Continued 
Quebec  District — Concluded 
Farnham  Division — Concluded 


Date 

Time 

Crossing 

License  No. 
of  Auto 

Dangerous  Practice 

1928 
Oct.  1. 

Quebec,  Bridge  St  — 

Three  Rivers,  Bona- 
venture  St. 

Quebec,  Bridge  St  

H-691  

While  gates  were  being  lowered,  owner 
of  car  did  not  stop,  but  continued 
on  to  crossing.  Gateman  endeavour- 
ed to  raise  gates,  but  iron  rod  which 
supports  same,  struck  top  of  car. 

Gates  were  down  when  north  way- 
freight  was  passing,  and  when  cros- 
sing was  clear  east  gate  was  raised 
and  auto  rushed  over  crossing  and 
struck  west  gate  before  it  was 
raised,  breaking  it  into  three  pieces. 

Gates  on  north  side  were  completely 
lowered  when  auto  ran  on  to  crossing 

57697  

"  24 

11946  

from  south  side  and  through  north- 
east gate.  Driver  travelling  too 
fast  to  stop  when  he  noticed  the  gate 
was  down. 

Ottawa  Division 


Aug.    15  Hull,  Montcalm  St.. . .  Ont.  163829  Auto  travelling  from  Hull  at  high  rate 

of  speed  ran  into  northeast  gate, 
breaking  same. 

"     22  Hull,  Montcalm  St....  Que.  F-12033....  Gates  were  being  lowered  when  auto 

truck  ran  into  southeast  gate,  strik- 
ing gate  rod. 

Sept.  25  Hull,  Montcalm  St  Driver  in  charge  of  horse  and  cart  ran 

through  northeast  gate,  breaking  it 
off.  The  jar  of  this  broke  casting  on 
northwest  gate.  Driver  was  arrest- 
ed for  being  drunk. 

Oct.    30  Hull,  Montcalm  St — Que.  T-4042  When  gates  were  down,  auto  passed 

other  cars  standing  clear  and  ran 
through  northeast  gate  and  into 
side  of  engine  2217.  Auto  damaged 
and  end  broken  off  gate. 


Smiths  Falls  Division 


Sept.     1 , 
"  21 


Dorval,  Cote  deLeisse 

Road. 
Renfrew,  Raglin  St. . . 


T-6828  

Ont.  398-159. 


Small  end  of  gate  broken  off  by  car 

striking  gate. 
Gate  broken  off  at  centre  by  car 

striking  same. 


Ontario  District 
Trenton  Division 


Sept. 


12.05  a.m. 
8.13  p.m. 

11.30  a.m. 

11.30  a.m. 


Peterboro,  Aylmer  St 
Lindsay,  King  St  

Kingston,  Brock  St. . . 

Mileage  3-5,  Bobcay- 
geon  S.D. 


512404 
350520 

379427 

61079. 


Ran  into  side  of  train.    No  injuries. 
Parked  car  too  close  to  track,  slight 

damage  to  car,  no  injuries. 
Parked  car  too  close  to  track,  slight 

damage  to  car,  no  injuries. 
Drove  too  close  to  track  and  was 

struck  by  engine.     Three  persons 

injured. 
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CANADIAN  PACIFIC  RAILWAY  LINES — Continued 
Ontario  District — Continued 
London  Division 


Date 


1928 
Aug.  1. 

10. 

10. 

19. 

19. 

20. 

20. 

22. 

30. 

Sept.  4. 

"  7. 

"  11. 

"  9. 
9. 


"  9. 
9. 

"  22. 

Oct.     1 . 

"  12. 
"  12. 


12.45  p.m. 
12.18  p.m. 

2.05  p.m. 

8.40  a.m. 

3.07  p.m. 
3.07  p.m. 
2.50  p.m. 
9.00  a.m. 
2.20  p.m. 
3.52  p.m. 


14. 


9.40  p.m. 

1.10  p.m. 

3.22  p.m. 

12.12  p.m. 
12.22  p.m. 

12.22  p.m. 
1.10  p.m. 
11.17  a.m. 

6.00  p.m. 

12.35  p.m. 
12.44  p.m. 
8.45  a.m. 


9.05  p.m.. 


Crossing 


Adelaide  St.,  London 
Adelaide  St.,  London 
Adelaide  St.,  London 
Adelaide  St.,  London 

Adelaide  St.,  London 

Adelaide  St.,  London 

Adelaide  St.,  London 

Adelaide  St.,  London 

William  St.,  Chatham 


Dundas    St.,  Cooks- 
ville. 

Adelaide  St.,  London 


Richmond   St.,  Lon- 
don. 


Adelaide  St.,  London. 

Adelaide  St.,  London. 

Adelaide  St.,  London. 
Adelaide  St.,  London. 

Adelaide  St.,  London. 
Adelaide  St.,  London. 
Adelaide  St.,  London. 

Waterloo  St.,  London 

Adelaide  St.,  London. 

Adelaide  St.,  London 

Adelaide  St.,  London 

Richmond   St.,  Lon- 
don. 

Dundas  St.,  Gait  


License  No. 
of  Auto 


134.548. 
136.194. 
148.205. 
23.246.. 


213.585. 


135.261, 


M-986. 


344.121, 


Unable  secure. 


194309. 


132.865. 


135.783, 


133.420. 


146.893. 


143.546. 
145.149. 


C-22.294. 


147.457. 


133.420. 


240.938. 


131.265. 


C-16.010. 
133.810.. 


C-13.274. 


Dangerous  Practice 


128.824. 


Auto  passed  watchman's  stop  sign  and 
crossed  track  in  front  of  yard  engine. 

Auto  passed  watchman's  stop  sign  as 
yard  engine  approaching  crossing. 

Auto  passed  watchman's  stop  sign  as 
2/74  was  approaching  crossing. 

Auto  passed  warchman's  stop  sign 
while  west  wayfreight  was  approach- 
ing crossing. 

Auto  passed  watchman's  stop  sign 
while  light  engine  was  approaching 
crossing. 

Auto  passed  watchman's  stop  sign 
while  No.  901  was  approaching 
crossing. 

Auto  passed  watchman's  stop  sign 
while  yard  engine  was  approaching 
crossing. 

Auto  passed  watchman's  stop  sign 
when  wayfreight  was  approaching 
crossing. 

Gates  were  down  and  locked,  auto 
came  up  and  struck  gate  arm,  break- 
ing it. 

Auto  disregarded  wig- wag  signal, 
engine  whistle,  and  narrowly  missed 
being  struck  by  No.  634. 

Watchman  flagging  crossing  as  pas- 
senger train  approached,  but  driver 
disregarded  stop  signal. 

Auto  failed  to  notice  crossing  gates 
down  and  crashed  through  gate  and 
over  tracks  in  front  of  passenger 
train. 

Auto  passed  watchman's  stop  sign 
while  yard  engine  switching  on 
crossing. 

Auto  passed  watchman's  stop  sign 
while  No.  901  was  approaching 
crossing. 

Auto  passed  watchman's  stop  sign  as 
light  engine  approached  crossing. 

Auto  passed  watchman's  stop  sign 
when  work  train  was  approaching 
crossing. 

Passed  stop  sign  when  work  train 

working  near  crossing. 
Passed  stop  sign  while  yard  engine  was 

switching  on  crossing. 
Passed  stop  sign  while  passenger  train 

approaching  and  narrowly  missed 

being  struck. 
Failed  to  observe  crossing  gate  down, 

drove  through  south  gate,  breaking 

arm,  and  struck  front  buffer  of  yard 

engine. 

Auto  passed  watchman's  stop  sign  as 
light  engine  about  to  cross  the  street. 

Auto  passed  watchman's  stop  sign  as 
passenger  train  approaching  crossing. 

Auto  passed  watchman's  stop  sign  as 
freight  train  approaching  crossing. 

South  gate  arms  had  been  lowered  and 
as  north  gate  arms  nearly  down  auto 
drove  under  and  refused  to  back 
down.  Light  engine  had  to  be 
flagged  over  crossing. 

Refused  to  stop  for  signal,  and  crossing 
tracks  right  in  front  of  electric  car. 
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CANADIAN  PACIFIC  RAILWAY  LINES— Continued 
Ontario  District — Concluded 
London  Division — Concluded 


Date 

Time 

Crossing 

License  No. 
of  Auto 

Dangerous  Practice 

1928 
Oct.  20... 

"  16 

3.55  p.m. . . 

Adelaide  St.,  London. 
Thames  St.,  Ingersoll 

Waterloo  St..  London. 

135.701  

Passed  watchman's  stop  sign  as  freight 
train  approaching  crossing. 

South  gate  had  been  lowered  and 
while  north  gate  being  lowered  auto 
drove  under  and  through  south  gate, 
breaking  it. 

Auto  failed  to  observe  bell  ringing  and 
north  gate  down,  drove  under  south 
gate  while  being  lowered  and  then 
backed  through  gate,  breaking  it. 

232.124  

"  26.... 

1.30  p.m. . . 

22.517  

Bruce  Division 


nil 


Toronto  Terminals 


Sept.  11 


29 


Oct.  28. 


Not  given. 


Front  St.  West 


Front  St.  West 


Front  St.  West 

Lansdowne  Avenue. 
Eastern  Avenue 


Ran  into  gates  after  they  had  been 
lowered.  It  was  raining  at  the  time 
and  vision  was  not  very  good.  No.  5 
gate  damaged. 

Gate6  damaged  by  automobile.  Dri- 
ver claimed  he  could  not  see  the 
gates. 

Gates  damaged  by  automobile  which 
ran  into  point  of  No.  6  gate. 

Ran  into  and  broke  off  both  barriers. 

After  crossing  bell  had  been  rung, 
automobile  ran  under  gates  as  they 
were  being  lowered. 


New  Brunswick  District 


Dec.  18. 


5.05  p.m 


Douglas  Avenue. 


Auto  driven  by  Mr.  W.  E.  Sculley 
went  through  gate,  when  down, 
breaking  it.  Crossing  tender  was 
shifting  light  which  had  blown  out. 


Qt  ebec  District 
Farnham  Division 


Dec.  2o. 


Main  St.,  Sutton  Que.  77881 


Mr.  Larouch  and  party,  driving  in 
Gray  Dort  car,  ran  into  side  of 
train  Ex.  730  standing  on  Main  St. 
crossing  at  Sutton.  Party  driving 
auto  stated  that  brakes  were  not 
working  on  automobile  and  he  did 
not  see  train  standing  on  crossing. 
Lady  passenger  in  car  had  her  face 
slightly  injured  and  nose  was  bleed- 
ing. Conductor  did  not  see  party 
who  had  been  driving  the  car  or 
lady  who  was  injured,  as  they  left 
for  a  doctor's  office  by  the  time  the 
conductor  arrived  on  the  scene. 
Auto  was  quite  badly  damaged. 
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CANADIAN  PACIFIC  RAILWAY  LINES — Continued 
Quebec  District — Concluded 
Farnham  Division — Concluded 


Date 

Time 

Crossing 

License  No. 
of  Auto 

Dangerous  Practice 

1928 
Dec.  19 

Main  St.,  S 

utton  

Mr.  and  Mrs.  Leon  Fortier,  travelling 
from  Megantic  to  St.  Romain  de 
Winslow,  in  a  horse  drawn  vehicle, 
failed  t-0  notic©  "trfiin  ftppro&ching  h. 
crossing,  until  they  were  about  100 
feet  from  crossing.  Mr.  Fortier 
attempted  .  to  stop  the  horse  but 
could  not  do  so  and  horse  was  driven 
into  side  of  engine.  Both  occupants 
were  thrown  from  the  vehicle,  Mrs. 
Fortier  dying  instantly  from  a 
fractured  skull.  The  horse  was 
killed  instantly  and  shaft  of  wagon 
was  broken. 

Laurentian  Division 

Nov.  2 

St.  Valier,  Que  

Que.  F-812, 

While  gate  on  north  side  of  crossing 
was  being  raised,  after  train  No.  352 
passed,  auto  coming  from  the  south, 
ran  over  crossing  and  broke  north 
side  gate. 

Gates  were  closed  for  freight  train; 

auto  coming  west,  ran  into  south 

west  gate,  breaking  same. 
Gates  were  down  and  bell  ringing, 

when  auto  ran  through  southwest 

gate. 

Gates  were  lowered  for  No.  352;  gates 
on  north  side  had  been  raised  but 
before  south  side  gates  were  lifted, 
truck  going  north  struck  southeast 
gate,  breaking  same. 

Dec.  19 

Bordeaux  

Que.  H-21337. . . 
Que.  H-22323.  .. 
Que.  W-21 

"  26 

Boulevard  Gouin, 
Bordeaux. 

Crown  St.,  Quebec  

"  27 

Ottawa  Division 

Nov.  14 

Cumberland  St.,  Ot- 
tawa. 

Chelsea  Road,  Hull... 
Chelsea  Road,  Hull... 

Que.  12195 

While  gates  were  down  for  train  No. 

98,  automobile  ran  through  same. 
While  gates  were  down  for  train  No.  86, 

automobile  ran  through  same. 
While  gates  were  down  for  engine  598, 

automobile  ran  through  same. 

"  24 

Ont,  169245 

Dec.  13 

Unknown  

Smiths  Falls  Division 

Nov.  6 

Raglan  St.,  Renfrew. . 

Ont,  C-48003.... 
Ont.  399-408. . . . 

Ont.  399-838  . 

Mr.  Munro  of  the  Bell  Telephone 
Co.  at  Renfrew  knocked  8  feet  oft* 
gate  while  same  was  lowered. 

Car  driven  by  B.  Leslie  at  Renfrew 
broke  woodwork  off  end  of  gates, 
about  12  feet  long. 

Car  driven  by  S.  Kasaboshi  of  Ren- 
frew.   Point  broken  off   one  gate 
about  4  feet  long. 

"  15 

1929 
Jan.  1 
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Ontabio  Distkict 
Trenton  Division 


Time 


Crossing 


License  No. 
of  Auto 


Remarks 


1.20  p.m... 
6.00p.m.. . 

10.00  p.m..  . 
9.30  p.m. . . 

11.07  p.m..  . 


8.20  p.m. 

7.30  p.m. 

7.00  a.m. 
9.30  p.m. 


12.00  p.m.. . 
10.00  a.m. . . 


10.00  p.m. 


Adelaide  St.,  London. 
William  St.,  Chatham 


Richmond   St.,  Lon- 
don. 

Pall  Mall  St.,  London. 


Richmond   St.,  Lon- 
don. 


Allen's  Road,  Guelph 


Wellington  St.,  Chat- 
ham. 


Richmond   St.,  Lon- 
don. 

Queen  St.,  Chatham. . 


Queen  St.,  Chatham. 

Dundas    St.,  Cooks- 
ville. 


Richmond   St.,  Lon- 
don. 


9.10  p.m. .  .  Waterloo  St.,  London 


9.40  p.m. . . 
10.52  a.m.. . 
11.05  p.m.. . 

3.00  p.m.. . 


Adelaide  St.,  London 
Adelaide  St.,  London 


Richmond   St.,  Lon- 
don. 

Adelaide  St.,  London. 


130-340.. 

277-  731.. 

144-792.. 
313-747.. 

Unknown 
261-879.. , 

278-  685... 

33-671... 
Unknown 


276-028. 
183-269. 


268-621 


146884. . . 

147-  703.. 
C-23-887 

148-  489.. 
C-23-942 


Auto  passed  watchman's  stop  sign  as 
yard  engine  approaching  crossing. 

As  gates  were  down  and  yard  engine 
crossing  auto  ran  into  north  gate  arm 
breaking  it.  Claimed  window  was 
steamed  up  and  did  not  see  it. 

Auto  ran  into  gate  arm,  breaking  it; 
brakes  would  not  hold. 

Auto  ran  into  southwest  gate  breaking 
it.  Driver  claimed  his  brakes  were 
blocked  with  snow. 

All  gates  down  and  gong  ringing,  auto 
broke  northwest  gate,  then  backed 
out  and  turned  and  disappeared 
before  license  number  could  be 
secured. 

Yardman  signalled  stop,  wigwag  also 
working,  auto  stopped  too  close  too 
rail  and  struck  by  box  car  and  ran 
down  into  river.  Driver  suffering 
from  shock  and  cold. 

Auto  going  north  at  fast  rate  of  speed 
failed  to  hear  engine  whistle  or  cross- 
ing bell  ringing  and  drove  over  in 
front  of  train.  Auto  was  struck  and 
driver  ran  away  from  scene. 

Auto  truck  struck  northwest  gate 
breaking  it  off. 

Auto  struck  gate  arm  before  it  was 
fully  raised,  breaking  it.  Driver 
did  not  stop. 


Auto  skidded  on  icy  pavement,  strik- 
ing gate  and  breaking  it. 

While  sectionmen  making  repairs  to 
crossing,  barrier  was  up  and  man 
directing  traffic,  driver  disregarded 
stop  signal  and  had  to  cut  around 
barrier  to  avoid  striking  an  auto 
truck  and  ran  one  wheel  over  corner 
of  flange  rail,  puncturing  tire. 

Gates  had  been  lowered  and  crossing 
bell  ringing.  Train  No.  19  was 
pulling  out  and  auto  ran  through 
both  the  north  and  south  gates 
breaking  them.  Driver  claimed  he 
did  not  see  gate  lanterns  and  unable 
to  stop  his  car  in  time. 

Gates  were  down  and  gong  ringing. 
Auto  going  north  ran  into  and  broke 
southeast  gate  arm.  Driver 
claimed  unable  to  stop  on  slippery 
street  when  saw  gate  down. 

Auto  passed  watchman's  stop  sign 
and  crossed  tracks  in  front  of 
approaching  passenger  train. 

Auto  passed  watchman's  stop  sign  and 
crossed  tracks  in  front  of  passenger 
train. 

Auto  ran  into  gate  knocking  lamp 

bracket  off.    Train  on  crossing  at 

time  and  gates  were  down. 
Auto  truck  passed  watchman's  stop 

sign  and  crossed  track  in  front  of 

light  engine. 
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Ontario  District — Concluded 
Bruce  Division 


Date 


Time 


Crossing 


License  Tno. 
of  Auto 


Dangerous  Practice 


1928 
Dec.  1 


6.35  a.m. 


St.  Clair  Avenue. 


C-5-128. 


1929 
Jan.  21 


11 


7.30  p.m. 


4.45  p.m. 


St.  Clair  Avenue. 


111-800. 


St.  Clair  Avenue. 


3-18-968. 


Driver  had  occasion  to  have  his  west 
gates  lowered  as  there  was  a  passen- 
ger train  travelling  south  on  C.P.R. 
and  an  electric  motor  travelling 
south  on  C.N.R.  There  was  a  flag- 
man on  duty  on  east  gates  to  stop 
traffic.  This  truck  failed  to  stop  for 
him,  crossed  over  C.P.R.  tracks, 
then  stood  between  C.P.R.  and 
C.N.R.  tracks. 


Both  inbound  traffic  gates  were  down. 
Driver  switched  over  to  wrong  side 
of  road,  going  northeast,  while  gate- 
man  was  putting  down  the  other 
gates.  If  he  had  not  pulled  up  the 
northeast  outbound  gate  quickly, 
driver  would  have  broken  same. 

Gates  were  all  down  when  truck  came 
down  side  of  standing  cars.  He 
skidded  into  the  west  gate,  wrong 
side  of  road.  Gateman  went  down 
and  he  stated  he  tried  to  stop,  but 
truck  skidded.  It  meant  either  run- 
ning into  motor  cars  or  gates.  He 
broke  the  latter.  Weather  condi- 
tions were  bad — snow  storm  and  road 
slippery. 


Toronto  Terminals  Division 


Jan.  12 

Front  Street  West. 

C-l  6-414  

Truck  travelling  south  on  Spadina 
Avenue  skidded  when  turning  on  to 
Front  Street,  running  into  No.  5 

"  14 

Front  Street  West.    .  . 

35-206  

gatestand,  breaking  gate. 
Automobile  travelling  north  on  Spadina 
Avenue  skidded  into  No.  3  gate, 

*  30 

Front  Street  West, 

8-972  

breaking  same. 
Automobile  travelling  south  on  Spa- 
dina Avenue  turned  east  on  Front 

1928 

Street  and  ran  into  No.  5  gatestand, 
damaging  car,  but  no  damage  to  gate 
or  gatestand. 

Nov.  17 

Lansdowne  Avenue... . 

79-623  

Automobile  travelling  south  on  Lans- 
downe Avenue  ran  into  northwest 
gate  breaking  gate  and  lantern. 
Auto  then  backed  off  crossing  and 
turned  around  and  then  went  north 
on  Lansdowne  Avenue  and  turned 
east  on  Brandon  Avenue. 

Automobile  driver  ignored  signal  to 
stop  and  ran  over  crossing  in  front  of 
engine  which  was  about  to  move. 

Horse  and  wagon  belonging  to  Acme 
Dairy  Company  ignored  stop  signal 
and  crossed  over  in  front  of  van 
which  was  third  of  way  over  crossing 
and  moving  at  the  time. 

Truck,  owned  by  Mr.  Geo.  Dunkling, 
4  Lyndon  Avenue,  started  car  before 
gates  were  properly  raised,  damaging 
same. 

"  14 

Peter  Street  

• 

100-731  

Dec.  21 

«  24 
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WESTERN  LINES,  JULY,  AUGUST,  SEPTEMBER,  OCTOBER, 
NOVEMBER,  AND  DECEMBER,  1928 

Saskatchewan  District 


Date 


Time 


Crossing 


License  No. 
of  Auto 


Dangerous  Practice 


1928 
July  14. 


Aug.  16. . . . 

Sept.  8.... 

«'  18. . . . 

"  24. . . . 

"  30. . . . 


19.05  K 

20.23  K 
16.15  K 
16.20  K 
19.05  K 

18.40  K 


Broadway  St.,  York- 
ton. 


64-593. 

66-427. 
70-255. 
Wagon . 
D2-539 

101-325 


Drove  in  front  of  wayfreight  backing 
over  crossing,  and  went  against 
signal,  about  15  feet  in  front  of  car. 
Engine  3074. 

Crossed  over  track  about  30  feet  ahead 
of  No.  52.  Paid  no  heed  to  stop 
light.   Engine  2589. 

Drove  over  crossing  in  front  of  engine 
474  switching  on  transfer.  Was  not 
more  than  15  feet  from  engine. 

The  driver  of  wagon  came  up  at  a 
gallop.  Was  not  more  than  10  feet 
from  engine  474  coming  over  crossing. 

Drove  over  crossing  in  front  of  10  or  12 
ears  which  were  being  pushed  up  to 
transfer  by  engine  3074.  He  was  not 
more  than  6  or  7  feet  from  end  of  cars. 
Rushed  past  watchman's  light. 

Crossed  over  crossing  in  front  of  engine 
865  which  was  switching  on  transfer 
track  about  10  feet  in  front  of  engine. 


Alberta  District 


Aug.  25. 


12.35  K. 


Fourth  St.  W.,  Calgary 


232. 


Driver  of  this  car  ran  into  west  centre 
gate  breaking  same  when  gates  were 
down  protecting  movement  of  yard 
engine  over  crossing. 


British  Columbia  District 


July  1  to 
Sept.  30. 


Vancouver  (North 
Vancouver  Ferry). 


When  gates  out  of  order  autos  ignore 
watchman  with  stop  signal  and  rush 
in  front  of  yard  engine. 


Manitoba  District 


Date 


Point  of  Accident 


License  No. 


Remarks 


Oct. 


1928 


14. 
14. 

Nov.  5. 

"  23. 
10. 

Oct.  26. 


Morse  Place  Crossing, 
Winnipeg,  Man. 


M.  61-715. 


Mile  72,  Keewatin,  S.D. 
near  Whitemouth. 


Main  St.  Crossing,  Minne- 
dosa,  Bredenbury  Sub- 
division. 

Moosomin,  Sask.,  M.  85-6, 
Broadview,  S.D. 

Binscarth,  Man.,  300  feet 
E.    of    passing  track 
switch,  Bredenbury, 
S.D. 

Academy  Road,  Mile  3-4, 

LaRiviere,  S.D. 
Alexander  Ave.  Crossing, 

Winnipeg. 

Nairn  Ave.,  Winnipeg  


Man.  41-209.. 
Man.  101-312. 
Man.  20-682.. 


Man.  14-423. 
Man.  63-082. 

x\Ian.  6-117.. 


A.uto  drove  up  on  to  crossing  ahead  of 
engine.  Was  struck  and  pushed 
about  6  feet  ahead  of  engine.  Driven 
by  J.  A.  Oig,  West  Selkirk. 

Auto  stalled  on  track.  Mr.  R.  L. 
Harrup  of  Elmo  entirely  responsible. 
Struck  by  Ex.  West  5100. 

Auto  ran  into  side  of  Ex.  West  829 
standing  on  crossing. 

Touring  car  driven  by  Eric  Stillborn, 
ran  into  side  of  2/954  when  passing 
over  crossing. 

Auto  ran  into  side  of  Ex.  West  3671-829 
passing  over  crossing. 


Switch  engine  returning  to  Winnipeg 
from  Fort  White  struck  Ford  sedan. 

Engine  backing  over  Alexander  Ave. 
crossing  struck  right  back  corner 
of  car. 

Crossed  over  in  front  of  engine  6220, 
after  being  given  signal  to  stop. 
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Saskatchewan  District 


Point  of  Accident 


License  No. 


Remarks 


High  Street  W.  crossing. 

Moose  Jaw. 
Broadway  St.,  lorkton... 


Broadway  St.,  Yorkton.. 

Broadwav  St.,  Yorkton.. 

Broadway  St.,  Yorkton.. 
Broadway  St.,  Yorkton.. 

Broadway  St.,  lorkton.. 
Broadway  St.,  Yorkton.. 
Broadway  St.,  Yorkton.. 
Broadway  St.,  Yorkton.. 
Broadway  St.,  Yorkton.. 
Broadway  St.,  Yorkton.. 
Broadway  St.,  Yorkton.. 
Broadway  St.,  Yorkton.. 

Two  poles  south  of  Mile 
115,  Outlook  S.D. 

M.P.  73-7,  Swift  Current 
S.D. 

Broadway  St.,  Yorkton.. . 


Public  Crossing  No.  423, 
Clemens  Mile  77,  Mel- 
fort  S.D. 

Broadway  St.,  Yorkton.  . 

Broadway  St.,  Yorkton.. . 


70-112. 

99-049. 

65-133. 

70-010. 
84-138. 


431-125  Indiana 

L.  565  

44-487  

44-487  

D.  754  

85-900  

70-183  

70-183  

2-76  

27-583  

31-029  


Auto  drove  in  front  of  approaching 
engine. 

Crossed  in  front  of  engine  2561  after 

stop  signal  was  raised  against  him. 

Had  about  25  feet  to  clear. 
Crossed  about  25  feet  in  front  of  engine 

3074.    Signal  against  him. 
Crossed  about  25  feet  in  front  of  engine 

3074.    Signal  against  him. 
Crossed  right  in  front  of  engine  3085. 
Ignored  red  light  and  stalled  car  on 

track  when  observed  approaching 

engine  3074.  Car  pushed  about  5  feet. 

Slight  damage  to  car. 
Ignored  signals.   Passed  about  10  feet 

in  front  of  engine  3074. 
Ignored  signals.   Passed  about  40  feet 

in  front  of  engine  3074. 
Ignored  signals.    Passed  about  12  feet 

in  front  of  engine  658. 
Ignored  signals.   Passed  about  12  feet 

in  front  of  engine  658. 
Ignored  signals.   Passed  about  25  feet 

in  front  of  engine  474. 
Ignored  signals.   Passed  about  40  feet 

in  front  of  engine  725. 
Ignored  signals.   Passed  about  15  feet 

in  front  of  engine  3073. 
Ignored  signals.   Passed  about  15  feet 

in  front  of  engine  3073. 
Auto  drove  into  side  of  coaches  on 

No.  311. 

Auto  drove  into  side  of  Extra  1016. 

Woman  driver  of  auto  failed  to  observe 
watchman's  signals  and  stalled  car 
on  tracks. 

Driver  started  car  up  too  soon  not 
allowing  train  to  pass  and  ran  into 
rear  coach  of  train. 

Ignored  signals.  Passed  about  25  feet 
in  front  of  engine  719. 

Tried  to  cross  in  front  of  engine  725, 
ignoring  signal  and  when  driver  saw 
engine,  stopped  on  track  and  would 
have  been  struck  had  engine  not 
been  stopped  in  time.  Stated  he 
saw  red  light  and  did  not  know 
what  it  was  for. 


Alberta  District 


Mile  56-8,  Maple  Creek, 
S.D. 

Mile  19,  Gleichen,  S.D.... 


Private  Crossings  E.  of 
Ogilvie  Flour  Mills  Co. 
Ltd.,  Medicine  Hat. 

8th  St.  E.,  Calgary  


Mile  5,  Red  Deer,  S.D.... 


9-731 . . 
48-141 


Truck  struck  by  No.  2  after  passing 
team  which  was  waiting  at  crossing 
for  train  to  pass. 

Wagon  stalled  with  rear  wheels  be- 
tween tracks  when  double  trees 
broke  leaving  wagon  on  track. 

Truck  ran  into  yard  engine  6128. 


Ford  truck  ran  into  side  of  pilot  of 
Engine  5812.  Engine  bell  ringing 
and  whistle  blown  twice  for  crossing. 

A.uto  truck  proceeding  East  on  high- 
way ran  into  side  of  engine  5104. 
Whistle  sounded  at  whistle  post  and 
engine  bell  ringing  until  clear  of 
crossing. 
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Alberta  District — Concluded 


Point  of  Accident 


License  No. 


Remarks 


Mile  2-5,  Macleod,  S.D 
(Calgary). 


2nd  St.  East,  Calgary. 
4th  St.  West,  Calgary. 


67-093. 


70-555. 
74-591 . 


2nd  St.,  Medicine  Hat  

Allowance  Ave.,  Medicine 
Hat. 

East  crossing  gates,  Medi- 
cine Hat. 

4th  St.  W.,  Calgary  


75-581. 
88-062. 


4th  St.  W.,  Calgary. 


79-600 


Train  travelling  approx.  35  miles  per 
hour  struck  Chevrolet  truck.  Whistle 
sounded  at  whistle  post  and  engine 
bell  ringing. 

Auto  skidded  into  cars  on  crossing. 

Driver  of  car  ran  into  northwest  gate, 
breaking  it. 

Ran  into  gates  breaking  same. 

Wrhile  gates  were  down  to  protect  cross- 
ing auto  driven  into  gates  and  gates 
damaged. 

While  gates  were  down  to  protect 
crossing  auto  driven  into  them  and 
gates  damaged. 

When  gates  down  protecting  movement 
of  yard  engine  over  crossing  auto  ran 
through  north  centre  gate  breaking 
it.  Watchman  was  unable  to  get 
license  number  of  auto  as  it  did  not 
stop  and  light  was  dim. 

Driver  ran  through  south  east  gate 
breaking  it.  Gates  had  been  low- 
ered as  a  protection  against  freight 
train. 


British  Columbia  District 


Nov. 

10 

U 

15 

Oct. 

26 

22 

Nov. 

5 

26 

<< 

30 

Oct. 

29 

11th  St.,  New  Westminster 

Hastings  St.,  Vancouver. . 
Barnet  Lb.  Co.,  Barnet. . . 
North  Vancouver  Ferry, 

Vancouver. 
North  Vancouver  Ferry, 

Vancouver. 
North  Vancouver  Ferry. 

Vancouver. 
North  Vancouver  Ferry. 

Vancouver. 
Proctor  


North  Vancouver  Ferry. . 


Columbia  St.,  Vancouver 
Powell  St.,  Vancouver. . . . 


Esquimalt  Rd. 
West. 


Victoria 


Drove  over  crossing  immediately  in 

front  of  Extra  468. 
Struck  base  of  crossing  gate. 
Auto  parked  too  close  to  track. 

A.uto  ran  into  gates. 

Auto  ran  into  gates. 
Auto  ran  into  gates. 
Auto  damaged  gates. 

Dominion  Government  owned  Ford 
Sedan  stopped  on  main  line  on  cross- 
ing. When  engine  started  to  come 
ahead  driver  started  car  over  cross- 
ing, was  struck  on  rear  end  of  body 
and  car  skidded  sideways  about  3  ft. 
Speed  of  engine  during  switching 
operations  was  4  miles  per  hour, 
engine  bell  ringing  continuously. 

Motor  cycle  with  side  car  when  gates 
out  of  order  ignored  watchman's  stop 
signal. 

Ignored  watchman's  stop  signal. 
Ignored  watchman's  stop  signal. 

Auto  approached  crossing  from  west. 
Gates  in  lowered  position  protecting 
passenger  train.  Auto  struck  south 
west  gate  before  driver  had  full 
control  of  car,  breaking  gate.  Driver 
of  car  claimed  he  did  not  see  gate 
nor  red  light  on  same. 
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Judgments,  Orders,  Regulations,  and  Rulings 

Vol.  XIX  Ottawa,  May  1,  1929  No.  4 

This  publication  is  issued  fortnightly,  on  the  1st  and  loth  of  each  month.  Annual  subscription,  $3.00; 
single  numbers,  20  cents;  in  quantities,  25  per  cent  discount.  Remittances  should  be  made  to  the  King's 
Printer,  Ottawa,  by  postal  money  order,  express  order  or  accepted  cheque.  The  use  of  currency  for  this  pur- 
pose is  contrary  to  the  advice  of  the  postal  authorities  and  entails  a  measure  of  risk.  Postage  stamps,  foreign 
money  or  uncertified  cheques  will  -not  be  accepted.  No  extra  charge  is  made  for  postage  on  documents  for- 
warded to  points  in  Canada  and  in  the  United  States,  but  cost  of  postage  is  added  to  the  selling  price  when 
documents  are  mailed  to  other  countries.  Early  application  should  be  made  for  copies  in  quantities.  Sub- 
scriptions should  be  sent,  in  every  case,  to  the  King's  Printer,  Ottawa. 

Application  for  an  Order  directing  the  Grand  Trunk  Raihvay  Company,  the 
Canadian  National  Railways,  the  Wabash  Railroad  Company,  the  Fere 
Marquette  Railroad  Com/pany,  the  Canadian  Pacific  Raihvay  Company, 
the  Michigan  Central  Railroad  Company,  and  the  Essex  Terminal  Rail- 
way Company,  to  establish  a  just  and  reasonable  through  rate  and  charge 
on  bituminous  coal,  carloads,  from  point  of  origin,  Detroit,  Mich.,  to  the 
Border  Cities,  Windsor,  Walkerville  and  Sandwich,  Ontario,  or  such  other 
rate  as  the  I.C.C.  and  the  B.R.C.  may  deem  just  and  reasonable,  and  in* 
so  far  as  their  separate  jurisdiction  will  permit,  payment  by  way  of 
reparation  to  the  complainants  such  sums  as  they  are  entitled  to  <xs  an 
award  for  damages  already  occasioned. 

Application  of  the  Associated  Quality  Canners,  Limited,  Windsor,  Ontario,  for  an 
Order  under  sections  317  and  318  as  they  apply  to  complaint  now  pending 
before  the  Board,  on  shipments  of  coal  from  certain  United  States  points 
to  the  Border  Cities. 

McLean,  Assistant  Chief  Commissioner:  ^e  ^5822 

I 

Complaint  was  made  by  various  industrial  firms,  located  in  Windsor, 
Walkerville  and  Sandwich,  Ontario,  hereinafter  referred  to  as  border  cities, 
with  regard  to  the  rate  on  bituminous  coal,  from  Detroit  to  said  cities.  Some 
of  the  complainants  have  their  parent  plants  located  in  the  border  cities  with 
subsidiaries  in  Detroit.  It  is  set  out  that  the  majority  of  the  complainants 
are  engaged  in  the  business  of  manufacture  on  a  large  scale,  and  that  the 
balance  of  them  are  engaged  in  the  coal  business,  and  that  all  are  large  buyers 
or  consumers  of  bituminous  coal. 

Bituminous  coal  moves  from  Ohio,  Kentucky,  Pennsylvania,  Virginia,  and 
West  Virginia  to  Detroit,  on  through  rates  of  $2.60  and  $2.85  per  net  ton.  It 
is  represented  that  the  following  rate  changes  have  taken  place: — 

"From  January  12,  1912,  to  September  15,  1916,  the  rate  to  the 
border  cities  was  30  cents  per  net  ton  higher  than  the  Detroit  rate.  The 
following  chart  will  show  the  percentage  of  increases  and  decreases  from 
that  time  to  the  present." 

From  mines    From  mines    From  Detroit  Through 
to  Toledo,  O.     to  Detroit       to  Windsor  rate 

August  30,  19J7   $  1.55  $  1.70  $  0.35  $  2.05 

August  15,  1919   1.90  2.05  .70  2.75 

December  6,  1920   2.66  2.87  .80  3.67 

August  1,   1922   2.39  2.60  .70  3.30 

Average  increase   54.19%  52.94%  100%  60.98% 
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It  is  submitted  that,  if  there  is  added  to  the  rate  to  Detroit,  the  two  factors 
of  10  cents  per  ton  for  the  road  haul  carriers  beyond  Detroit  and  2)5  cents  per 
net  ton  to  the  Essex  Terminal,  this  constitutes  a  rate  which  should  not  be 

exceeded. 

The  rates  have  been  checked,  and  the  only  corrections  that  have  been  made 
are  under  date  of  August  1,  1922.  The  rate  from  the  mines  to  Detroit  is  checked 
by  the  Board's  Traffic  Department  at  $2.58  instead  of  $2.60,  and  this  brings 
the  through  rate  to  Windsor  to  $3.28  instead  of  $3.30.  This  does  not  materially 
affect  the  comparisons.    In  the  analysis  which  follows  the  figure  of  $2.60  is  used. 

II 

The  increase  from  the  mines  to  Detroit  is  shown  at  52-94  per  cent  as 
compared  with  54-19  per  cent  from  the  mines  to  Toledo.  The  rates  so  quoted 
have  been  subject  to  various  increases  in  the  United  States,  which  have  from 
time  to  time,  within  the  period  mentioned,  obtained  the  sanction  of  law  through 
the  action  of  the  Interstate  Commerce  Commission  and  the  percentage  increase 
arises  therefrom.  The  rate  from  Detroit  to  Windsor  (which  covers  the  move- 
ment to  border  cities)  is  shown  as  having  increased  by  100  per  cent,  while 
the  through  rate  from  mines  to  border  cities  is  shown  as  having  increased  60-98 
per  cent. 

Ill 

Prior  to  September  15,  1916,  the  rate  from  Detroit  to  border  cities  was  30 
cents  per  ton.  This  rate,  however,  applied  only  to  deliveries  on  the  tracks  of 
the  lines  performing  the  service  from  Detroit — that  is  to  say,  it  was  entirely 
exclusive  of  connecting  lines — including  the  Essex  Terminal  Railway  delivery. 

(1)  Effective  September  15,  1916.  under  the  Eastern  Rates  Case   (Board's  Judg- 
ments and  Orders,  Volume  VI.  p.  133)   the  rate  for  delivery  on  the  tracks 

of  the  line  performing  the  service  from  Detroit  was  increased  to  35c  per  ton 

In  this  tariff  the  Essex  Terminal  Railway  was  also  shown  as  a  partici- 
•  pating  carrier  on  a  rate  of  45c  per  ton 

(2)  Effective  March  15,  1918.  under  the  15  per  cent  Case  (General  Order  No.  213) 
the  rate  was  increased  to: — 

For  delivery  on  tracks  of  the  line  performing  the  service  from  Detroit.  .50c  per  ton 
For  Essex  Terminal  Railway  delivery  60c  per  ton 

(3)  Effective  June  25,  1918  (under  Privy  Council  Order  No.  1863)  the  rate  was 
increased  to: 

For  delivery  on  tracks  of  the  line  performing  the  service  from  Detroit.  .70c  per  ton 
For  Essex  Terminal  delivery  80c  per  ton 

(4)  Effective  August  1,  1919,  the  rate  for  Essex  Terminal  delivery  was,  by  confer- 
ence and  consent  reduced  to: 

For  Essex  Terminal  Kaihvay  delivery  70c  per  ton 

(5)  This  placed  Essex  Terminal  Railway  deliveries  on  an  equality  with  those  of  the 
Canadian  National,  Canadian  Pacific,  Michigan  Central,  etc. 

(6)  Effective  September  17,  1920  (General  Order  No.  308)  the  rate,  including  Essex 
Terminal  Railway  delivery,  was  increased  to  80c  per  ton 

(7)  Effective  August  10,  1922  (General  Order  No.  366)  a  reduction  of  10  cents  was 

made  on  bituminous  coal,  bringing  the  rate  to  70c  per  ton 

IV 

Taking  the  rate  of  August  30,  1917,  the  rate  from  Detroit  to  the  border 
cities  was  17  per  cent  of  the  total  through  rate,  while  for  the  date  August  1, 
1922,  it  was  21-2  per  cent  of  the  through  rate.  The  70-eent  factor  is  being 
attacked  as  being  out  of  proportion  to  the  value,  risk,  mileage  and  labour 
involved.  Reference  is  also  made  to  the  rates  from  Suspension  bridge,  New  York, 
to  Niagara  Falls,  Ontario.  It  is  stated  that  from  May  25,  1925,  to  November 
6,  1926,  the  rates  from  Suspension  bridge,  New  York,  to  Niagara  Falls,  Ontario, 
via  Canadian  National  Railway  (old  Grand  Trunk  Railway),  on  hard  coal, 
was  70  cents  per  gross  ton,  while  on  bituminous  coal  the  rate  was  60  cents 
per  net  ton  and  SI  per  net  ton  on  coke.    By  tariff,  effective  November  6,  1926, 


39 


the  rate  on  coke  was  reduced  to  80  cents,  while  the  rates  on  hard  coal  and 
bituminous  coal  were  unchanged.  It  is  further  set  out  that  the  railway,  of 
its  own  volition,  made  sundry  changes,  effective  May  20,  1927,  the  effect  of 
which  was  that  the  rate  on  hard  coal  was  left  at  70  cents,  the  rate  on  bitum- 
inous coal  reduced  to  40  cents  and  the  rate  on  coke  to  40  cents.  The  railway 
replies  that  this  rate  is  net  to  the  line  handling  coal  at  Niagara  Falls,  Ontario, 
and  that  the  service  involved  is  in  no  way  comparable  with  that  performed 
from  Detroit  across  the  river  to  terminals  in  Windsor  and  Walkerville. 

V 

The  movements  of  coal  to  Detroit,  as  indicated,  begin  at  United  States 
points,  and  it  is  set  out  by  the  applicants  that  no  comment  is  being  made  by 
them  on  the  rates  up  to  Detroit.  It  therefore  appears,  that  no  comment  on,  or 
exception  to,  is  being  made  in  connection  with  the  percentage  increases  in  said 
rates.    Attention  is  devoted  to  the  factor  from  Detroit  to  border  cities. 

The  rate  of  70  cents  is  one  in  which  the  Essex  Terminal  Railway  partici- 
pates, and  25  cents  is  the  charge  which  is  assumed  by  the  other  railways  in 
connection  with  the  movement  over  the  Essex  Terminal. 

The  matter  may  be  tested,  first,  from  the  standpoint  of  costs,  and  second, 
from  the  standpoint  of  comparative  rates. 

VI 

The  Canadian  Pacific  Railway,  in  evidence  given  by  one  of  its  traffic 
officials,  stated  that  the  movement  in  question  was  of  minor  interest  to  it.  In 
1927  it  handled  338  cars.  Of  these  240  cars  were  for  the  Canadian  Salt  Com- 
pany. As  the  Canadian  Salt  Company  is  moving  to  Sandwich,  this  means  that 
the  Canadian  Pacific's  interest  in  this  portion  of  the  business  will  cease. 

The  Pere  Marquette  submitted  exhibits  bearing  on  the  cost,  which  it  con- 
tended the  traffic  was  subject  to.  In  summary  the  statement  was  as  follows, 
as  regards  these  cases: — 


Oak  yard  to  boat  yard   $  3.765 

Switching  at  Detroit  and  Windsor  boat  yards  and  ferrying  over 

Detroit  river   2.130 

Windsor,    Ontario   Terminal,   average   cost   of   handling   per  car 

through  terminal,  as  per  Exhibit  No.  3   2.196 

Walkerville  Junction  to  Walker  vile   2.089 


Expenses  incurred  in  haul  of  loaded  car   $  10.180 

Expenses  incurred  in  returning  empty  car   10.180 

Average  per  diem  and  reclaim  per  car,  as  per  Exhibit  No.  5 

attached   9.477 

Average  proportion  of  revenue  per  car  paid  to  Essex  Terminal 
Railway  Company  on  cars  inter-changed  with  that  company, 
as  per  Exhibit  No.  5  attached   4.118 


Total  expenses  per  car   $  33.955 


The  cars  load  50  tons;  therefore  would  figure  out  an  average  of  67-9  cents 
per  ton. 

Included  in  the  item  of  $9-477  (the  average  per  diem  and  reclaim  is  the 
item  of  reclaim  of  SI  -691  per  car.  Deducting  this  on  the  ground  that  the  sums 
accrued  under  per  diem  are  to  the  extent  that  these  are  reclaims,  lessened  thereby 
—there  will  be  a  revised  figure  of  $32-264  per  car,  or  64-52  per  ton. 

There  is  set  out  in  Exhibit  No.  2,  of  the  Pere  Marquette,  under  the  heading 
of  Windsor  Slip  and  tracks,  an  item  of  $80  for  rent  for  the  month  of  November. 
Under  Exhibit  No.  3  of  the  same  Railway,  under  heading  of  expenses  divided  on 
car  handled  basis,  there  is  shown  an  item  of  $80  per  month  for  rental  of  land 
on  which  Pere  Marquette  Slip  Dock  is  located.    It  would  appear  that  there  had 
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been  a  reduplication  here.  However,  the  effect  on  the  whole  is  not  very  great. 
Exhibit  No.  2  is  concerned  with  a  statement  for  one  month  involving  6,864  cars 
handled  at  the  Windsor  Slip  and  tracks  with  an  average  of  0-4  cents  per  car. 
The  items  concerned  in  the  total  are  maintenance,  taxes,  insurance,  interest  and 
rent.  The  item  of  $80  represents  h-%  cents  per  car.  In  Exhibit  No.  3  the  item 
of  $80  a  month  for  a  three  month  period  is  less  than  one  per  cent  of  the  total. 

Evidence,  as  to  cost,  was  submitted  for  the  Michigan  Central  by  Mr. 
Brennan,  the  Assistant  General  Freight  Agent  of  the  Michigan  Central,  in 
charge  of  coal  and  coke.  He  referred  to  the  expenses  which  had  ben  necessitated 
in  building  the  Detroit  Tunnel  and  the  yards  necessary  to  operate  it,  and  in 
addition  to  this  he  stated  the  Michigan  Central  had  constructed  the  New  North 
Toledo  yards  at  Toledo,  Ohio,  in  1923-24,  at  a  cost  of  $3,100,000.  He  stated 
it  was  only  through  a  large  expenditure,  represented  in  these  two  items,  that  it 
was  possible  for  the  Michigan  Central  to  operate  through  trains  from  Toledo 
to  Windsor.  It  was  pointed  out  that  there  was  additional  work  in  the  way  of 
customs  papers  and  other  documents  on  shipments  destined  to  Canada.  When 
the  Customs  papers  do  not  reach  the  railway's  hands  at  the  same  time  as  the 
cars  do,  it  is  necessary  for  the  railway  to  place  the  cars  in  the  Hold  for  Order 
yards,  at  Junction  yards,  Detroit,  instead  of  placing  them  in  through  trains  for 
Windsor.  They  have,  under  these  circumstances,  to  be  so  handled  it  is  claimed, 
that  the  railway  cannot  afford  to  hold  them  at  the  tunnel  yards  on  account  of  the 
volume  of  business  done  through  these  yards.  Reference  is  made  to  a  recent 
check  made  at  the  railway's  Hold  for  Order  yards,  showing  that  on  an  average 
each  individual  car  was  humped  2-1  times  and  switched  4-6  times,  and  it  was 
set  out  that  an  actual  study  showed  the  cost  of  humping  at  $1.20  per  car,  thus 
necessitating  for  the  movement  involved  (2-1  times)  cost  of  $2.52.  Switching 
operating  cost  per  car  is  placed  at  55  cents.  As  the  cars  were  switched  on  the 
average  4-6  times,  this  would  amount  to  about  $2.53.  Cost  of  movement  of 
cars  from  Hold  for  Order  yard  to  tunnel  yard  is  set  out  at  85  cents.  The  addi- 
tional per  diem  expenses  on  these  cars  as  compared  with  those  moving  in 
through  trains  from  Toledo  are  set  at  $2.72.  This  gave  a  grand  total  cost  per 
car,  in  addition  over  that  of  those  cars  moving  from  Toledo  to  the  Terminal, 
represented  by  the  sum  of  $8.62.  The  cost  of  handling  a  loaded  car  through 
the  tunnel  was  figured  at  $2;  empty  cars  $1.  The  company  was  not  in  a 
position  to  give  a  cost  study  at  Windsor,  but  the  cost  was  estimated  from 
studies  which  it  was  stated  had  been  made  at  similar  points  in  the  United 
States.  Ninety  per  cent  of  this  coal  traffic  to  the  border  cities,  handled  by  the 
Michigan  Central,  is  switched  to  the  Essex  Terminal.  This  switching  was  esti- 
mated as  costing  at  least  $12.  To  this  the  railway  stated  it  must  add  the 
average  per  diem,  which  is,  approximately,  $7.08  per  car.  On  90  per  cent  of  the 
cars  the  railway  had  to  absorb  the  25  cents  per  ton  charge  assessed  for  the 
Essex  Terminal  Railway.  Summing  up  the  cost,  which  the  Michigan  Central 
claimed  attaches  to  this  movement,  the  result  is  as  follows: — 

Extra  switching  at  Detroit  $  8  62 

Movement  of   loaded   cars   through  the   tunnel   2  00 

Switching  in  Windsor   12  00 

Essex  Terminal  switching   12  50 

Returning  the  empty  cars  through  the  tunnel   1  00 

Per  diem   7  08 

Making  a  total  of  Per  car.  $  43  20 

This  averages — 86-4-cents  per   ton.    On   a   50   ton  car   the  25-cent 
absorption  amounts  to  $12.50. 

It  was  stated,  by  the  Michigan  Central  (at  p.  4149) : — 

"  There  are  some  cases,  I  do  not  say  that  they  are  general,  but 
there  are  some,  of  coal  loaded  at  Detroit  consigned  to  an  industry  which 
is  refused  and  which  has  to  be  re-consigned  to  an  industry  on  the  Essex 
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Terminal  tracks,  and  in  addition  to  these  charges  we  are  called  upon  to 
assume  the  $7  switching  which  I  have  just  mentioned,  {i.e.  a  $7  switching 
charge  at  Detroit) . 

It  was  pointed  out,  however,  that  the  conditions  referred  to .  above  were 
exceptional  and  might,  therefore,  be  left  out  of  a  consideration  of  the  average. 

Leaving  out  these  somewhat  exceptional  cases,  the  Michigan  Central  set 
forth  the  following  costs: — 


1.  Assumption  of  Essex  Terminal  charge  $    12  50 

2.  Per  diem  charge   7  08 

3.  From  the  switching  terminal  to  the  point  of  transfer   12  00 


$    31  58 

This  gives  a  total  of  $31.58,  or  63-1-cents  per  ton. 
If  there  are  added  in — 

(a)  movement  of  loaded  car  through  tunnel   2  00 

(&)_.  Return  of  empty  car  through  tunnel   1  00 


There  is  a  total  of  $    34  58 

or  69  •  1-cents  per  ton. 


The  estimates  for  the  Canadian  National,  given  in  evidence  by  Mr.  Watson, 
show  the  following: — 

Cost  of  switching,  from  coal  connections  at  Detroit  to  the  Ferry 

Slip — a  distance  of  8.7  miles  , .   ..Per  car.  $  15  00 

Cost  of  transporting  coal  by  car  ferry,  from  Detroit  to  Windsor 

Slip   5  34 

Average  cost  of  switching,  including  interest  and  depreciation,  from 

Windsor  Slip  for  all  deliveries  in  Windsor  and  Walkerville .  .      14  31 

These  cost  items  are  set  out  as  amounting  to  $34.65  per  car;  giving  a  cost 
of  69-3-cents  per  ton.  It  is  pointed  out  that  this  does  not  take  into  consideration 
the  assumption,  on  behalf  of  the  Essex  Terminal  Railway  of  25  cents  per  ton. 
Sixty-five  per  cent  of  the  coal,  handled  by  the  Canadian  National,  was  to  the 
Essex  Terminal.  Proceeding  with  the  computation,  it  is  set  out  that  this  would 
mean  that  on  practically  two-thirds  of  the  coal  handled  by  the  railway,  there 
was  received  for  switching  Detroit,  car  ferry  service  and  switching  in  Windsor 
and  Walkerville,  the  sum  of  $22.50  per  car,  or  45  cents  per  ton. 

The  Canadian  Pacific  Railway,  as  above  indicated,  pointed  out  the  change 
which  has  taken  place  in  its  business.  In  the  case  of  the  Canadian  Nationl 
the  volume  of  rail  coal  for  Canadian  National  delivery  in  Windsor  and  Walker- 
ville has  decreased.  The  Ford  Motor  Company  and  the  Hiram  Walker  Com- 
pany, two  of  the  principal  industries  on  the  Canadian  National  tracks,  now 
bring  in  practically  their  whole  supply,  50,000  tons,  by  water. 

An  opportunity  was  afforded  in  cross-examintion,  to  test  the  cost  figures 
presented.  It  may  be  conceded  that  in  the  analysis  of  the  very  detailed  figures 
presented  those  cross-examining  were  at  some  disadvantage. 

The  Board,  through  its  officials,  has  had  a  check  made  of  the  material 
submitted.  It  is  not  in  a  position  to  say  that  there  are  not  cost  factors  in  the 
border  cities  movement  which  are  absent  in  the  Suspension  bridge  movement. 

VII 

It  does  not  seem  proper  to  let  the  matter  stand  merely  on  analysis  of  costs, 
although  these  play  an  important  part.  It  is  justifiable  to  look  at  the  matter 
more  particularly  from  a  rate  standpoint,  concerned  with  Canadian  factors. 

The  charge  from  the  mines  to  Detroit  has  been  checked  and  is  correct 
under  the  tariffs,  subject  to  the  minor  exceptions  already  noted.  It  is  also 
to  be  noted  that  the  various  changes,  by  which  the  charge  in  question  has  moved 
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on  the  Detroit-Border  Cities  movement,  from  the  35  cent  figure  to  the  present 
70  cent  figure,  have  been  made  under  increases  sanctioned  by  law  in  the  period 
during  the  war  and  subsequent  thereto. 

The  applicant  contends  that  a  through  rate  of  $2.95  would  be  sufficient; 
this  to  be  made  up  on  the  rate  of  $2.60  to  Detroit,  10  cents  to  the  road  haul 
carriers  and  25  cents  to  Essex  Terminal.  In  other  words,  while  there  is  to  be  a 
percentage  increase  on  the  rate  up  to  Detroit,  there  is  to  be  a  decrease  on  the 
factor  from  Detroit.  It  is  proposed  that  on  the  rate  up  to  Dteroit  the  charge 
of  $2.60,  which  became  effective  August  1,  1922,  and  which  represents  a  52-9 
per  cent  increase,  is  to  be  accepted,  while  at  the  same  time  the  factor  from 
Detroit  to  borders  cities,  exclusive  of  the  absorption  for  Essex  Terminal 
delivery,  is  to  be  reduced  to  10  cents.  Leaving  aside  the  35  cent  rate  which 
became  effective  in  1916  and  which  did  not  include  Essex  Terminal  delivery, 
it  would  appear  that  the  most  favourable  basis  of  comparison  for  the  purpose  of 
the  applicants  would  be  to  take  the  30  cent  rate  as  the  starting  point.  No 
evidence  directed  to  the  unreasonableness  of  this  is  adduced.  Taking  then  the 
30  cent  rate  and  increasing  it  by  52-9  per  cent  the  result  is  45-8  cents;  adding 
thereto  the  Essex  Terminal  factor,  the  result  is  45-8  cents,  plus  25  cents,  or 
70-8  cents.  On  the  35  cent  rate  the  respective  figures  would  be  53-5  cents  and 
78-5  cents. 

VIII 

Exception  might  be  taken  to  this  method  of  computation  on  the  ground  that 
it  assumes  that  in  each  case  the  total  amount  of  coal  moved  is  subject  to  the 
absorption  of  the  Essex  Terminal  factor. 

It  has  already  been  pointed  out  that  on  a  percentage,  although  not  a  large 
one,  the  absorption  does  not  take  place. 

In  the  case  of  the  Michigan  Central  90  per  cent  of  the  movement  is  to 
Essex  Terminal  destinations,  thereby  involving  absorption  of  25  cents  on  90 
per  cent  of  the  traffic.  In  the  case  of  the  Canadian  National  25  cents  is 
absorbed  on  65  per  cent.  Converting  this  to  a  100-ton  basis  the  result  is, 
after  absorption  of  the  25-cent  factor. 


(1)  Michigan  Central — 

90  tons  at  70  cents,  less  25  cents   $  40  50 

10  tons  at  70  cents   7  00 


100  tons   $47  50 

1  ton  gives  .average  revenue  of  47.5  cents. 

(2)  Canadian  National — 

65  tons  at  70  cents,  less  45  cents   $29  25 

35  tons  at  70  cents   24  50 


100  tons   $53  75 

1  ton  gives  average  revenue  of  53.75c. 


This  might  be  compared  with  what  would  be  arrived  at  by  increasing  the  35- 
cent  item  by  52-9  per  cent,  viz.,  53*5  cents. 

Taking  the  30- cent  rate  and  comparing  it  with  the  present  rate,  less  Essex 
Terminal  absorption,  it  is  an  increase  from  30  cents  to  45  cents,  or  50  per  cent, 
as  compared  with  52-9  per  cent  on  the  rate  to  Detroit. 

While  the  applicants  concede  the  25-cent  rate  factor  in  the  case  of  tlje 
Essex  Terminal,  it  may  not  be  amiss  to  direct  attention  to  some  of  the  features 
concerned  in  the  movement  in  question.  Under  the  Interswitching  Order,  coal 
being  10th  class,  would  have  a  charge  of  20  cents  per  ton  for  a  four-mile 
distance  to  private  sidings.  The  admission  of  a  25  cents  factor  is,  however,  not 
related  to  mileage  but  is  concerned  with  the  movement,  be  it  short  or  long, 
over  the  Essex  Terminal. 
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In  the  coal  traffic  handled  over  the  Essex  Terminal,  few,  if  any,  cars  have 
return  loads.  This  movement  is  mostly  in  hopper  cars,  and  the  railway  has 
scarcely  any  traffic  for  this  type  of  loading. 

The  Essex  Terminal  accepts  traffic  at  the  interchange  point  of  the  Pere 
Marquette,  Michigan  Central,  Canadian  Pacific  and  Canadian  National-Wabash. 
The  cars  of  coal  come  in  mixed  up  with  cars  of  commodities.  The  coal  cars 
are  switched  out.  Some  of  these  are  placed  on  a  track  called  the  factory 
lead,  which  is  over  a  mile  in  length;  the  bulk  of  it  is  placed  on  specific  tracks 
for  large  concerns — Ford,  General  Motors,  etc. 

The  cars  put  into  the  factory  lead  by  the  switch  engines  are  put  in  indis- 
criminately as  they  arrive.  They  have  later  to  be  taken  out  and  put  in 
marshalled  form  for  the  engine  that  places  them  on  the  various  industrial 
sidings.  The  same  comment  applies  to  the  others  for  the  large  motor  plants 
which  can  only  accept  them  at  certain  hours.  Four,  or  five  handlings  of  a 
car  are,  therefore,  involved. 

IX 

In  the  application  the  matter  is  dealt  with  as  being  concerned  with  mileage 
and  a  reference  is  made  to  the  distance  of  1-4  miles  between  Detroit  and 
border  cities.  Even  if  per  mile  rates  were  concerned,  the  distance  given  is  too 
low.  In  the  summaries  of  the  cost  figures,  already  set  out,  reference  is  made 
to  the  movements  necessary  on  both  sides  of  the  Detroit  river  in  order  to  get 
the  coal  to  destination.  Looked  at  from  the  standpoint  of  the  movement  con- 
cerned it  is  a  switching  service  through  terminals,  not  a  line-haul  only  which 
is  concerned.  The  Pere  Marquette  sets  out  concerning  its  coal  deliveries 
(p.  4163)  :— 

"  Most  of  our  coal  deliveries  come  through  the  Canadian  gateway, 
and  are  received  at  our  own  yards.    They  travel  over  the  Pere  Marquette 
tracks  a  short  distance,  and  are  handled  over  jointly  owned  and  operated 
property  by  the  Pennsylvania  Railroad,  the  Wabash  Railway  and  the 
Pere  Marquette  Railway  Company;  they  are  then  switched  on  to  our 
boats,  ferried  across  the  river  and  are  handled  through  the  Windsor  Ter- 
minal on  lands  jointly  owned  by  the  Canadian  Pacific  Railway  and  the 
Pere  Marquette  Railway. ':i 
The  movement  of  coal,  via  Detroit  to  the  border  cities,  is  admittedly  large. 
The  Michigan  Central  Railroad  handle  about  72  per  cent  of  the  coal  shipments 
for  commercial  purposes  in  the  border  cities. 

The  rates  to  the  border  cities  under  the  70-cent  rate  are  concerned  with  a 
group,  not  a  mileage  situation.  The  following  analysis  is  pertinent  in  this 
connection: — 


Michigan  Central — 

(a)  Receiving  yard  to  tunnel   10.790  miles 

(6)  Through  tunnel   1.576  " 

(c)  Tunnel  to  Windsor  yards   3.598  " 

(d)  Windsor  yards  to  Customs   4.356  " 

(e)  Fi<u'ght  house,  after  clearing  Customs,  to  Essex  Terminal  Ry..2.840  " 

23.160  " 

Pere  Marquette— 

(a)  Oak  yard  to  ferry   12  miles 

(&)  Windsor  to  Walkerville,  over  Canadian  Pacific  Railroad  tracks, 

where  there  is  .joint  operation   3  " 

(c)  Walkerville  Junction  to  Walkerville  and  Essex  Terminal  inter- 
change   3  " 

18  miles 

Canadian  National — ■ 

(a)  Canadian  National  receiving  yard  to  ferry  at  Detroit..   ..   ..      8.7  miles 

(6)  Windsor  to  Essex  Terminal  interchange                                        3.0  " 


11.7  miles 
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These  distances  are  exclusive  of  the  movement  by  ferry  from  the  Detroit  to 
the  Windsor  side. 

As  pointed  out,  the  Essex  Terminal  received  the  bulk  of  its  soft  coal  from 
the  Michigan  Central.  The  maximum  haul  of  the  Essex  Terminal,  from  where 
it  takes  over  from  the  Michigan  Central,  is  19  miles;  in  the  case  of  the  Canadian 
National  it  is  19  miles;  while  in  the  case  of  the  Pere  Marquette  it  is  18  miles. 
Taking  the  distances  covered  by  the  70-cent  rate,  the  following  are  available: — 


(1)  Michigan  Central  and  Essex  Terminal.. 

(2)  Pere  Marquette  and  Essex  Terminal..  . 

(3)  Canadian  National  and  Essex  Terminal 


42.160  miles 

36.0 

29 . 7 


Reference  has  been  made  to  the  rate  situation  at  the  Niagara  frontier.  It 
is  pointed  out  that  the  Canadian  National  has  a  40-cent  rate  on  bituminous 
coal  from  Suspension  Bridge,  New  York,  to  Niagara  Falls,  Ontario.  The  dis- 
tance between  the  two  stations  is  0-4  miles.  If  the  distance  from  the  initial 
point  to  the  boundary  of  the  Niagara  Falls  freight  yards  is  taken,  this  would 
give  a  mileage  of  1-04  miles.  The  outer,  or  western,  end  of  the  freight  terminal 
from  Niagara  Falls  is  at  Clifton  Junction,  a  further  distance  of  1-08  miles,  or 
a  total  distance  of  2-07  miles.  There  is  nothing  before  the  Board  as  to  what 
sidings,  if  any,  there  are  in  the  intervening  distance.  The  tariff  shows  that 
Clifton  Junction  is  a  junction  point  only  and  freight  must  not  be  accepted  at, 
or  for,  this  point. 

From  Suspension  Bridge  to  Merritton  (a  distance  of  9-2  miles)  the  rate 
is  80  cents. 

In  view  of  the  part  the  Michigan  Central  plays  in  the  border  cities  move- 
ment, the  following  Michigan  Central  rates,  from  Niagara  frontier  may  be 
noted: — 

Rate 

Distance  From  To  Cents 

0-  6  miles  Suspension  Bridge  Niagara  Falls   60 

1-  8     "  "  Victoria  Park   60 

3-  3     "  "  Stamford   80 

4-  3     "  "  Montrose   80 

4-9     "  "  Chippewa   80 

The  rates  above  shown,  indicate  their  group  nature.  Further  analysis  for 
longer  distances  gives  the  same  result. 

On  the  Canadian  National  the  mileage  for  31-9  miles  to  Winona  is  90 
cents.  This  is  to  be  compared  with  the  Canadian  National-Essex  Terminal 
mileage  of  29-7.  The  blanket  nature  of  the  rate  is  further  indicated  by  the  fact 
that  this  90  cent  rate  covers  the  movement  to  Hamilton  43-7  miles,  from 
Suspension  Bridge. 

The  tabular  statement  of  the  Michigan  Central  rates  given  above  shows 
that  from  Suspension  Bridge,  for  distance  of  3-3  to  4-9  miles  an  80  cent  rate 
applies.  The  points  in  question  are  on  the  branch  to  Niagara-on-the-Lake. 
Queenston  7  miles  and  Niagara-on-the-Lake  13-3  miles  are  blanketed  on  an 
80  cent  rate. 

The  combination  Michigan  Central  and  Essex  Terminal  mileage  on  the 
border  cities  movement  is  42-160  miles.  Comparative  mileages  from  Suspen- 
sion Bridge  to  Michigan  Central  destinations  are,  Canfield  Junction,  39-3  miles, 
and  Edward,  Ontario,  44-1  miles.    These  points  have  a  rate  of  $1.10. 

In  any  comparison  of  the  70  cent  rate,  applicable  on  movements  from 
Detroit  to  the  border  cities,  with  the  rates  applicable  from  Suspension  Bridge, 
it  is  to  be  borne  in  mind  the  latter  are  single  line  rates,  while  the  former  involve 
two  line  movements.  Where  a  two  line  movement  is  involved,  it  is  reasonable 
to  have  added  thereto  something  over  and  above  the  single  line  rate. 
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The  Border  Cities  rate  is  a  group  rate.  But  even  if  comparison  is  made  on 
mileage  with  the  Niagara  frontier  rates  which  are  set  up  by  the  applicants  as 
affording  a  standard  of  comparative  reasonableness,  the  comparison  is  not  con^ 
elusive. 

X 

•It  has  already  been  indicated  that  the  rate  involved  is  not  on  a  per  mile 
basis.  If  comparisons  were  made  with  rates  in  the  United  States,  various  cases 
could  be  obtained  where  rates  on  bituminous  coal,  in  bituminous  coal  territory, 
are  higher  for  lower  distances.  As  compared  with  the  70  cent  rate  charged 
from  Detroit  to  Windsor — Exhibit  No.  5  filed  by  the  Michigan  Central  shows 
from  Burr  Oak,  Ohio,  to  Palos,  Ohio,  1-1  miles  the  charge  is  76  cents;  from 
Mortonville,  Ohio,  to  Glouster,  Ohio,  2  miles,  the  rate  is  76  cents.  From  Congo, 
Ohio,  to  Corning,  Ohio,  2-5  miles,  the  charge  is  76  cents.  There  may  be,  and  no 
doubt  there  are  local  conditions  which  have  some  bearing  upon  the  76  cent 
charge  for  the  mileages  referred  to.  (These. rates  are  from  Tariff,  Davis  I.C.C. 
46). 

It  is  contended  by  the  railways  that  the  rates  to  Detroit  are  on  an  abnorm- 
ally low  basis,  and  that  the  Interstate  Commerce  Commission  had  recognized 
them  as  being  held  down  by  water  competition.  Reference  was  made  in  this 
connection  to  Bituminous  Coal,  to  the  Central  Freight  Association  territory — 
46  I.C.C.  66,  decided  1917,  and  to  Indiana  State  Chamber  of  Commerce  vs.  Ann 
Arbor  R.R.,  115  I.C.C.  650,  decided  in  December,  1926.  It  is  apparent  that 
if  there  is  a  factor  of  water  rate  competition  affecting  the  Detroit  rates  con- 
cerned, it  will  dislocate  percentage  comparisons. 

XI 

It  does  not  seem  necessary,  however,  in  view  of  the  way  the  question  is 
presented,  to  develop  this  phase  of  the  matter.  The  question  should  be  looked 
at  from  the  standpoint  of  factors  pertinent  to  Canadian  rates. 

The  rates  involved  may  be  compared  with  the  lowest  rates  on  sand  and 
gravel.  These  are  classed  10th  the  same  as  coal.  They  are  of  lower  value  than 
coal.  In  addition  they  were  given  exceptional  treatment  under  the  40  per  cent 
case,  in  September,  1920;  no  increase  being  placed  on  them.  Summarizing — 
these  commodities  are  of  low  value,  move  on  commodity  rates  and  were  not 
increased  under  the  40  per  cent  order.  Rates  on  sand  and  gravel,  as  passed  on 
by  the  Board,  may  be  taken  as  a  measure  of  the  reasonableness  of  the  bituminous 
coal  movement  concerned. 

In  the  application  of  the  Great  West  Sand  and  Gravel  Company  and  Braid 
and  McCurdy,  Winnipeg,  Man.,  for  reduction  in  rates  on  building  sand,  gravel 
and  crushed  stone,  from  Bird's  Hill  to  Winnipeg,  there  was  before  the  Board  an 
application  in  regard  to  rates  on  building  sand,  gravel,  and  crushed  stone — 
Board's  Judgments  and  Orders,  Vol.  XII,  p.  291.  This  was  decided  in  1923. 
It  was  pointed  out  there  that  to  Regina,  the  Canadian  National  published  a  rate 
of  $1.05  per  cubic  yards  from  Victoria  Plains,  a  distance  of  8-9  miles,  and  the 
same  rate  was  published  on  the  Canadian  Pacific  from  Pilot  Butte,  to  a  distance 
of  8-6  miles.  On  a  ton  basis  this  amounts  to  70  cents.  In  the  same  connection, 
at  pp.  292-93,  examples  of  the  lowest  special  commodity  rates,  for  short  hauls  on 
sand  and  gravel  in  Eastern  Canada  are  given.  Taking  twelve  points  with  mile- 
ages 2-7  to  18  miles,  the  average  is  7-4  miles  with  an  average  rate  of  89-1  cents. 
Converting  this  to  a  ton  basis,  the  average  is  59-4  cents.  Taking  average  for 
2-7  to  6-8  miles  for  nine  points,  the  average  mileage  is  4-9,  with  an  average  rate 
of  84-4  cents,  or  56-2  cents  per  ton. 

It  was  pointed  out  (p.  293)  that  the  rate  of  75  cents  per  cubic  yard  on  sand 
and  gravel,  from  the  Clifton  Sand  and  Gravel  siding  to  Niagara  Falls,  a  distance 
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of  3-03  miles,  was  the  lowest  on  the  Grand  Trunk  system,  with  the  exception  of 
the  rates  of  the  York  Sand  and  Gravel  Company,  to  Toronto  points.  On  the 
application  of  the  latter  company  the  Board,  by  Order  No.  29163,  of  December 
22,  1919,  directed  the  filing  of  a  tariff  on  sand  and  gravel,  on  the  application  of 
the  Sand  and  Gravel  Company.  From  this  tariff  five  representative  points, 
with  mileages  from  3-7  to  11-9  miles,  may  be  taken.  These  had  an  average  of 
7-9  miles  and  an  average  rate  of  98  cents  per  cubic  yard.  Reduced  to  a  ton 
equivalent,  the  result  would  be  65-3  cents  per  ton. 

On  consideration  of  the  factors  concerned,  I  do  not  think  that  the  70  cent 
rate  is  unreasonable. 

Commissioner  Lawrence  concurred. 
Ottawa,  April  11,  1929. 


ORDER  No.  42479 

In  the  matter  of  the  application  of  the  Border  Cities  Coal  Company  et  al  for  an 
Order  directing  the  Grand  Trunk,  Fere  Marquette,  Canadian  Pacific,  and 
Essex  Terminal  Railway  Companies,  the  Canadian  National  Railways, 
the  Wabash  Railroad  Company,  and  the  Michigan  Central  Railroad  Com- 
pany  to  establish  a  just  and  reasonable  through  rate  and  charge  on  bitu- 
minous coal,  in  carloads,  from  point  of  ongin,  Detroit,  Michigan,  to  the 
Border  Cities,  Windsor,  Walkerville,  and  Sandwich,  Ontario,  or  such  other 
rate  as  the  Board  may  deem  just  and  reasonable; 

And  in  the  matter  of  the  application  of  the  Associated  Quality  Canners,  Limited, 
of  Windsor,  Ontario,  for  an  Order  herein  in  so  far  as  the  rate  on  shipments 
of  coal  from  certain  United  States  points  to  points  contiguous  to  the 
Border  Cities  is  concerned.  File  No.  35822. 

Friday  the  19th  day  of  April,  A.D.  1929. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 
Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  in  Windsor,  July 
10,  1928,  in  the  presence  of  counsel  for  and  representatives  of  the  applicants  and 
the  railway  companies,  and  what  was  alleged, — 

The  Board  orders:  That  the  applications  be,  and  they  are  hereby,  refused. 

S   J.  McLEAN. 
Assistant  CJtiej  Commissioner. 


Application  of  Charles  David,  Montreal,  P.Q.,  for  an  Order  of  the  Board 
directing  the  Canadian  National  Railways  to  restore  the  train  service 
which  they  cancelled  last  summer  between  Montreal  and  the  summer 
resorts,  such  as  Beloeil,  Otterburn  Park,  and  St.  Hilaire,  P.Q. 

File  31913. 

Complaint  of  Mr.  Paid  Martineau,  Montreal,  P.Q.,  with  regard  to  the  train 
service  rendered  by  the  Canadian  National  Railways  on  its  line  between 
Montreal  and  St.  Hyacinths  P.Q. 

File  27663.89. 

JUDGMENT 
McLean,  Assistant  Chief  Commissioner: 

These  applications  deal  with  the  question  of  train  service  from  St.  Hilaire 
east  into  Montreal,  by  the  morning  trains  of  the  Canadian  National  Railways. 
It  is  complained  that  the  service  rendered  is  not  satisfactory. 
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The  train  involved  is  train  No.  41.  This  leaves  Nicolet  at  6.05  a.m., 
arriving  Montreal  at  10  o'clock,  which  means  that  during  the  daylight  saving 
season  the  train  arrives  at  11  o'clock  city  time.  The  applicants  find  this  too 
late,  and  ask  that  it  arrive  one  hour  earlier,  namely,  at  9  o'clock,  or  10  o'clock 
city  time. 

Opposition  to  the  change  is  made  by  the  railway  on  the  ground  that  it  will 
inconvenience  travellers  from  stations  between  Nicolet  and  St.  Rosalie. 

On  consideration  of  the  matter  it  does  not  appear  that  there  is  sufficient 
traffic  to  justify  an  additional  train  being  ordered.  It  would  appear  that  the 
matter  can  be  met  in  a  reasonable  way  by  a  time  table  adjustment,  namely,  by 
advancing  the  train  thirty  minutes  so  as  to  have  it  leave  Nicolet  at  5.35  a.m. 
instead  of  at  6.05  a.m.;  Drummondville  at  6.55  a.m.,  instead  of  7.25  a.m., 
arriving  Montreal  at  9.30  a.m.,  instead  of  10  a.m.  as  at  present;  or,  in  other 
words,  it  will  arrive  at  10.30  a.m.  daylight  saving  time.  The  time  suggested 
may  have  to  be  adjusted  a  few  minutes  either  way  on  account  of  the  time  of  the 
Ocean  Limited. 

Order  may  issue,  directing  the  company  to  make  this  change  in  its  time 
table  becoming  effective  April  28,  and  to  give  it  a  trial  for  this  season. 

Commissioner  Lawrence  concurred. 

April  13,  1929. 


Complaint  of  Stephen- Adamson  Manufacturing  Company,  Belleville,  Ontario, 
re  rates  on  machinery  shipped  from  Belleville  to  Noranda — Canadian 
National  Railways. 

File  No.  26602.78 

ORAL  JUDGMENT  DELIVERED  BY  THE  ASSISTANT  CHIEF  COM- 
MISSIONER AT  THE  CLOSE  OF  THE  HEARING,  APRIL  16,  1929 

This  matter  has  been  dealt  with  very  fully,  and  probably  the  record  is  in 
as  good  shape  now  as  it  will  be  if  we  wait  longer. 

At  the  opening  of  the  hearing  Mr.  McKeel  apologized,  as  he  said,  for  his 
temerity  in  appearing  before  the  Board,  but  he  needs  to  make  no  apology,  for 
my  colleague  and  I  think  he  has  been  very  careful  in  his  preparation  of  the  case, 
and  has  made  a  very  clear  statement.  I  may  say  this  for  his  presentation,  that 
on  many  occasions  we  have  had  cases  placed  before  the  Board  worded  in  a  way 
not  to  be  compared,  for  clarity,  with  what  we  have  heard  this  morning,  and  in 
which  we  have  had  a  great  deal  more  digging  to  do  before  we  were  able  to  find 
the  facts. 

In  this  case,  there  is  now  no  question  as  to  what  the  facts  are.  The  situa- 
tion, as  we  understand  it,  turns  on  the  question  of  the  right  to  a  refund.  The 
facts  begin  with  the  movement  of  a  certain  number  of  cars  carrying  mining 
equipment  or  machinery  into  Noranda.  The  rate  charged  on  the  first  three  cars 
was  $1.10;  and  on  four  other  cars  $1.04.  I  pointed  out,  at  the  opening,  that  in 
connection  with  the  power  of  the  Board,  as  to  rates,  we  have  the  standard  rates 
and  special  rates.  It  is  often  assumed  that  if  a  rate  goes  into  force  it  must  of 
necessity  have  been  on  the  sanction  of  the  Board.  That  is  an  error  that  is  per- 
haps, excusable  for  people  who  are  not  familiar  with  the  statute  and  perhaps  in 
the  routine  of  business  not  required  to  consider  and  compare  freight  rates.  Any- 
way it  is  the  standard  rates  that  have  to  be  approved  by  the  Board  and  have  to 
be  published  in  the  Canada  Gazette.  These  standard  rates  are  the  rates  that 
are  applicable  in  the  absence  of  lower  rates.  A  relatively  small  amount  of  traffic 
moves  upon  standard  rates.  I  think  I  will  be  safe  in  saying  that  it  will  not  be 
more  than  ten  to  fifteen  per  cent  at  the  outside.   Perhaps  ten  per  cent. 
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Where  there  is  traffic  of  an  important  amount  moving  the  usual  situation 
is  that  a  lower  rate  basis  will  be  put  in.  It  may  be  commodity  mileage  or  a 
commodity  rate  due  to  a  special  situation.  Take,  for  example,  international 
competition;  a  lower  rate  will  go  in.  But  those  rates  go  in  on  public  notice. 
They  are  subject  to  attack,  and  there  are  provisions  in  the  Railway  Act  in  regard 
to  defending  them. 

In  the  United  States,  under  the  Interstate  Commerce  Commission  the  juris- 
diction is  different.  In  the  first  place  there  is  not  the  approval  of  the  standard 
rate  required,  as  there  is  here.  All  their  rates  go  into  force  on  notice.  Those 
rates  are  liable  to  be  attacked  and  to  be  defended;  but  there  is  a  special  juris- 
diction in  regard  to  refund  there,  which  differs  from  the  jurisdiction  given  to 
this  Board.  In  the  days  of  Judge  Killam  he  laid  down  the  law  very  clearly 
upon  broad  foundations,  quite  early  in  the  history  of  the  Board.  He  pointed 
out  in  one  case — I  think  it  was  the  application  of  the  Eddy  Match  Company — 
that  the  Board  has  no  power  to  order  a  refund.  There  are  various  other  cases 
of  the  same  kind,  but  that  was  laid  down,,  and  that  jurisdiction  has  been  recog- 
nized. 

In  order  to  assist  Mr.  McKeel  in  connection  with  this  case,  the  Assistant 
Secretary  of  the  Board  was  instructed  to  write  him  as  follows: — 

"  In  so  far  as  there  is  involved  in  this  case  the  question  of  the  Board 
directing  refund  or  reparation  below  rates  that  were  legally  published 
and  in  effect  at  the  time  the  traffic  moved,  the  Board's  powers  and  pre- 
vious cases  are  fully  reviewed  in  the  judgment  in  the  application  of  the 
Canadian  Shippers'  Traffic  Bureau  re  rates  on  wood  pulp  from  Bathurst, 
etc.,  to  Toronto,  reported  in  pamphlet  No,  15,  Vol.  XVI,  of  the  Board's 
Judgments,  Orders,  Regulations  and  Rulings,  15th  November,  1926,  at 
page  135." 

So  that  Mr.  McKeel,  with  that  reference  before  him,  made  the  amendment 
in  the  application  which  asks  for  authorization  of  a  refund  and  not  an  order 
directing  it. 

It  is  apparent  that  it  is  unnecessary  to  take  up  longer  time  in  emphasizing 
what  is  clear,  that  the  Board  is  not  given  power  by  the  Railway  Act  to  order 
or  direct  a  refund.   But  another  phase  of  the  matter  has  to  be  referred  to. 

As  I  understand  the  application  launched  by  Mr.  McKeel  and  his  reliance 
on  various  sections  of  the  Railway  Act,  what  he  has  in  mind  is,  that  if  the  rates 
in  question  are  found  to  be  unjust  and  unreasonable,  then  there  would  be  a  basis 
for  a  refund  at  any  time;  and  that  the  difference  between  the  rate  put  in — the 
rate  under  which  the  goods  moved — and  the  lower  rate  basis  subsequently 
installed,  would  be  the  measure  of  what  the  refund  should  be. 

The  Board  has  dealt  with  that  matter  in  various  cases.  In  one  case — the 
case  of  F.  L.  Getzler — an  application  was  made  to  use  on  a  past  transaction, 
a  combination  of  a  class  and  a  commodity  rate  on  pig-iron  to  defeat  the  pub- 
lished through  rate.  The  object  was  to  find  a  basis  for  a  refund.  It  was  held 
that  the  Board's  powers  were  limited  to  declaring  what  was  a  reasonable  rate 
for  the  future. 

The  Board  has  often  decided  that  it  is  not  given  power  to  make  retroactive 
decisions.  The  Board  has  power  to  deal  with  the  question  whether  the  rate  is 
legal  or  not.  In  the  Stoy  case  the  question  was  whether  the  rate  was  legal. 
There  the  situation  was  that  if  the  railways  did  not  voluntarily  adjust  with 
those  affected  the  difference  between  the  rate  found  to  be  legal  and  the  rate 
charged,  then  the  parties  must  be  left  to  their  remedy  in  the  courts.  So  while 
the  Board  has  power  to  declare  whether  or  not  the  rate  is  legal,  the  remedy  is 
by  action. 

Subsequently  to  the  movements  of  the  cars  concerned  a  competitive  rate 
was  put  in  to  meet  the  shorter  mileage  by  way  of  Swastika,  as  compared  with 
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the  rate  via  Hervey  Junction  and  through  Taschereau.  The  distance  from 
Belleville  to  Noranda,  Canadian  National  Railway  via  Hervey  Junction  and 
Taschereau,  is  764  miles.  This  is  competitive  with  the  Nipissing  Central  route 
via  Swastika,  a  distance  of  490  miles.  .This  tariff  is  marked  competitive  and 
its  advantages  are  therefore  not  given  to  the  intermediate  points. 

It  has  been  decided  in  various  cases  that  there  is  no  burden  on  the  railway 
company  to  meet  the  rates  of  other  railways.  The  burden  on  the  railway  is  to 
maintain  reasonable  rates.  But  it  also  has  been  decided  that  the  railway  may 
meet  the  competition  of  the  shorter  mileage  of  another  railway  or  route,  and 
that  has  been  recognized  as  a  matter  of  common  sense,  because  if  it  does  not 
meet  the  shorter  mileage,  then  automatically  it  shuts  itself  out  of  the  traffic. 
Further,  if  it  meets  the  competition  of  the  shorter  railway  or  route  mileage,  it 
is  not  obligated  to  extend  this  reduction  to  intermediate  points. 

The  situation  then  in  summary  is:  that  the  rates  in  question  of  $1.10  and 
$1.04  are  attacked  as  unjust  and  unreasonable.  The  Board's  power  is  limited 
there  to  declaring  what  would  be  a  just  and  reasonable  rate  for  the  future.  That 
is  not  the  present  case.  Then  the  Board  has  power  to  declare  whether  or  not 
the  rate  charged  is  legal.  That,,  however,  would  simply  leave  the  individual  to 
find  his  remedy  in  court.  The  rates  in  question  are  not  attacked  in  that  way, 
and  the  Board  is  not  given  the  power  to  direct  the  company  to  refund.  Under 
these  circumstances  the  application  must  be  dismissed. 


Application  of  the  Canadian  National  Railways,  under  Sections  250  and  251, 
for  an  Order  authorizing  it  to  reconstruct  bridge  carrying  Notre  Dame 
Street  West,  St.  Henri,  in  the  City  of  Montreal,  P.Q.,  over  and  across  the 
Montreal  Terminals  Subdivision  of  the  Canadian  National  Railways,  and 
for  approval  of  overhead  clearances  under  said  bridge,  and  that  the  Mont- 
real Tramways  Company,  which  is  junior  at  said  crossing,  be  directed  to 
pay  thirty  per  cent  of  the  cost  of  reconstruction  and  maintenance  of  the 
said  bridge,  and  that  the  applicant  be  authorized  to  proceed  with  the 
work  forthwith  pending  the  decision  of  the  Board  as  to  the  apportion- 
ment of  costs  of  reconstruction  and  maintenance. 

File  4000.3 

JUDGMENT 
McLean,  Assistant  Chief  Commissioner: 

Application  was  made,  uneler  date  of  July  4,  1927,  by  the  Canadian  National 
Railway  Company,  for  an  order  authorizing  it  to  reconstruct  the  bridge  carrying 
Notre  Dame  street  west,  St.  Henri,  in  the  city  of  Montreal,  over  and  across  the  ^ 
Montreal  Terminals  Subdivision  of  the  Canadian  National  Railways.  It  was 
represented  that  the  Montreal  Tramways  Company,  which  was  junior  to  the 
Canadian  National  Railways,  should  be  directed  to  contribute  to  the  cost  of 
construction  and  maintenance.  However,  on  account  of  the  urgent  necessity 
of  reconstructing,  this  phase  of  the  matter  was  not  pressed  for  the  moment  and 
Order  No.  39373  of  July  20,  1927,  issued  authorizing  the  reconstruction,  the 
question  of  the  apportionment  of  cost  being  reserved. 

Under  date  March  16,  1928,  the  Board  was  written  to  by  the  Canadian 
National  Railways,  which  made  representations  as  to  the  basis  of  distribution 
of  cost  which  it  favoured.  It  pointed  out  that  in  1872  Notre  Dame  street  crossed 
the  tracks  of  the  railway  at  grade.  The  highway  it  was  stated,  it  was  under- 
stood, was  senior  to  the  railway,  but  the  tramways  were  junior  to  both.  It  was 
stated  the  total  width  of  the  bridge  was  65  feet,  and  of  this  width  the  tramway 
track-,  with  their  clearances,  occupied  19  feet.    It  was  therefore  computed  as 
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between  the  tramways  and  other  interested  parties,  the  actual  space  occupied 
by  the  tramways  was  29  per  cent  of  the  total. 

A  further  representation  was  made  that  as  the  whole  bridge  was  appreciably 
heavier  in  design  in  order  to  carry  the  tramway's  tracks,  there  should  be  an 
assessment  against  the  tramways  of  33|  per  cent  of  the  total  cost.  It  was  also 
submitted  that  there  should  be^  contribution  from  the  city.  The  submissions  as 
to  contribution  by  the  city  were  objected  to  by  counsel  for  the  city  of  Montreal, 
under  date  May  1,  1928.  It  was  submitted  that  the  pertinent  decisions  applicable 
to  the  present  case  are  to  be  found  in — 

C.P.R.  vs.  City  of  Montreal  and  Montreal  Tramways  Company  (Notre 
Dame  Street  Bridge)  23  C.R.C.  31;  and  30,  C.R.C.  425. 

It  was  pointed  out  in  the  present  case  that  the  Montreal  Tramways  Com- 
pany are  bound  by  an  article  in  their  contract,  as  follows: — 

"  Article  46.  The  company  shall  maintain,  within  the  city,  at  its 
expense,  clear  and  in  proper  repair,  that  portion  of  the  streets  and  the 
pavements  which  lies  between  the  rails,  and  18  inches  on  each  side  of  the 
rails  and  between  the  tracks  in  the  streets  where  there  is  a  double  track, 
and  in  default  thereof  the  city  may,  with  the  consent  of  the  Commission, 
do  such  works  at  the  expense  of  the  company." 

And  it  is  set  out  that  this  provision  was  also  applicable  at  the  time  the  decision 
in  the  Notre  Dame  Street  East  Bridge  Case  was  given. 

In  further  statement,  as  to  the  history  of  the  bridge  in  question,  the  Cana- 
dian National  sets  out  that  it  was  sometime  after  1872  that  the  bridge  at  Notre 
Dame  street  west  was  built.  It  was  renewed  in  1894  by  the  railway  company  at 
its  own  expense.  Subsequent  to  the  time  the  bridge  was  rebuilt,  the  Montreal 
Tramways  Company  laid  their  tracks  across  the  bridge.  It  is  suggested  that 
the  railway  company  bore  the  whole  cost  of  separation  of  grades  in  the  first 
instance  because  of  the  financial  inability  of  the  municipality  of  St.  Henri  to 
contribute.   This  is  conjecture. 

The  matter  of  distribution  of  cost  was  set  down  for  hearing  at  Montreal, 
December  6,  1928.  It  was  agreed  that  a  statement  of  the  cost  of  the  work  was 
to  be  given  by  the  Canadian  National  to  the  city  of  Montreal  and  to  the  tram- 
ways. It  was  also  agreed  that  written  submissions  were  to  be  filed  before 
January  15,  1929. 

The  statement  of  cost  submitted  by  the  Canadian  National  Railways 
shows,  for  the  cost  of  renewing  the  overhead  bridge,  the  sum  of  $14.,910.31.  In 
addition  there  is  a  bill  of  the  Montreal  Tramways  Company,  numbered  4507, 
for  expenses  in  connection  with  the  temporary  cross-overs,  etc.,  on  Notre  Dame 
street  west,  over  Canadian  National  bridge  at  St.  Henri.  This  amounts  to 
§920.44.  There  is  also  added  to  this  1  per  cent  for  supervision  amounting  to 
$9.20,' or  a  total  under  the  Montreal  Tramways'  bill  of  $929.64.  Adding  this  to 
the  cost  of  work  as  billed  by  the  Canadian  National,  gives  a  total  sum  of 
$15,839.95  involved. 

No  exception  to  the  cost  figures  is  taken  either  by  the  city  or  by  the  tram- 
ways. While  it  was  agreed  that  answer  would  be  filed  by  January  15,  and 
while  answer  so  far  as  the  city  is  concerned  came  forward  under  date  January 
16,  it  was  only  under  date  April  6,  1929,  that  the  submissions  of  the  tramways 
were  sent  forward,  and  they  were  received  under  date  April  8,  1929.  In  the 
submissions  no  exception  is  taken  to  the  account  above  summarized.  In  fact 
there  is  no  reference  to  the  account.  The  position  taken  by  the  tramways  is, 
in  substance,  that  under  its  contract  it  is  operating  under  a  provincial  charter 
and  is  also  operating  under  a  contract  with  the  city  of  Montreal,  which  contract 
has  been  ratified  by  special  Act  of  the  Legislature.   It  is  set  out  that  the  gross 


51 


revenues  of  the  company  are  to  be  used  to  meet  specific  charges;  that  no  pro- 
vision is  made  for  a  fund  which  could  be  held  to  contribute  to  the  cost  of  con- 
struction of  a  bridge;  that  the  company  is  not  legally  entitled  to  take  any  part 
of  its  revenues  to  contribute  to  the  cost  of  such  construction,  and  it  is  submitted 
that  the  tramways  company  should  not  be  ordered  to  bear  even  a  portion  of 
the  cost  of  construction  of  the  bridge  in  question. 

The  position  here  taken  has  been  before  the  Board  in  another  connection. 
In  the  letter  of  the  solicitors  for  the  tramways  company,  dated  May  28,  1928, 
it  is  set  out  that  when  the  Notre  Dame  Street  East  Bridge  Case  was  up  the 
tramways  company  took  the  stand  "  that  as  the  city  of  Montreal  were  obliged 
under  its  contract  with  the  company  to  provide  streets  upon  which  tracks  could 
be  laid,  without  cost  to  the  company,  that  the  company  should  not  be  called 
upon  to  pay  any  portion  of  the  cost  of  reconstruction."  The  letter  continues,  that 
notwithstanding  such  protests,  the  Board  of  Railway  Commissioners  did  direct 
payment  to  be  made  by  the  Montreal  Tramways  Company,  of  a  portion  of  the 
cost. 

See  also  Citv  of  Montreal  vs.  C.P.R.  and  Montreal  Tramways,  30  C.R.C. 
426. 

On  consideration,  it  would  appear  that  the  situation  as  to  the  status  of  the 
Montreal  Tramways  Company  has  not  changed,  to  its  advantage,  in  so  far  as 
the  power  of  the  Board  to  order  contribution  is  concerned,  since  the  decision  in 
the  Notre  Dame  Street  East  Case  was  given. 

The  Notre  Dame  street  west  bridge  is  a  short  span  resting  on  masonry  piers 
with  no  steel  below  the  main  girders.  Tramway  loads  affect  the  floor,  or  deck, 
of  a  bridge,  but  have  very  little  effect  on  bracing  and  other  secondary  members. 
It  requires  heavier  steel  to  carry  electric  railway  loads  than  it  does  to  carry 
vehicular  loads;  that  is  to  say,  it  is  not  altogether  a  question  of  relative  space 
occupied,  as  suggested  by  the  Canadian  National  Railways  in  its  computation 
as  to  19  feet  of  the  bridge  being  occupied  by  the  tramways,  but  a  question  of 
the  intensity  of  load. 

On  checking  the  matter  out,  the  Board's  Engineering  Department  advises 
that  30  per  cent  is  a  reasonable  figure,  to  represent  additional  cost,  due  to  the 
intensity  of  load  as  added  to  by  the  Montreal  Tramways. 

In  the  City  of  Montreal  vs.  C.P.R.  and  Montreal  Tramways,  30  C.R.C. 
425,  opinion  was  expressed  at  page  427,  that  the  city  should  be  called  upon  to 
provide,  by  way  of  maintenance,  the  wearing  surface  of  the  bridge.  It  was 
pointed  out  by  the  article  in  the  contract,  which  has  already  been  quoted,  that 
the  company  has  burdens  of  maintenance  in  respect  of  the  wearing  surface,  and 
I  am  of  opinion  that  the  distribution  made  in  this  respect,  in  the  judgment  in 
question,  should  apply  here.  Of  the  total  account  of  $15,839.95,  70  per  cent 
should  be  paid  by  the  railway  company  and  30  per  cent  by  the  Montreal  Tram- 
ways Company. 

In  regard  to  the  general  question  of  maintenance,  outside  of  the  wearing 
surface,  I  am  of  opinion  that  this  should  be  divided  between  the  Canadian 
National  Railways  and  the  Montreal  Tramways  Company;  70  per  cent  to  be 
borne  by  the  Canadian  National  and  the  balance  by  the  Tramways  Companv. 
Ottawa,  April  18,  1929. 

Commissioner  Lawrence  concurred. 
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ORDER  No.  42401 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freiaht  Rates  Act 

File  No.  34822.9 

Wednesday,  the  3rd  day  of  April,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  Tariff  C.R.C.  No.  237,  filed  by  the  Quebec 
Oriental  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act 
be,  and  it  is  hereby,  approved,  subject  to  the  provisions  of  subsection  2  of 
section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  which  but  for  the 
said  Act  would  have  been  effective  in  lieu  of  that  published  in  the  said  Tariff 
C.R.C.  No.  237,  approved  herein,  is  9  cents  per  100  pounds. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  NO.  42423 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12. 

Friday,  the  5th  Day  of  April,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J,  McLean,  Assistant1  Chief  Commissioner. 

The  Board  Orders: 

1.  That  the  toll  published  from  Saint  John,  New  Brunswick,  to  St.  Thomas, 
Ontario,  in  item  HOB  of  Supplement  No.  5  to  Tariff  C.R.C.  No.  E-4316,  filed 
by  the  Canadian  Pacific  Railway  Company  under  section  9  of  the  Maritime 
Freight  Rates  Act,  be,  and  it  is  hereby,  approved,  subject  to  the  provisions  of 
subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  which  but  for  the 
said  Act  would  have  been  effective  in  lieu  of  that  published  in  the  said  Supple- 
ment No.  5  of  Tariff  C.R.C.  No.  E-4316,  approved  herein,  is  33  cents  per  100 

pounds'  H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  NO.  42424 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2. 

Friday,  the  5th  Day  of  April,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  Orders:  That  the  tolls  published  in  Supplement  No.  18  to  Tariff 
C.R.C.  No.  E-1236,  and  Supplement  No.  20  to  Tariff  C.R.C.  No.  E-1237,  filed 
by  the  Canadian  National  Railways  under  section  3  of  the  Maritime  Freight 
Rates  Act,  be,  and  they  are  hereby,  approved. 

H.  A.  McKEOWN, 

Chief  Commissioner. 
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ORDER  NO.  42425 

In  the  matter  of  the  application  of  the  Wabash  Railway  Company,  hereinafter 
called  the  "Applicant  Company",  under  section  323  of  the  Railway  Act, 
for  approval  of  by-law,  passed  March  19,  1929,  authorizing  L.  W.  Cole, 
Chief  of  Tariff  Bureau  of  the  Company,  to  prepare  and  issue  tariffs  of  the 
freight  tolls  to  be  charged  on  the  lines  of  railway  of  the  Applicant  Com- 
pany with  the  Dominion  of  Canada,  and  to  specify  the  persons  to  whom, 
the  places  where,  and  the  manner  in  which  the  said  freight  tolls  shall  be 
paid. 

Case  No.  3088. 

Monday,  the  8th  Day  of  April,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

Upon  the  report  aind  recommendation  of  the  Assistant  Chief  Traffic  Officer 
of  the  Board, 

It  is  Ordered:  That  the  said  by-law  be,  and  it  is  hereby,  approved. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  NO.  42459 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2. 

Wednesday,  the  10th  Day  of  April,  A.D.  1929. 

Hon,  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  Orders:  That  the  tolls  published  in  Supplement  No.  15  to  Tariff 
C.R.C.  No.  E-1244,  and  Supplement  No.  6  to  Tariff  C.R.C.  No.  E-1266,  filed  by 
the  Canadian  National  Railways  under  section  3  of  the  Maritime  Freight  Rates 
Act,  be,  and  they  are  hereby,  approved.  g  j  mcl;eAN, 

Assistant  Chief  Commissioner. 


ORDER  NO.  42470 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Mairitime  Freight  Rates  Act. 

File  No.  34822.13. 

Saturday,  the  13th  Day  of  April,  A.D.  1929. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

The  Board  Orders: 

1.  That  the  toll  published  in  item  No.  02,  section  B,  of  Supplement  No.  10 
to  tariff  C.R.C.  812,  filed  by  the  Dominion  Atlantic  Railway  Company  under 
section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved, 
subject  to  the  provisions  of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  which  but  for  the  said 
Act  would  have  been  effective  in  lieu  of  that  published  in  the  said  item  No.  62, 
section  B,  of  Supplement  No.  10  to  Tariff  C.R.C.  No.  812,  approved  herein,  is  25 
cents  per  100  pounds.  g.  j.  McLEAN, 

Assistant  Chief  Commissioner. 
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ORDER  NO.  42472 

In  the  matter  of  the  application  of  the  Vancouver,  Victoria  &  Eastern  Railway 
and  Navigation  Company,  hereinafter  called  the  "Applicant  Company7' 
under  Section  323  of  the  Railway  Act,  for  approval  of  by-law  No.  11, 
dated  March  26,  1929,  authorizing  P.  H.  Burnham  of  St.  Paul,  in  the  State 
of  Minnesota,  to  prepare  and  issue  all  tariffs  of  tolls  to  be  charged  upon 
the  Applicant  Company's  line  of  railway  for  the  carriage  of  freight,  and  to 
specify  the  persons  to  whom,  the  place  where,  and  the  manner  in  which 
such  tolls  shall  be  paid.  File  No.  1296. 

Saturday,  the  13th  Day  of  April,  A.D.  1929. 

S.  J.  McLean,  Assistant)  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Chief  Traffic  Officer 
of  the  Board. 

It  is  Ordered:  That  the  said  By-law  No.  11  of  the  applicant  company,  on 
file  with  the  Board  under  file  No.  1296,  be,  and  it  is  hereby,  approved. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  42473 

In  the  matter  of  the  Order  of  the  Board  No.  30063,  dated  September  3,  1920,  as 
amended  by  Order  No.  42200,  dated  February  15,  1929,  approving  the 
form  of  the  Marconi  Wireless  Telegraph  Company,  Limited,  containing 
the  conditions  governing  the  acceptance  of  messages  for  the  United  King- 
dom routed  via  Marconi; 

And  in  the  matter  of  the  application  of  the  Canadian  Marconi  Company  for  an 
Order  amending  the  said  Orders  Nos.  30063  and  42200  by  striking  out  the 
words  "  Jor  the  United  Kingdom".  File  No.  13622.5 

Saturday,  the  13th  day  of  April,  A.D.  1929. 

S.  J.  McLean,  Assistant  Chief  Commissioner 
C.  Lawrence,  Commissioner. 

Upon  reading  what  is  filed  on  behalf  of  the  said  Canadian  Marconi  Com- 
pany and  the  report  of  its  Assistant  Chief  Traffic  Officer, — 

"The  Board  orders;  That  the  said  Orders  Nos.  3O063  and  42200,  dated 
respectively  September  3,  1920,  and  February  15,  1929,  be,  and  they  are  hereby, 
amended  by  striking  out  the  words,  "  for  the  United  Kingdom  ",  wherever  they 
occur  in  the  said  orders.  S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 


ORDER  No.  42478 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2. 

Tuesday,  the  16th  day  of  April,  A.D.  1929. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

The  Board  orders:  That  the  tolls  published  in  Supplement  No.  16  to  Tariff 
C.R.C.  No.  E-1244,,  filed  by  the  Canadian  National  Railways  under  section  3  of 
the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved. 

S   J.  McLEAN : 
Assistant  Chiej  Commissioner. 
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ORDER  No.  42480 

In  the  matter  of  the  application  of  the  Express  Traffic  Association  of  Canada  for 
Approval  of  Supplement  "  F  "  to  the  Express  Classification  far  Canada 
No.  7,  on  file  with  the  Board  under  file  No.  4397.92. 

Friday,  the  19th  day  of  April,  A.D.  1929. 
Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Asst.  Chief  Commissioner. 
Upon  the  report  and  recommendation  of  the  Assistant  Chief  Traffic  Officer 
of  the  Board, — 

It  is  ordered:  That  the  said  Supplement  "  F  "  to  the  Express  Classification 
for  Canada  No.  7,  on  file  with  the  Board  under  file  No.  4397.92,  be,  and  it  is 
hereby,  approved;  the  said  supplement  to  be  published  as  No.  6  to  the  Express 
Classification  for  Canada  No.  7. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


GENERAL  ORDER  No.  470 
In  the  matter  of  the  application  of  the  MacDonald  Metal  Products  Company, 
Limited  (owning  and  operating  the  MacDonald  Wire  Goods  Company, 
Limited),  for  an  Order  amending  the  Regulations  for  the  Transportation 
of  Explosives  and  other  Dangerous  Articles  by  Freight,  paragraphs  1631 
and  1634,  as  approved  under  the  General  Orders  of  the  Board  Nos.  203, 
204,  and  206.  File  No.  1717.51 

Friday,  the  19th  day  of  April,  A.D.  1929. 
Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner.  # 
Upon  reading  what  is  filed  in  support  of  the  application,  and  the  report  and 
recommendation  of  the  Assistant  Chief  Traffic  Officer  of  the  Board, — 

It  is  ordered:  That  paragraphs  1631  and  1634  of  the  Regulations  for  the 
Transportation  of  Explosives  and  other  Dangerous  Articles  by  Freight  be 
amended  by  adding  at  the  end  thereof  the  following,  namely: — 

"  Or  in  wirebound  boxes,  Specification  No.  6-A,  when  they  are  lined 
with  spark-proof  paper,,  or  when  inside  containers  are  used." 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  42488 

In  the  matter  of  tariff  Sj  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.15 
Saturday,  the  20th  day  of  April,  A.D.  1929. 
Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
The  Board  orders: 

1.  That  the  toll  published  in  Supplement  No.  15  to  Tariff  C.R.C.  No,  157, 
filed  by  the  Fredericton  and  Grand  Lake  Coal  and  Railway  Company  under 
section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved, 
subject  to  the  provisions  of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  which  but  for  the 
said  Act  would  have  been  effective  in  lieu  of  that  published  in  the  said  _Supple- 
ment  No.  15  to  Tariff  C.R.C.  No.  157,  approved  herein,  is  4  cents  per  100  pounds. 

H.  A.  McKEOWN, 

Chief  Commissioner. 
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ORDER  No.  42492 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

Saturday,  the  20th  day  of  April,  A.D.  1929. 

-  Hon.  EL  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  orders:'  That  the  tolls  published  in  Supplement  No.  9  to  Tariff 
C.R.C.  No.  E-1233,  and  Supplement  No.  14  to  Tariff  C.R.C.  No.  1255,  filed  by 
the  Canadian  National  Railways  under  section  3  of  the  Maritime  Freight  Races 
Act,  be,  and  they  are  hereby,  approved. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ACCIDENTS    REPORTED    TO    THE    OPERATING  DEPARTMENT, 
BOARD  of  RAILWAY  COMMISSIONERS,  FOR 
MONTH   OF  FEBRUARY,  1929 

Railway  accidents   183— Involving  21  persons  killed  and  184  injured. 

Railway  accidents  at  highway  crossings  .     22— Involving   4  persons  killed  and   23  injured. 

Total  ■  205 

Killed  Injured 

Passengers                                                                       —  20 

Employees                                                                          H  148 

Others   14  30 

•   _____ 

Totals   25  207 

DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 
Province  of  Nova  Scotia 

Accidents 

1      Automobile — Nova  Scotia  license  C-5557.   Ran  into  side  of  train 

Province  of  Quebec 
1      Automobile — Quebec  license  T-4819 

1  Horse-drawn  vehicle. 

2  Pedestrians. 

Province  of  Prince  Edward  Island 

1  Horse-drawn  vehicle. 

Province  of  Ontario 

2  Automobiles — Ran  into  side  of  train.    Ontario  licenses  318-282;  311-129. 

3  Automobiles— Carelessness  of  driver.    Ontario  licenses  191-922  ;  C-18-588;  127-897. 
1       Automobile  — Excessive  speed.    Ontario  license  261-617. 

8      Automobiles— Ontario  licenses:  C-52-852;  C-35504;  (31-778,  31-77);  319-256;  T384; 
223-900;  C-7097;  C-46694. 

Province  of  British  Columbia 
1      Automobile  — Ran  into  side  of  Train.   B.C.  license  57-900. 
1      Pedestrian  — 

Of  the  22  accidents  at  highway  crossings  6  occurred  at  protected  crossings 
and  sixteen  at  unprotected1  crossings.  Sixteen  of  the  accidents  occurred  during 
daylight  hours  and  six  during  the  night. 

Ottawa,  April  18,  1929 
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This  publication  is  issued  fortnightly,  on  the  1st  and  15th  of  each  month.  Annual  subscription,  $3.00; 
single  numbers,  20  cents;  in  quantities,  25  per  cent  discount.  Remittances  should  be  made  to  the  King's 
Printer,  Ottawa,  by  postal  money  order,  express  order  or  accepted  cheque.  The  use  of  currency  for  this  pur- 
pose is  contrary  to  the  advice  of  the  postal  authorities  and  entails  a  measure  of  risk.  Postage  stamps,  foreign 
money  or  uncertified  cheques  will  not  be  accepted.  No  extra  charge  is  made  for  postage  on  documents  for- 
warded to  points  in  Canada,  and  in  the  United  States,  but  cost  of  postage  is  added  to  the  selling  price  when 
documents  are  mailed  to  other  countries.  Early  application  should  be  made  for  copies  in  quantities.  Sub- 
scriptions should  be  sent,  in  every  case,  to  the  King's  Printer,  Ottawa. 


Application  of  Wm.  Wrigley  Jr.  Company,  Limited,  Toronto,  Ontario,  for  an 
interpretation  of  certain  rules  of  Canadian  Freight  Classification  No.  17, 
as  applicable  on  mixed  shipment  of  dolls  and  chewing  gum,  both  enclosed 
in  the  same  container,  said  shipment  moving  from  Toronto  to  Winnipeg. 


This  shipment  from  Toronto  to  Winnipeg  consisted  of  five  hundred  cartons, 
each  of  which  contained  ten  corrugated  containers  each  containing  one  doll 
and  one  box  of  chewing  gum.  The  weight  of  the  shipment  is  given  as  14,000 
pounds.  Application  is  made  for  ruling  as  to  the  proper  rating  thereon  under  the 
provisions  of  the  current  rules  of  Canadian  Freight  Classification  No.  17.  The 
dolls  are  provided  for  by  item  26  on  page  124  of  the  classification  under  the 
distinctive  heading  "Games  or  Toys".  Chewing  gum  is  provided  for  by  item 
14,  page  136  of  the  Classification  under  the  distinctive  heading  "  Groceries". 

The  mixed  carload  rule  governing  shipments  of  different  articles  from 
points  east  of  Port  Arthur  and  Armstrong,  Ontario,  to  points  west  thereof,  is 
section  2  of  rule  10,  and  the  fundamental  portion  of  this  rule  as  applicable  to 
this  particular  shipment  is  that:  "Unless  otherwise  provided,  articles  under 


File  No.  33365.83 


Report  of  Mr.  W.  E.  Campbell,  Chief  Traffic  Officer  of  the  Board. 
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different  distinctive  headings,  or  articles  that  are  not  classified  under 
distinctive  headings,  will  not  be  taken  in  mixed  carloads  at  carload  rates." 
The  >  dolte  and  chewing  gum  being  under  different  distinctive  Headings, 
there  is  no  carload  rating  provided  for  these  articles  in  mixed  carloads  between 
the  point  of  shipment  and  destination  of  this  shipment.  There  is  also  a  provision 
in  this  rule  reading:  "Packages  containing  articles  of  more  than  one  class  will  be 
rated  in  accordance  with  terms  of  rule  16,  section  3". 

The  rule  governing  packages  containing  freight  of  more  than  one  class,  is 
section  3  of  rule  16,  which  stipulates  that:  "The  charge  for  a  package  contain- 
ing  freight  of  more  than  one  class  shall  be  at  the  less  than  carload,  or  any 
quantity  rating,  provided  for  the  highest  classed  freight  contained  in  the  pack- 
age". The  ratings  for  dolls  packed  in  barrels  or  boxes  are  less  than  carload, 
first  class,  carload,  minimum  weight  14,000  pounds,  third  class.  The  ratings 
for  chewing  gum  packed  in  boxes  or  cartons  in  barrels  or  boxes,  are  less  than 
carload,  second  class,  and  in  packages  named,  carload,  minimum  weight  24,000 
pounds,  4th  class. 

With  regard  to  the  provision  of  rule  16,  section  3,  that  the  charge  should  be 
at  the  "less  than  carload  or  any  quantity  raiting",  applicant  contends  that 
the  "any  quantity"  rating  covers  carload  quantities,  and  alleges  that  this 
contention  is  supported  by  rule  14,  section  1,  and  rule  13,  section  1.  There  is  not, 
however,  with  respect  to  this  mixed  shipment,  moving  between  the  points 
named,  any  carload  rating  provided  for  mixed  carloads  of  these  two  articles; 
there  is  only  provision  of  carload  rating  therefor  when  each  article  is  shipped 
in  straight  carloads.  For  this  reason,  the  sections  of  Rules  13  and  14,  to  which 
reference  is  made,  are  not  applicable.  Further,  the  term  "any  quantity  rating" 
has  always  been  interpreted  as  referring  to  an  article  in  the  classification  oppo- 
site which  there  is  only  a  less  than  carload  rating  shown,  and  with  respect 
to  which,  said  rating  consequently  and  obviously  applies  on  any  quantity  thereof 
that  is  shipped.  The  "any  quantity"  rating  could  not  have  application  with 
respect  to  an  article  provided  with  both  less  than  carload  and  carload  ratings, 
because  such  an  article  has  one  rating  when  shipped  in  quantities  less  than  a 
carload,  and  another  rating  when  shipped  in  carload  quantities.  For  example, 
with  respect  to  a  shipment  from  Toronto  to  Winnipeg,  taking  the  dolls  and 
having  regard  to  the  provisions  of  section  1  of  rule  13,  the  rating  is  first  class  on 
any  quantity  up  to  9,338  pounds,  and  for  a  weight  in  excess  of  that  figure, 
the  rating  is  third  class. 

Applicant  also  referred  to  the  provisions  of  section  4  of  rule  16,  reading: — 

"When  not  specifically  classified,  combination  articles,  such  as  a 
combination  chair  and  step  ladder,  or  an  article  used  both  as  sweeping 
compound  and  furniture  polish,  will  be  charged  at  the  rating  for  the 
highest  classed  article  of  the  combination." 

That  rule  has  no  application  with  respect  to  the  shipment  here  in  question 
which  did  not  consist  of  a  combined  article  of  the  character  defined  by  the  said 
rule. 

Under  the  present  reading  of  the  classification  rules,  a  rating  of  first  class 
was  applicable  with  respect  to  the  shipment  in  quesion. 


Ottawa,  April  23,  1929. 
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In  the  matter  of  the  application  of  the  Gebo  Coal  Company,  Limited,  herein- 
after called  the  "  Applicant  Company,"  under  the  provisions  of  the  Railway 
Act  generally  and  under  Section  185  thereof  more  particularly,  for  an 
Order  directing  the  Luscar  Collieries,  Limited,  as  owners,  and  the  Canadian 
National  Railways,  as  operators,  to  construct,  maintain,  and  operate  a 
spur,  or  branch  line,  for  the  purpose  of  the  mining  operations  of  the 
Applicant  Company,  between  the  Northwest  Quarter  of  Section  14  and 
the  Southeast  Quarter  of  Section  28,  Township  47,  Range  24,  West  5th 
Meridian,  in  the  Province  of  Alberta. 

File  31531.1.1 

JUDGMENT 

Deputy-Chief  Commissioner  Vien: 

This  matter  was  heard  on  April  4,  1929,  at  Edmonton,  before  Commissioner 
the  Hon.  T.  C.  Norris  and  myself. 

There  appeared  before  us,  for  the  Gebo  Coal  Co.  Limited:  Neil  D.  McLean, 
Esq.,  K.C.,  and  F.  C.  Darling,  Esq.;  for  the  Luscar  Collieries  Limited:  H.  R. 
Milne,  Esq.,  K.C.,  and  Mayne  Reid,  Esq.;  for  the  Canadian  National  Railways: 
D.  0.  Owens,  Esq. 

The  applicant  is  a  company  incorporated  by  letters  patent  under  the  laws 
of  the  Dominion  of  Canada,  and  has  its  head  office  in  the  city  of  Edmonton.  It 
is  the  owner  of  a  certain  coal  mining  lease  No.  2190  granted  by  His  Majesty  the 
King,  in  his  right  of  the  Dominion  of  Canada,  to  one  A.  E.  Oakley  on  May  14, 
1923,  and  by  the  said  A.  E.  Oakley  assigned  to  Louis  Stupar  and  Alexander 
Susnar,  and  by  the  said  Stupar  and  Susnar  assigned  to  Samuel  W.  Gebo,  and  by 
the  said  Samuel  W.  Gebo  'assigned  to  the  applicant  company. 

The  land  held  by  the  applicant  lies  in  the  Rocky  Mountain  Forest  Reserve, 
in  the  province  of  Alberta,  and  is  fully  described  in  the  said  lease,  a  copy  of 
which  is  filed  as  exhibit  No.  4. 

The  Mountain  Park  Collieries  Limited  and  the  Luscar  Collieries  Limited 
own  similar  coal  mining  lease©  in  the  same  forest  reserve,  and  the  land  held  by 
the  latter  company  is  contiguous  to  that  under  lease  to  the  applicant. 

For  the  purpose  of  their  mining  operations  and  the  marketing  of  their 
products,  the  Mountain  Park  Collieries  and  the  Luscar  Collieries  have  constructed 
branch  lines  of  railway  and  have  leased  them  to  the  Canadian  National  Rail- 
ways, by  whom  they  are  now  maintained  and  operated,  under  an  agreement 
dated  July  1,  1927,  a  copy  of  which  is  on  file.  The  Luscar  Collieries  branch  line 
comes  within  a  distance  of  4-38  miles  from  the  property  of  the  applicant. 
(Record  vol.  543,  p.  1009) . 

The  applicant  alleges  that  it  requires  railway  facilities  for  the  transporta- 
tion of  its  coal  from  its  mines  to  its  markets;  that  owing  to  the  geographical 
position  and  physical  features  of  the  land,  it  is  necessary  to  construct  and 
operate  an  industrial  spur  or  branch  line  from  its  property  to  a  point  on  the 
Canadian  National  Railways,  as  per  plans,  profiles  and  book  of  reference  filed 
as  exhibits  Nos.  1  and  2;  that  the  territory  through  which  such  branch  line 
would  pass  belongs  to  His  Majesty,  and  is  heild  under  coal  mining  leases  partly 
by  the  applicant  and  partly  by  the  Luscar  Collieries  Limited;  that  by  a  letter 
dated  January  29,  1929,  on  file,  the  Minister  of  the  Interior  stated  that  the 
government  of  Canada  had  no  objection  to  this  application  being  granted;  that, 
the  applicant  is  desirous  of  obtaining  the  aforesaid  railway  facilities,  but  cannot 
agree  with  the  Luscar  Collieries  Limited,  as  owners,  and  the  Canadian  National 
Railways,  as  operators  of  the  railway,  within  six  miles  of  which  its  property 
lies;  that  in  the  interest  of  the  trade,  in  order  to  enable  the  applicant  to  market 
its  products,  the  construction,  maintenance  or  operation  of  a  spur  or  branch 
line  as  per  the  said  plans  and  profiles,  should  at  once  be  ordered  by  this  Board 
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under  the  provisions  of  Section  185  et  al,  of  the  Railway  Act  (R.S.C.,  1927,  c. 
170) ;  that,  inasmuch  as  the  Luscar  Collieries  branch  line  is  already  constructed 
and  in  operation,  the  applicant  should,  under  the  provisions  of  ss.  193  et  al  of 
the  Railway  Act,  and  as  part  of  the  spur  or  branch  line  herein  applied  for,  be 
given  running  rights  over  the  said  Luscar  Collieries  branch  line,  between  stations 
261-12  and  290-54.8  (Luscar  Collieries  yards)  as  shown  on  a  plan  on  file  dated 
at  Edson,  October  17,  1928. 

The  Luscar  Collieries  Company,  in  reply,  denies  all  these  allegations,  and 
submits  that  it  has  constructed  the  Luscar  Collieries  branch  line,  at  its  own 
expense,  for  the  development  of  its  mining  properties  and  the  marketing  of  its 
products  only;  that  it  would  be  unreasonable  to  grant  to  the  applicant  the  right 
to  use  this  branch  line  or  any  part  thereof,  and  so  enable  it  to  compete  with  the 
Luscar  Collieries  Limited  in  the  restricted  markets  available  for  the  coal  mined 
in  the  district;  that  the  construction  and  operation  of  a  new  branch  line  and  the 
1  granting  of  running  rights  as  applied  for  would  seriously  interfere  with  the  pro- 
jected mining  operations  of  the  Luscar  Collieries  Limited;  that  it  would  prevent 
the  removal  of  a  considerable  amount  of  coal  in  the  deposits  underneath  or  in 
the  immediate  vicinity;  that  the  Board  has  no  jurisdiction  to  issue  an  Order, 
neither  as  regards  the  construction  or  operation  of  the  proposed  spur,  nor  as 
regards  the  granting  of  running  rights  over  the  Luscar  Collieries  branch  line, 
especially  within  the  Luscar  Collieries  yards  which  were  not  leased  to  the  Cana- 
dian National  Railways. 

The  Canadian  National  Railways  in  a  letter  on  file  dated  February  23, 
1929,  addressed  by  Mr.  W.  A.  Kingsland,  General  Manager,  Western  Region,  to 
Alistair  Fraser,  Esq.,  K.C.,  Assistant  General  Counsel,  Montreal,  took  the 
following  position:  "  We  simply  find  ourselves  without  power  to  do  what  is 
now  asked.  .  .  .  We  are  willing  to  give  the  Geibo  Co.  a  subsidiary  track 

over  our  leased  line  under  the  usual  siding  agreement  terms  we  do  not 

object  to  allowing  them  to  run  over  any  tracks  in  which  we  are  interested,  so 
long  as  their  operations  do  not  interfere  with  our  operations  or  those  of  the  Luscar 
Collieries.  .  .  .  provided  the  Board  can  find  jurisdiction  to  order  us  to  do  so." 

At  the  hearing,  Mr.  A.  E.  McDonald,  Superintendent  of  the  Canadian 
National  Railways  at  Edmonton,  stated  that,  from  an  operating  point  of  view, 
there  was  no  objection  to  the  application  being  granted;  that  the  Luscar  Collier- 
ies branch  line  is  considered  to  all  intents  and  purposes  as  part  of  the  Canadian 
National  Railways;  that  the  construction  and  operation  of  a  branch  line  as 
applied  for,  from  a  point  west  of  the  west  switch  of  the  "Y",  in  the  Luscar 
yards,  with  running  rights  over  the  main  line  of  the  Luscar  branch,  and  thence 
eastwards,  would  not  interfere  with  the  operation  of  the  Canadian  National 
Railways  and  of  the  Luscar  branch,  provided  the  main  line  in  the  Luscar  yards 
and  the  tail-track  west  of  the  west  switch  of  the  "Y"  (where  the  Luscar  Col- 
lieries Limited  store  their  empties)  were  left  clear  at  all  times;  that  this  could 
be  done  by  building  the  new  industrial  spur  south  of  and  parallel  to  the  said  tail- 
track,  and  thence  as  indicated  on  the  plans  filed  as  exhibits  Nos.  1  and  2  (Record 
vol.  543,  pp.  1017  to  1021.) 

Mr.  Gebo,  President  and  Manager  of  the  applicant  company  and  heard  on 
its  behalf,  stated  that  the  coal  to  be  mined  on  the  applicant's  property  was  a 
steam  coal,  coking,  of  the  finest  quality,  as  it  appears  from  a  report  of  analysis 
signed  by  the  Director  of  Industrial  Laboratories  at  Edmonton  on  September  12, 
1928,  and  filed  as  exhibit  No.  11;  that  the  applicant  had  at  Winnipeg  and  on  the 
Pacific  coast,  outside  altogether  of  the  railway  companies,  a  very  considerable 
market,  which  could  be  supplied  from  their  mines  without  interfering  with  the 
marketing  of  the  Luscar  Collieries  products;  that  the  property  of  the  applicant 
company  was  less  than  five  miles  from  a  line  of  railway  leased  to,  maintained 
and  operated  by  the  Canadian  National  Railways,  system  of  railway  connecting 
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the  Province  of  Alberta  with  other  provinces  of  the  Dominion,  and  therefore 
subject  to  the  jurisdiction  of  Parliament  and  of  the  Board;  that  the  applicant 
had  tried  to  secure  railway  facilities,  but  the  Luscar  Collieries  Limited  had 
refused,  and  the  Canadian  National  Railways  had  declared  themselves  without 
power  to  do  what  the  applicant  was  asking;  that  therefore,  the  applicant  had  to 
apply  to  this  Board  for  an  Order  directing  the  construction  of  an  industrial 
spur  and  the  granting  of  running  rights,  under  the  provisions  of  sections  185  and 
193  of  the  Railway  Act,  which  read  in  part  as  follows: — 

"185.  When  any  industry  or  business  is  established  or  intended  to  be 
established,  within  six  miles  of  the  railway,  and  the  owner  of  such 
industry  or  business,  or  the  person  intending  to  establish  the  same,  is 
desirous  of  obtaining  railway  facilities  in  connection  therewith,  but  cannot 
agree  with  the  company  as  to  the  construction  and  operation  of  a  spur 
or  branch  line  from  the  railway  thereto,  the  Board  may,  on  the  application 
of  such  owner  or  person,  and  upon  being  satisfied  of  the  necessity  for  such 
spur  or  branch  line  in  the  interests  of  trade,  order  the  company  to  con- 
struct, maintain  and  operate  such  spur  or  branch  line,  and  may  direct 
such  owner  or  person  to  deposit  in  some  chartered  bank  such  sum  or  sums 
as  are  by  the  Board  deemed  sufficient,  or  are  by  the  Board  found  to  be 
necessary  to  defray  all  expenses  of  constructing  and  completing  the  s(pur 
or  branch  line  in  good  working  order,  including  the  cost  of  the  right  of 
way,,  incidental  expenses  and  damages. 

"2.  The  amount  so  deposited  shall,  from  time  to  time,  be  paid  to  the 
company  upon  the  order  of  the  Board,  as  the  work  progresses. 

"3.  The  aggregate  amount  so  paid  by  the  applicant  in  the  con- 
struction and  completion  of  the  said  spur  or  branch  line  shall  be  repaid 
or  .refunded  to  the  applicant  by  the  company  by  way  of  rebate,  to  be 
determined  and  fixed  by  the  Board,  out  of  or  in  proportion  to  the  tolls 
charged  by  the  company  in  respect  of  the  carriage  of  traffic  for  the  appli- 
cant over  the  said  spur  or  branch  line. 

"5.  Upon  repayment  by  the  company  to  such  applicant  of  all  payments 
made  by  the  applicant  upon  such  construction,  the  said  spur  or  branch 
line,  right  of  way  and  equipment  shall  become  the  absolute  property  of 
the  company  free  from  any  such  lien. 

"193.  The  Company  may  take  possession  of,  use  or  occupy  any 
lands  belonging  to  any  other  railway  company,  use  and  enjoy  the  whole 
or  any  portion  of  the  right  of  way,  tracks,  terminals,  stations  or  station 
grounds  of  any  other  railway  company,  and  have  and  exercise  full  right 
and  power  to  run  and  operate  its  trains  over  and  upon  any  portion  or 
portions  of  the  railway  of  any  other  railway  company,  subject  always  to 
the  approval  of  the  Board  first  obtained  and  to  any  order  and  direction 
which  the  Board  may  make  in  regard  to  the  exercise,  enjoyment  or 
restriction  of  such  powers  or  privileges." 

The  power  of  the  Board  to  grant  such  an  application  being  challenged  by  the 
Luscar  Collieries  Limited  and  put  in  doubt  by  the  Canadian  National  Railways, 
it  is  necessary  to  deal  with  this  objection  first. 

The  history  of  these  branch  lines  is  as  follows: — 

Under  the  authority  of  an  Act  of  the  Parliament  of  Canada  of  1909,  the 
Grand  Trunk  Pacific  Branch  Lines  company  constructed  in  1911  a  branch  line 
in  the  province  of  Alberta,  from  a  station  named  Bickerdike,  on  the  main  line 
of  the  Grand  Trunk  Pacific  Railway,  to  Coalspur;  this  branch  is  now  part  of  the 
Canadian  National  Railway  system. 

The  Grand  Trunk  Pacific  Branch  Lines  company  was  authorized,  in  1911, 
by  another  Act  of  Parliament,  to  construct  another  branch  from  Coalspur  to  the 
Mountain  Park  Collieries. 
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In  1912,  by  an  Act  of  the  Legislature  of  Alberta,  the  Mountain  Park  Coal 
Company  Limited  was  authorized  to  construct,  maintain  and  operate  a  railway 
identical  with  the  branch  described  in  the  Act  of  Parliament  of  1911,  and  as 
a  schedule  to  this  Act  of  the  Legislature,  an  agreement  dated  January  23, 
1912,  made  between  the  Grand  Trunk  Pacific  Branch  Lines  Company,  the 
Grand  Trunk  Railway  Company  and  the  coal  company,  was  ratified  and  con- 
firmed. 

By  this  agreement  it  was  provided  that  the  branch  would  be  constructed 
by  the  railway  company,  but  at  the  expense  of  the  coal  company,  which 
was  to  be  reimbursed  by  certain  rebates  on  freight;  and  upon  repayment  to  the 
coal  company  of  all  payments  made  by  it,  the  railway  company  was  to  be  the 
absolute  owner  of  the  branch;  provision  was  also  made  for  the  operation  of  the 
branch  by  the  railway  company. 

In  1921,  by  an  Act  of  the  Legislature  of  Alberta,  the  Luscar  Colliers  Com- 
pany was  authorized  to  construct  a  railway  to  connect  with  the  Mountain 
Park  branch,  and  to  enter  into  an  agreement  for  the  operation  thereof  by  the 
Canadian  National  Railway  Company,  which  then  had  acquired  the  Grand  Trunk 
Pacific,  Grand  Trunk  Pacific  Branch  Lines  and  the  Grand  Trunk  Companies, 
and  for  the  ultimate  transfer  of  this  branch  line  to  the  Canadian  National 
Railways. 

By  an  agreement  dated  May  10  1921,  made  between  the  Grand  Trunk  Pacific 
Branch  Lines  Company,  the  Grand  Trunk  Railway  Company  and  the  Moun- 
tain Park  Coal  Company,  supplemental  to  the  agreement  of  January  23,  1912 
provision  was  made  for  the  application  of  this  agreement  to  the  Luscar  branch 
line. 

On  April  2,  1923,  by  an  agreement  made  between  the  Mountain  Park  Com- 
pany, the  Luscar  Collieries,  the  Grand  Trunk  Pacific  Branch  Lines  and  the 
Grand  Trunk  Railway  Companies,  the  Luscar  Collieries  Company  agreed  to 
submit  the  Luscar  branch  line  to  the  agreements  above  mentioned  of  Janu- 
ary 23,  1912,  and  May  10,  1921,  and  the  Grand  Trunk  Pacific  Branch  Lines 
and  the  Grand  Trunk  Railway  Companies  were  given,  as  regards  the  Luscar 
Branch,  all  the  rights  that  they  had  as  regards  the  Mountain  Park  branch. 

Since  the  construction  of  the  Luscar  branch,  it  has  always  been  operated  by 
the  Canadian  National  Railways  under  the  agreements  aforesaid,  and  all 
traffic  over  it  has  passed  from  Luscar  to  such  parts  of  the  Dominion  as  are  served 
by  the  Canadian  National  Railways. 

Under  these  circumstances,  on  November  23,  1923,  a  certain  N.  S.  McDonald, 
owner  of  the  Tams  Coal  mining  lease,  in  the  Mountain  Park  Forest  Reserve, 
applied  to  this  Board  (Board's  file  31531.1)  for  an  order  directing  the  construc- 
tion of  a  spur  track  to  serve  his  property  and  to  connect  with  the  Luscar  Col- 
lieries branch  line,  and  granting  certain  running  rights  over  the  said  line. 

The  Luscar  Collieries  Limited  objected  on  the  ground  that  this  Board  had 
no  jurisdiction,  and  alleged  that  their  line  was  a  provincial  railway,  to  which  the 
Dominion  Railway  Act  did  not  apply. 

The  objection  was  overruled;  by  its  Order  No.  35468,  dated  August  14,  1924, 
the  Board  declared  that  it  had  power  to  make  the  Order  applied  for,  under  the 
provisions  of  the  Railway  Act  1919,  s.  6  (C). 

Appeal  was  taken  from  this  decision  by  the  Luscar  Collieries  Limited,  first 
to  the  Supreme  Court  of  Canada,  and  thence  to  His  Majesty's  Privy  Council. 
The  jurisdiction  of  the  Board  was  upheld  in  both  instances.  (Canada  Law 
Reports,  1925,  p.  460;  Appeal  Cases,  1927,  p.  925.) 

In  their  Lordships'  opinion,  the  Luscar  branch  line,  operated  as  it  is  by  the 
Canadian  National  Railway  Company  as  part  of  its  system,  is  a  part  of  a  con- 
tinuous system  of  railways  connecting  the  province  of  Alberta  with  other  pro- 
vinces of  the  Dominion,  and  as  such,  falls  within  the  provisions  of  the  British 
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North  America  Act  1867,  section  92,  head  10  (a),  and  is  under  the  jurisdiction 
of  the  Parliament  of  Canada,  and,  consequently,  under  that  of  the  Board  of  Rail- 
way Commissioners  for  Canada;  and  it  was  impossible  to  hold,  as  to  any  section 
of  that  system  which  did  not  reach  the  boundary  of  a  province,  that  it  did  not 
connect  that  province  with  another;  if  it  connects  with  a  line  which  itself  con- 
nects with  one  in  another  province  then  it  is  a  line  in  the  chain  of  railway 
connections,  and  must  properly  be  said  to  connect  the  province  in  which  it  is 
situated  with  other  provinces. 

Their  Lordships  added  however:  "If,  under  the  agreements  hereinbefore  men- 
tioned, the  Canadian  National  Railway  Company  should  cease  to  operate  the 
Luscar  branch,  the  question  as  to  whether  under  such  altered  circumstances 
the  railway  ceases  to  be  within  section  92,  head  10  (a)  may  have  to  be  deter- 
mined, but  that  question  does  not  now  arise." 

The  Luscar  Collieries  Limited  contend  that  the  situation  has  changed 
since  the  judgment  of  the  Privy  Council;  that  the  Luscar  branch  was  then 
operated  by  the  Canadian  National  Railway  Company  under  the  agreements 
herein  above  referred  to  whereby,  upon  repayment,  by  way  of  rebates  on  freight, 
of  all  the  payments  made  by  the  coal  company,  the  railway  company  was  to 
become  the  absolute  owner  of  the  branch;  that  under  a  lease  dated  July  1,  1927, 
made  between  the  Mountain  Park  Collieries  and  the  Luscar  Collieries,  the 
lessors,  and  the  Canadian  National  Railway  Company,  the  Grand  Trunk 
Pacific  Branch  Lines  and  the  Grand  Trunk  Pacific  Railway  Companies,  the 
lessees,  the  Luscar  branch,  exclusive  of  the  Luscar  yards,  is  now  leased  to  the 
lessees  for  a  period  of  twenty-one  years,  the  lesses  being  given,  as  regards  the 
Luscar  yards,  running  rights  only. 

This  lease  is  made  conditional  upon  its  being  sanctioned  by  the  Gov- 
ernor in  Council  and  the  Minister  of  the  Interior,  and  upon  being  so  sanctioned,  is 
to  take  effect  as  from  July  1,  1927;  the  former  agreements,  however,  are  not 
rescinded  but  only  suspended  for  the  duration  of  the  lease,  and  on  its  expiry  or 
earlier  termination,  they  are  again  to  become  operative  and  binding  upon  the 
parties  thereto.  At  the  time  of  the  hearing,  on  April  4,  1929,  and  to-day  this 
Order  in  Council  has  not  yet  been  passed.  Technically  the  former  agreements 
are  still  in  force,  though  in  practice  the  branch  line  is  being  operated  under  the 
terms  of  the  lease.  At  law,  therefore,  nothing  has  changed  since  the  judgment 
of  the  Privy  Council. 

But  even  assuming  that  this  lease  is  now  fully  in  force,  how  could  it  have 
had  the  effect  of  withdrawing  the  Luscar  branch  from  the  application  of  the 
Railway  Act? 

In  the  Privy  Council,  their  Lordships  found  that,  under  the  British  North 
America  Act  1867,  section  92,  head  10  (a),  a  railway  is  subject  to  the  juris- 
diction of  this  Board  if  it  connects  with  a  line  which  itself  connects  with  one 
in  another  Province;  and  furthermore,  that  the  Luscar  branch,  as  operated  prior 
to  July  1,  1927,  was  a  railway  connecting  the  province  of  Alberta  with  other 
provinces  of  the  Dominion. 

Has  this  chain  of  railway  connections  been  broken  as  a  result  of  the  lease? 

Mr.  Macdonald,  for  the  last  six  years  Superintendent  of  the  Canadian 
National  Railways  at  Edson,  told  us  at  the  hearing,  without  being  contradicted, 
that  there  had  been  no  change  whatever,  since  1923,  in  the  actual  method  of 
operating  the  Luscar  branch;  that  the  coal  company  had  no  cars,  engines  or 
rolling  stock  of  any  kind;  that  all  the  men  were  Canadian  National  Railway 
employees;  that  the  Canadian  National  Railway  ran  their  freight  and  mixed 
trains  over  the  branch  and  in  the  Luscar  yards ;  that  so  far  as  he  knew,  all  these 
lines  were  considered  Canadian  National  Railway  lines,  and  were  operated  as 
such,  to  all  intents  and  purposes.    (Record  vol.  543,  pp.  1012  et  s.) . 

From  an  operating  point  of  view  therefore,  the  situation  has  not  changed. 


64 


If  we  consider  the  language  in  which  the  lease  is  couched,  we  arrive  at  the 
same  conclusion. 

The  preamble  reads  in  part  as  follows:  "Whereas  such  branches  (the 
Mountain  Park  and  Luscar)  were  constructed,  and  up  to  the  present  date  have 
been  operated  under  certain  agreements  between  the  lessors  and  the  lessees; 
and  whereas  it  is  desired  to  lease  said  branches  to  the  lessees,  and  that  the  said 
various  agreements  herein  before  entered  into  should,  during  the  term  of 
the  lease  or  any  renewal  thereof,  he  considered  suspended  and  inoperative." 

The  lessors  then  demise  and  lease  unto  the  lessees,  for  the  term  of  twenty- 
one  years,  from  July  1,  1927,  with  the  right  of  renewal  for  a  further  term  of 
twenty-one  years,  the  said  branch  lines  as  beloning  to  each  of  them. 

The  Luscar  branch  as  described  extends  from  its  point  of  junction  with 
the  Mountain  Park  branch,  at  Leyland,  to  the  easterly  limit  of  the  Luscar 
station  grounds,  and  includes  all  lands  forming  the  right  of  way,  sidings,  passing 
tracks,  buildings,  poles,  wires,  water  stations  and  every  other  railway  facilities. 

As  regards  the  Luscar  yards,  the  following  language,  is  used:  "Luscar 
Collieries  Ltd.,  in  addition  to  the  lease  of  the  portion  of  the  demised  premises 
above  referred  to,  hereby  grant  to  the  lessees,  during  the  demised  term  or  any 
renewal  thereof,  the  right  to  operate  their  trains  through,  over  and  upon  its 
colliery  yards  trackage  at  Luscar,  shown  coloured  yellow  on  detailed  plan 
marked  "  D  "  hereto  attached,  free  of  cost  to  the  lessees,  and  whether  such  oper- 
ation be  for  the  service  of  the  Luscar  Collieries  Limited  or  the  lessees  or  any 
person  or  company;  upon  the  condition  that  such  operation  shall  cause  as  little 
inconvenience  to  the  Luscar  Collieries  Ltd  as  possible." 

In  section  7  of  the  lease,  the  following  is  also  provided:  "the  lessees  may 
make. . .  .with  any  corporation  or  person  the  usual  terminal,  traffic,  operating, 
running  agreements  (subject  to  the  Railway  Act  of  Canada),  providing  among 
other  things  for  interchange  of  traffic  and  the  running  of  engines  and  cars  upon, 
in,  over  or  through  the  demised  premises  or  any  part  thereof,  or  the  exercise  of 
privileges  or  the  furnishing  of  facilities  and  conveniences  for  the  public  and  in 
connection  with  the  traffic  handled  thereon;  the  intention  being  that  the  lessees 
shall,  during  said  term  or  terms,  with  respect  to  the  use  to  be  made  of  the 
demised  premises  have,  and  may  exercise  in  addition  to  such  powers  as  the 
lessees  may  have  under  the  Railway  Act  of  Canada,  all  the  powers,  rights, 
privileges  and  franchises  of  the  lessors  with  respect  to  the  demised  premises." 
It  is  difficult  to  imagine  a  language  which  could  grant  broader  powers  to  the 
lessees. 

Then,  option  is  granted  to  the  lessees,  at  any  time,  of  purchasing  the 
demised  premises  for  the  sum  of  five  hundred  thousand  dollars. 

By  a  further  covenant  (par.  3,  on  page  7)  it  is  provided  that  the  said 
branch  lines  are  to  be  operated  and  maintained  in  such  manner  as  to  comply 
in  all  respects  with  the  provisions  of  the  Railway  Act  of  Canada. 

Sections  5  and  6  (c)  of  the  Railway  Act  are  as  follows: — 

S.  5:  This  Act  shall,  subject  as  herein  provided,  apply  to  all  persons, 
railway  companies  and  railways,  within  the  legislative  authority  of  the 
Parliament  of  Canada,  whether  heretofore  or  hereafter,  and  howsoever, 
incorporated  or  authorized,  except  Government  railways,  to  which  how- 
ever it  shall  apply  to  such  extent  as  is  specified  in  any  Act  referring  or 
relating  therto.    1919,  c.  68,  s.  5. 

"S.  6  (C) :  every  railway  or  portion  thereof,  whether  constructed 
under  the  authority  of  the  Parliament  of  Canada  or  not,  now  or  here- 
after owned,  controlled,  leased,  or  operated  by  a  company  wholly  or 
partly  within  the  legislative  authority  of  the  Parliament  of  Canada,  or 
by  a  company  operating  a  railway  wholly  or  partly  within  the  legislative 
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authority  of  the  Parliament  of  Canada,  whether  such  ownership,  con- 
trol, or  first  mentioned  operation  is  acquired  or  exercised  by  purchase, 
lease,  agreement  or  other  means  whatsoever,  and  whether  acquired  or 
exercised  under  authority  of  the  Parliament  of  Canada,  or  of  the  legis- 
lature of  any  province,  or  otherwise  howsoever;  and  every  railway  or 
portion  thereof,  now  or  hereafter  so  owned,  controlled,  leased  or  operated 
shall  be  deemed  and  is  hereby  declared  to  be  a  work  for  the  general 
advantage  of  Canada." 

In  my  opinion,  section  6  (C)  of  the  Railway  Act  is  "intra  vires",  not  per- 
haps because  it  declares  a  railway  owned,  controlled  or  leased  to  a  Dominion 
Railway  to  be  a  work  for  the  general  advantage  of  Canada,  but  because  the 
section  is  a  "necessary  incident"  in  the  legislation  dealing  with  railways  under 
trie  legislative  authority  of  the  Parliament  of  Canada.  Indeed,  the  adminis- 
tration of  such  railways  would  be  awkward  and  unwieldy,  and  a  conflict  of 
laws  might  arise  in  a  case  like  that  of  the  Luscar  branch,  if  the  operating  line 
were  subject  to  the  Railway  Act  and  the  operated  line  subject  to  provincial 
legislation.  In  the  present  case,  however,  no  objection  was  taken  to  the  validity 
of  section  6  (C),  and  as  long  as  it  has  not  been  set  aside  as  being  "ultra-vires", 
this  section  must  be  held  to  be  valid  and  given  effect  to. 

In  my  opinion,  therefore,  either  under  the  former  agreements  or  under  the 
lease  of  July  1,  1927,  the  Luscar  branch  is  closely  linked  up  with  the  Canadian 
National  Railway  system,  and  it  falls  under  the  application  of  the  Railway  Act 
and  the  jurisdiction  of  this  Board: 

On  the  question  of  expediency,  the  Luscar  Collieries  Limited  urged  that  it 
would  be  unreason  able  to  grant  to  the  applicant  running  rights  over  the  Luscar 
branch,  constructed  at  the  expense  of  the  coal  company  for  the  development  of 
its  mines. 

The  power  to  build  and  operate  a  railway  line,  with  everything  that  it 
involves,  is  a  privilege  granted  in  the  public  interest  only.  Under  section  193 
of  the  Railway  Act,  this  power  is  conditional  upon  the  railway  facilities  being 
made  available  to  and  used  by  any  other  company  which  otherwise  would  be 
compelled  to  build  duplicating  lines,  at  a  useless  expense  of  money.  This  was 
well  understood  by  the  Luscar  Collieries  Limited  when,  by  the  lease  of  July  1, 
1927,  they  granted  to  the 'Canadian  National  Railways,  free  of  cost:  "the  right 
to  operate  their  trains  through,  over  and  upon  its  colliery  yards  trackage  at 

Luscar,  whether  such  operation  be  for  the  service  of  the  Luscar  Collieries 

Limited,  the  lessees,  or  any  other  person  or  company."  How  could  they  now  take 
exception  to  this  right  being  exercised. 

The  objection  taken  on  the  ground  that  the  construction  of  a  branch  line 
as  applied  for  would  seriously  interfere  with  the  operations  of  the  Luscar  Mines 
was  completely  disposed  of  by  the  only  witness  heard  on  that  point,  Mr.  Mac- 
donald,  who  stated  that  there  would  be  no  interference  provided  the  main  line 
and  the  tail-track  in  the  Luscar  yards  were  kept  clear  at  all  times.  (Record 
vol.  543,  p.  1017  et  s.) 

The  third  and  last  objection  that  the  construction  of  a  new  line  would 
prevent  the  removal  of  a  considerable  amount  of  coal  in  the  deposits  underneath 
or  in  the  immediate  vicinity,  resolves  itself  into  a  question  as  to  the  quantum  of 
the  compensation  to  be  paid  to  the  Luscar  Collieries  Ltd.  in  that  regard,  Such 
compensation,  if  any,  will  be  determined  under  the  expropriation  sections  of  the 
Railway  Act. 

Estimates  of  the  cost  of  constructing  and  completing  the  branch  line  were 
filed  by  the  Canadian  National  Railways,  and  verified  by  the  Assistant  Chief 
Engineer  of  the  Board.  They  amount,  in  round  figures,  to  the  sum  of  $75,000 
for  material  and  labour.  The  right  of  way  would  pass  exclusively  on  Crown 
lands,  and  would  have  to  be  provided  for  by  Order  in  Council,  under  the  pro- 
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visions  of  section  189  of  the  Railway  Act.  Oveir  and  above  the  figure  of  $75,000 
provision  should  also  be  made  for  incidental  expenses  and  damages;  a  further 
amount  of  $5,000  would  seem  to  me  necessary  and  sufficient  for  that  purpose. 

We  are  advised  by  the  applicant  company  that  it  has  made  financial 
arrangements  with  La  Banque  Canadienne  Nationale,  Ottawa,  for  the  deposit  of 
any  sum  ordered  by  the  Board. 

In  my  opinion  the  application  should  be  granted  and  the  Canadian  National 
Railways,  as  lessees  and  operators  of  the  Luscar  branch,  directed  to  construct, 
maintain  and  operate  a  branch  line  from  a  point  about  100  feet  west  of  the  west 
switch  of  the  aY"  in  the  Luscar  yards,  and  thence  in  a  westerly  direction,  south 
of  and  parallel  to  the  tail-track  of  the  said  UYV  up  to  station  290-34.3  and 
thence  as  indicated  on  the  said  plan,  profile  and  book  of  reference  combined, 
No.  C-240,  dated  at  Edson,  March  13,  1929,  on  file. 

For  the  purposes  of  the  applicant  company's  industry  and  the  proper  opera- 
tion of  the  said  branch  line,  the  Canadian  National  Railway  Company  should  be 
given  running  rights  over  the  main  line  of  the  Luscar  branch  in  the  Luscar  yards. 

The  applicant  company  should  be  directed  to  deposit  on  or  before  June  15, 
1929,  to  the  credit  of  the  Board  of  Railway  Commissioners  for  Canada,  in 
La  Banque  Canadienne  Nationale,  26  Rideau  street.  Ottawa,  Ont.,  a  preliminary 
sum  of  $80,000  to  defray  the  expenses  of  constructing  and  completing  the  said 
spur  in  good  working  order,  including  the  cost  of  the  right  of  way,  incidental 
expenses  and  damages;  in  the  event  of  the  said  work  costing  more  or  less  than 
the  sum  of  $80,000,  the  difference  should  be  the  subject  of  further  orders  by  the 
Board. 

The  Canadian  National  Railway  Company  should  be  directed  to  repay  or 
refund  to  the  applicant  company,  by  way  of  rebate,  $3  per  car  in  respect  of  the 
carriage  of  traffic  for  the  applicant  company  over  the  said  spur,  until  the  sum  of 
$80,000  or  such  other  sums  as  may  be  expended  upon  the  said  work  have  been 
repaid  by  the  railway  company  to  the  applicant,  when  the  said  spur  or  branch 
line  shall  become  the  absolute  property  of  the  railway  company. 

The  railway  company  should  be  directed  to  complete  the  construction  and 
commence  the  operation  of  this  branch  line  within  four  months  from  the  date 
of  the  deposit  of  the  sum  of  $80,000. 

Ottawa,  April  27,  1929. 

Commissioner  Norris  concurred. 


ORDER  NO.  42530 

In  the  matter  of  the  application  of  the  Gebo  Coal  Company,  Limited,  hereinafter 
called  the  " Applicant  Company",  under  the  provisions  of  the  Railway  Act 
generally  and  under  section  185  thereof  more  particularly,  for  an  Order 
directing  the  Luscar  Collieries,  Limited,  as  owners,  and  the  Canadian 
National  Railways,  as  operators,  to  construct,  maintain,  and  operate  a 
spur,  or  branch  line,  for  the  purpose  of  the  mining  operations  of  the 
Applicant  Company,  between  the  Northwest  Quarter  of  Section  14  and  the 
Southeast  Quarter  of  Section  28,  Township  1ft,  Range  24,  West  5th  Meri- 
dian, in  the  Province  of  Alberta. 

File  No.  31531.1.1. 

Monday,  the  29th  Day  of  April,  A.D.  1929. 

Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 
Hon.  T.  C.  Norms,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Edmonton, 
April  4,  1929,  in  the  presence  of  Counsel  for  and  representatives  of  the  applicant 
company,  the  Luscar  Collieries,  Limited,  and  the  Canadian  National  Railways, 
and  what  was  alleged, — 


67 


The  Board  Orders: 

1.  That  the  Canadian  National  Railways  (as  lessees  and  operators  of  the 
branch  line  of  the  Luscar  Collieries,  Limited)  be,  and  they  are  hereby,  directed 
to  construct,  maintain,  and  operate  a  branch  line  from  a  point  in  the  northwest 
quarter  of  section  14,  township  47,  range  24,  west  5th  meridian,  about  100  feet 
west  of  the  west  switch  of  the  11 Y  "  in  the  yards  of  the  Luscar  Collieries,  Limited, 
indicated  as  Station  280-54  on  the  plan  dated  Edson,  October  17,  1928,  filed; 
thence  in  a  westerly  direction  south  of  and  parallel  to  the  tail-track  of  the  said 
"Y",  to  Station  290-34.3,  end  of  track;  thence  from  Station  0-00  indicated  on 
plan,  profile,  and  book  of  reference  combined  No.  C-240,  dated  Edson,  March  13, 
1929,  filed;  and  thence  in  a  westerly  direction  through  section  22,  township  47, 
range  24,  west  5th  meridian,  a  distance  of  about  19,950  feet,  to  Station  199-50, 
end  of  track,  in  the  southeast  quarter  of  section  28,  township  47,  range  24,  west 
5th  meridian,  as  shown  on  the  said  plan,  profile,  and  book  of  reference  combined 
No.  C-240,  on  file  with  the  Board  under  file  No.  31531.1.1. 

2.  That  the  Canadian  National  Railways  be,  and  they  are  hereby,  directed, 
for  the  purposes  of  the  Applicant  Company's  industry,  to  maintain  and  operate 
the  said  branch  line  in  good  working  order  and  condition;  and,  for  the  same* 
purpose,  the  said  railway  company  is  hereby  granted  running  rights  over  the 
main  line  of  the  branch  line  of  the  Luscar  Collieries,  Limited,  in  the  yards  of 
the  said  Luscar  Collieries,  Limited,  from  a  point  about  100  feet  west  of  the  west 
switch  of  the  "Y"  in  the  yards  of  the  Luscar  Collieries,  Limited,  indicated  as 
Station  280-54,  and  thence  easterly  to  Station  261-12,  as  shown  on  the  said 
plan  dated  Edson,  October  17,  1928,  filed. 

3.  That  the  applicant  company  deposit,  on  or  before  June  15,  1929,  to  the 
credit  of  the  Board  of  Railway  Commissioners  for  Canada,  at  La  Banque 
Canadienne  Nationale,  26  Rideau  street,  in  the  city  of  Ottawa,  province  of 
Ontario,  a  preliminary  sum  of  $80,000,  being  the  sum  estimated  as  necessary  to 
defray  all  expenses  of  constructing  and  completing  the  said  spur  in  good  working 
order,  including  the  cost  of  the  right  of  way,  incidental  expenses,  and  damages, 
as  provided  under  section  185  of  The  Railway  Act. 

4.  That  if  any  dispute  arise  as  to  the  construction  or  operation  of  the 
said  spur,  or  as  to  the  expense  thereof,  the  same  be  referred  to  the  Board  for 
adjudication. 

5.  That  in  the  event  of  the  said  work  costing  more  or  less  than  the  said 
sum  of  $80,000,  such  difference  shall  be  the  subject  of  further  Order  by  the 
Board. 

6.  That  the  amount  so  deposited  be  paid  from  time  to  time  to  the  Canadian 
National  Railways  on  progress  estimates,  to  be  approved  by  the  Chief  Engineer 
of  the  Board. 

7.  That  the  Canadian  National  Railway  Company  repay  or  refund  to  the 
Applicant  Company,  its  successors  or  assigns,  by  way  of  rebate,  $3  per  car  in 
respect  of  the  carriage  of  traffic  for  the  applicant  company  over  the  said  spur, 
until  the  said  sum  of  $80,000,  or  such  other  sums  as  may  be  expended  upon  the 
said  work,  has  been  repaid  by  the  railway  company  to  the  applicant  company, 
its  successors  or  assigns. 

8.  That  the  railway  company  construct  and  complete  the  said  spur  within 
four  months  from  the  date  of  the  deposit  of  the  said  sum  of  $80,000. 

THOMAS  VIEN, 
Deputy  Chief  Commissioner. 
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ORDER  NO.  42498 

Tuesday,  the  23rd  day  of  April,  A.D.  1929. 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
The  Maritime  Freight  Rates  Act;  and  the  Order  of  the  Board  No.  421+70, 
dated  April  13,  1929. 

File  No.  34822.13 
Hon.  H.  A.  McKeown,  K.C..  Chief  Commissioner. 
S.  J.  McLean,  Asst.  Chief  Commissioner. 
The  Board  Orders 

1.  That  the  toll  published  in  Item  No.  62,  Section  B,  of  Supplement  No.  10 
to  tariff  C.R.C.  No.  812,  filed  by  the  Dominion  Atlantic  Railway  Company  under 
section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved, 
subject  to  the  provisions  of  subsection  2  of  section  3  of  the  said  Act;  the  Dominion 
Atlantic  Railways  Company's  proportion  to  be  reported  as  8-4  cents  per  100 
pounds. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  which  but  for  the 
said  Act  would  have  been  effective  in  lieu  of  that  published  in  the  said  item  No. 
62,  section  B,  of  Supplement  No.  10  to  Tariff  C.R.C.  No.  812,  approved  herein, 
is  23  cents  per  100  pounds;  the  Dominion  Atlantic  Railway  Company's  pro- 
portion to  be  reported  at  10-5  cents  per  100  pounds. 

3.  And  the  Board  further  orders  that  the  said  Order  No.  42470,  dated 
April  13,  1929,  be,,  and  it  is  hereby,  rescinded. 

H.  A.  McKEOWN, 
Chief  Commissioner. 


ORDER  NO.  42501 

In  the  matter  of  the  Order  of  the  Board  No.  39373,  dated  July  20,  1927,  auth- 
orizing the  Canadian  National  Railway  Company  to  reconstruct  the 
bridge  carrying  Notre  Dame  Street  West,  St.  Henri,  in  the  City  of 
Montreal,  Province  of  Quebec,  over  and  across  the  Montreal  Terminals 
Subdivision  of  the  Company;  and  reserving  the  question  of  the  appor- 
tionment of  the  cost  of  the  work. 

File  No.  4000.3 
Tuesday,  the  23rd  day  of  April,  A.D.  1929. 
S.  J.  McLean,  Asst.  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  in  Montreal, 
December  6,  1928,  in  the  presence  of  counsel  for  the  Canadian  National  Railway 
Company,  Montreal  Tramways  Company,  and  City  of  Montreal  and  what  was 
alleged;  and  upon  reading  the  further  written  submissions  filed, — 

The  Board  Orders:  That  the  Canadian  National  Railway  Company  bear  and 
pay  seventy  per  cent  of  the  total  cost  of  reconstructing  the  said  bridge  on  Notre 
Dame  street  West,  the  remaining  thirty  per  cent  to  be  paid  by  the  Montreal 
Tramways  Company;  the  cost  of  maintaining  the  said  bridge  to  be  borne  and  paid 
seventy  per  cent  by  the  railway  company  and  thirty  per  cent  by  the  Montreal 
Tramways  Company;  the  cost  of  maintaining  the  wearing  surface  of  the  bridge 
to  be  paid  by  the  city  of  Montreal. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


69 


GENERAL  ORDER  NO.  463  C 

Thursday,  the  25th  day  of  April,  A.D.  1929. 

In  the  matter  of  the  General  Order  of  the  Board  No.  4.03,  dated  June  6th,  1924, 
requiring  railway  companies  subject  to  the  jurisdiction  of  the  Board  to 
install  electric  lights  in  the  classification  and  marker  lamps  of  all  locomo- 
tive engines  in  service  which  are  now  or  in  future  may  be  equipped  with 
electric  light  installations. 

File  No.  6511.8.4 

S.  J.  McLean,  Asst.  Chief  Commissioner. 
Hon.  T.  C.  Norms,  Commissioner. 

Whereas,  under  General  Order  No.  463,  dated  September  19,  1928,  the  said 
General  Order  No.  403  was  amended  by  striking  out  the  words  "  and  marker  " 
in  the  third,  seventh,  and  tenth  lines  of  the  operative  part  of  the  order; 

And  whereas  the  said  General  Order  No.  463  also  provided  that  in  all  cases 
in  which  a  locomotive  was  electrically  equipped,  the  back-up  light,  or  centre 
lamp,  on  the  back  of  the  tender  should  be  an  electric  light  of  sufficient  candle 
power  to  give  light  to  the  "  man-hole  "  or  "  water-hole  "  on  the  tender  and  at 
the  same  time  throw  light  on  the  track  immediately  at  the  rear  of  the  tender, 
as  well  as  at  a  distance  behind  it; 

And  whereas  the  Rutland  Railroad  Company  has  applied  to  the  Board  for 
the  exemption  of  its  engines  in  Canada  from  the  operation  of  the  said  General 
Order  No.  463— 

The  Board  Orders:  That  the  Rutland  Railroad  Company  be,  and  it  is  hereby, 
authorized  to  continue  the  use  of  the  electrically  lighted  back-up  lamp  located 
on  the  rear  of  the  tender  of  its  locomotives;  and  that  in  addition  the  said 
company  install  an  electric  light  at  the  back  of  the  coal  hoppe'r  on  the  tenders 
of  all  such  locomotives  of  sufficient  candle  power  to  give  light  to  the  "  man-hole  " 
or  "  water-hole  "  of  the  tender. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  NO.  42518 

In  the  matter  of  the  application  of  Charles  David,  of  Montreal,  Quebec,  for  an 
Order  directing  the  Canadian  National  Railways  to  restore  the  train 
service  cancelled  last  summer  between  Montreal  and  Beloeil,  Otterburn 
Park,  and  St.  Hilaire,  Quebec; 

And  in  the  matter  of  the  complaint  of  Paul  Martineau,  of  Montreal 
Quebec,  against  the  train  service  furnished  by  the  Canadian  National 
Railways  on  their  line  between  Montreal  and  St.  Hyacinthe,  Quebec. 

File  Nos.  31913  and  27563.89 

Friday,  the  26th  day  of  April,  A.D.  1929. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 

C.  Lawrence,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  in  Montreal, 
December  6,  1928,  in  the  presence  of  counsel  for  the  complainants  and  the 
railway  company,  and  what  was  alleged;  and  upon  the  report  and  recommenda- 
tion of  the  Chief  Opera-ting  Officer  of  the  Board, — 
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It  is  ordered:  That  the  Canadian  National  Railways  be,  and  they  are  hereby, 
directed  to  advance  train  No.  41,  leaving  Nicolet  and  Drummondville,  sufficiently 
early  to  arrive  at  Montreal  at  approximately  8.50  to  9  a.m.,  instead  of  10  a?.m. 
as  at  present;  the  said  train  service  to  become  effective  June  23,  1929,  to  Sep- 
tember 30,  1929. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 


ORDER  NO.  42526 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.9 
Saturday  the  27th  day  of  April,  A.D.  1929. 
S.  J.  McLean,  Asst.  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 
The  Board  Orders 

1.  That  the  toll  published  in  Tariff  C.R.C.  No.  238,  filed  by  the  Quebec 
Oriental  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act, 
be,  and  it  is  hereby,  approved,  subject  to  the  provisions  of  subsection  2  of 
section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  which  but  for  the  said 
Act  would  have  been  effective  in  lieu  of  that  published  in  the  said  Tariff  C.R.C. 
No.  238,  approved  herein,  is  6  cents  per  100  pounds. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  NO.  42527 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 
Saturday,  the  27th  day  of  April,  A.D.  1929. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

The  Board  orders:  That  the  tolls  published  in  Supplement  No.  8  to  Tariff 
C.R.C.  No.  E-1241,  Supplement  No.  7  to  Tariff  C.R.C.  No.  E-1258,  and  Supple- 
ment No.  8  to  Tariff  C.R.C.  No.  E-1259,  filed  by  the  Canadian  National  Railways 
under  section  3  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby, 

approved 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  NO.  42534 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions 
of  the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 
Monday,  the  29th  day  of  April,  A.D.  1929. 
S.  J.  McLean,  Asst.  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 
The  Board  Orders: 

1.  That  the  tolls  published  in  item  No.  383^0  of  Supplement  No.  4  to  Tariff 
C.R.C.  No.  845,  and  item  No.  80C  of  Supplement  No.  1  to  Tariff  C.R.C.  No.  847, 
filed  by  the  Dominion  Atlantic  Railway  Company  under  section  9  of  the 
Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved,  subject 
to  the  provisions  of  subsection  2  of  section  3  of  the  said  Act;  traffic  to  be 
reported  by  the  Dominion  Atlantic  Railway  Company  at  the  following  pro- 
portions, namely: — 

From 

Aylesford,  N.S.  1 

Kingston,  N.S.  [  18  cents  per  1000. 

Lakeville,  N.S.  J 

Berick,  N.S.  1  •    &      ,  1Ann 

Waterville,  N.S.  \  16.8  cents  per  1000. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  which  but  for  the  said 
Act  would  have  been  effective  in  lieu  of  those  published  in  the  said  item  No.  383^C 
of  Supplement  No.  4  to  Tariff  C.R.C,  No.  845,  and  item  No.  80C  of  Supplement 
No.  1  to  Tariff  C.R.C.  No.  847,  approved  herein,  are  published  in  G.C.  Ransom's 
Tariffs  C.R.C.  Nos.  110  and  111. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 


ORDER  NO.  42551 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2. 

Tuesday,  the  30th  Day  of  April,  A.D.  1929. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 

C.  Lawrence,  Commissioner. 

The  Board  Orders:  That  the  tolls  published  in  Supplement  No.  9  to  Tariff 
C.R.C.  No.  E-1230,  and  Supplement  No.  4  to  Tariff  C.R.C.  No.  E-1252,  filed  by 
the  Canadian  National  Railways  under  section  3  of  the  Maritime  Freight  Rates 
Act,  be,  and  they  are  hereby,  approved. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  NO.  42552 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12. 
Tuesday,  the  30th  Day  of  April,  A.D.  1929. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 
The  Board  Orders: 

1.  That  the  tolls  published  in  item  No.  532  of  Supplement  No.  14  to  Tariff 
C.R.C.  No.  E-4312,  filed  by  the  Canadian  Pacific  Railway  Company  under 
section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved, 
subject  to  the  provisions  of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which  but  for  the 
said  Act  would  have  been  effective  in  lieu  of  those  published  in  the  said  item 
No.  532  of  Supplement  No.  14  to  Tariff  C.R.C.  No.  E-4312,  approved  herein,  are 


as  follows: — 

Rates  in  Cents 

Distances  per  100  pounds 

Not  over  15  miles   6 

Over  15  and  not  over  20  miles   7 

"20  "  30    "    7i 

"30  "  40   "    8| 

"40  "  50    "    10 

"50  "  70    "    11 

"70  "  80    "    12i 

"80  "  90    "    13 

"90  "  100   "    14 


S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  42547 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.14 

Wednesday,  the  1st  day  of  May,  A.D.  1929. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 
The  Board  orders: 

1.  That  the  toll  published  in  Tariff  C.R.C.  No.  658,  filed  by  the  Temis- 
couata  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act, 
be,  and  it  is  hereby,  approved,  subject  to  the  provisions  of  subsection  2  of  section 
3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  which  but  for  the 
said  Act  would  have  been  effective  in  lieu  of  that  published  in  the  said  Tariff 
C.R.C.  No.  658,  approved  herein,,  is  4  cents  per  100  pounds. 


S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 
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ORDER  NO.  42548 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions 
of  the  Maritime  Freight  Rates  Act. 

File  No.  34822.9 
Wednesday,  the  1st  day  of  May,  A.D.  1929. 
S.  J.  McLean,  Asst.  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 
The  Board  Orders: 

1.  That  the  toll  published  in  Supplement  No.  5  to  Tariff  C.R.C.  No.  207, 
filed  by  the  Quebec  Oriental  Railay  Company  under  section  9  of  the  Maritime 
Freight  Rates  Act,  be,  and  it  is  hereby,  approved,  subject  to  the  provisions  of 
subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  which  but  for  the  said 
Act  would  have  been  effective  in  lieu  of  that  published  in  the  said  Supplement 
No.  5  to  Tariff  C.R.C.  No.  207,  approved  herein,  is  the  toll  contained  in  Tariff 
C.R.C.  No.  135  and  Tariff  C.R.C.  No.  166. 

s.  j.  Mclean, 

Assistant  Chief  Commissioner. 


ORDER  NO.  42549 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 

the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 
Wednesday,  the  1st  day  of  May,  A.D.  1929. 
S.  J.  McLean,  Asst.  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

The  Board  orders:  That  the  tolls  published  in  Supplement  No.  16  to  tariff 
C.R.C.  No.  E-1246,  Supplement  No.  7  to  Tariff  C.R.C.  No.  E-1247,  and  Sup- 
plement No.  9  to  Tariff  C.R.C.  No.  E-1250,  filed  by  the  Canadian  National 
Railways  under  section  3  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are 
hereby,  approved. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 


ORDER  NO.  42550 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2. 
Wednesday,  the  1st  Day  of  May,  A.D.  1929. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

The  Board  Orders:  That  the  tolls  published  in  Supplement  No,  11  to  Tariff 
C.R.C.  No.  E-1243,  filed  by  the  Canadian  National  Railways  under  section  3 
of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  No.  42567 

hi  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12 

Friday,  the  3rd  day  of  May,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Tariff  C.R.C.  No.  E-4412  filed  by  the  Cana- 
dian Pacific  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates 
Act,  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection 
2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which  but  for  the 
said  Act  would  have  been  effective  in  lieu  of  those  published  in  the  said  Tariff 
C.R.C.  No.  E-4413,  approved  herein,  are  those  contained  in  Tariff  C.R.C.  No. 
E-4273. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  42568 

In  the  matter  of  tariffs  and  supplements  to  tariffs,  filed  unde/r  the  provisions  of 
the  Maritime  Freight  Rates  Act: 

File  No.  34822.16 

Friday,  the  3rd  day  of  May,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Asst.  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Tariff  C.R.C.  No.  147,  filed  by  the  New 
Brunswick  Coal  and  Railway  Company  under  section  9  of  the  Maritime  Freight 
Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  sub- 
section 2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which  but  for  the 
said  Act  would  have  been  effective  in  lieu  of  those  published  in  the  said  Tariff 
C.R.C.  No.  147,  approved  herein,  are  the  mileage  tolls  published  in  Canadian 
Pacific  Railway  Tariff  C.R.C.  No.  E-4273. 


H.  A.  McKEOWN, 

Chief  Commissioner. 
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ORDER  No.  42569 

In  the  matter  of  tariffs  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act: 

File  No.  34822.15 

Friday,  the  3rd  day  of  May,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Asst.  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Tariff  C.R.C.  No.  185,  filed  by  the  Frederic- 
ton  and  Grand  Lake  Coal  and  Railway  Company  under  section  9  of  the  Mari- 
time Freight  Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to  the 
provisions  of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which  but  for  the 
said  Act  would  have  been  effective  in  lieu  of  those  published  in  the  said  Tariff 
C.R.C.  No.  185,  approved  herein,  are  the  mileage  tolls  published  in  Canadian 
Pacific  Railway  Tariff  C.R.C.  No.  E-4273. 


H.  A.  McKECWN, 

Chief  Commissioner. 
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Application  of  the  Municipal  Corporation  of  the  Town  of  Walkerville  for  an 
Order  directing  the  Canadian  National  Railways  to  provide  and  construct 
a  suitable  bridge  where  the  railway  intersects  and  passes  under  the  present 
bridge  over  the  said  railway  on  Sandwich  street,  within  the  limits  of  the 
town  of  Walkerville,  in  substitution  for  the  present  bridge. 

File  35594. 

McLean,  Assistant  Chief  Commissioner: 

I 

Under  date  of  November  18,  1927,  the  Board  was  written  to  by  the  Ontario 
Railway  and  Municipal  Board  stating  it  was  advised  that  an  application  had 
been  made  on  behalf  of  the  town  of  Walkerville  to  have  the  bridge  over  the 
Canadian  National  Railways  in  Walkerville  replaced  by  a  proper  structure,  on 
the  ground  that  the  bridge  was  very  old,  unsafe  for  traffic,  too  narrow,  and  also 
very  dangerous  for  those  who  do  not  know  the  peculiarities  of  the  bridge.  It 
was  also  stated  that — 

"  The  Hydro-Electric  Railway,  over  which  this  Board  has  juris- 
diction, passes  over  the  present  structure,  and  if  the  bridge  complained 
against  is  in  the  condition  alleged  by  Mr.  McPhee  (the  solicitor  for 
Walkerville) ,  then  we  would  like  to  be  advised  by  your  Board  as  to  what 
action  is  being  taken  and  will  be  taken  in  regard  to  the  above  appli- 
cation." 

The  Board  had  already  been  notified  of  the  intention  of  the  town  of 
Walkerville  to  make  application  for  the  erection  of  a  new  bridge  on  Sandwich 
street.    The  application  as  subsequently  launched  was  as  follows: — 

"  The  Municipal  Corporation  of  the  town  of  Walkerville  hereby 
applies  to  the  Board  for  an  order  under  section  249  of  the  Railway  Act 
directing  the  Canadian  National  Railways  to  provide  and  construct  a 
suitable  bridge  where  the  railway  intersects  and  passes  under  the  present 
bridge  over  the  said  railway  on  Sandwich  street  within  the  limits  of  the 
said  town,  in  substitution  for  the  present  bridge,  and  states: — 

"  (1)  That  the  Municipal  Corporation  of  the  town  of  Walkerville 
is  a  separated  urban  municipality  under  the  provisions  of  the  Consoli- 
dated Municipal  Act,  statutes  of  Ontario,  1922. 
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"  (2)  That  the  present  bridge,  being  narrow  and  curved  sharply  at 
the  middle  section,  is  unsafe  for  automobile  traffic  and  many  accidents  of 
a  serious  nature  occur  every  year  upon  the  bridge  attributable  only  to 
the  shape  of  the  bridge  which  is  particularly  dangerous  to  persons  who 
have  never  before  crossed  it. 

"(3)  The  present  bridge  is  very  old  and  is  deemed  by  reputable 
engineers  to  be  unsafe  for  further  use. 

"  (4)  The  said  Sandwich  street  is  the  through  highway  passing 
through  the  municipalities  of  Riverside,  Ford  City,  Walkerville,  Windsor 
and  Sandwich,  upon  which  most  of  the  through  traffic  passes  so  that  it 
is  in  the  public  interest  that  a  proper  bridge  be  constructed. 

"  (5)  The  said  bridge  is  crossed  by  the  single  line  of  the  Hydro- 
Electric  Railway  which  runs  along  the  said  Sandwich  street. 

"(6)  Such  other  grounds  as  shall  appear  upon  the  hearing  of  the 
application." 

The  Board  was  advised  by  the  solicitor  for  the  town  of  Walkerville  that 
copy  of  the  application  had  been  served  on  the  Canadian  National  Railways, 
and  that  acknowledgment  of  service  had  been  received.  At  the  same  time,  it 
was  stated  that  copy  of  the  plans  had  been  sent  to  the  Ontario  Railway  and 
Municipal  Board  and  that  it  had,  also,  been  supplied  with  copy  of  the  appli- 
cation. 

In  the  answer  of  the  Canadian  National  Railways,  it  was  set  out  that  the 
proposed  bridge  would  be  of  no  benefit  to  it;  that  if  a  new  bridge  were  required, 
which  the  railway  company  did  not  admit,  it  was  entirely  for  the  accommo- 
dation of  the  increased  automobile  and  other  traffic  passing  over  the  bridge. 
It  also  stated  that  the  proposed  structure  was  too  elaborate  and  would  entail 
an  expenditure  of  about  $160,000,  exclusive  of  property  required  and  land 
damages.  It  was  further  represented  that  if  a  new  bridge  was  found  to  be 
necessary  at  the  point  in  question  for  the  accommodation  of  the  increased  high- 
way traffic,  the  cost  of  constructing  and  maintaining  same  should  be  borne  and 
paid  by  the  applicant,  by  the  municipalities  for  whom  Sandwich  street  forms  a 
through  highway,  and  by  the  Hydro-Electric  Railway  which  crosses  the  bridge. 

At  the  hearing,  it  was  admitted  by  counsel  for  the  Canadian  National 
that  it  could  not  be  seriously  contended  that  the  condition  of  the  bridge  could 
not  be  improved,  and  he  stated  that  so  far  as  the  railway  was  concerned  it  was 
a  question  of  contribution  to  the  cost.  At  the  same  time,  representation  was 
made  by  a  witness  for  the  railway  to  the  effect  that  the  bridge  was  good  for  all 
time,  if  ordinary  maintenance  were  supplied. 

The  centre  plate  girder  span  is  about  two  feet  and  a  half  above  the  road- 
way. The  end  of  the  centre  approach  girder  on  the  east  side  was,  as  far  back 
as  1927,  badly  used  up  where  the  top  flange  projects  above  the  roadway.  The 
stiffeners  on  the  centre  girder  of  the  middle  span  on  the  railway  side  of  it  were 
badly  bent.  This  was  apparently  due  to  motor  vehicles  coming  in  contact 
with  it. 

II 

When  the  application  was  received  by  the  Board,  direction  was  given  to 
serve  the  municipalities  which  were  traversed  by  Sandwich  street.  Those  so 
served  were  Sandwich,  Windsor,  Ford  City,  and  Riverside.  In  accordance  with 
the  request  of  the  Ontario  Railway  and  Municipal  Board,  notice  of  hearing  was 
forwarded  to  that  body.  Owing  to  the  Notice  having  been  mislaid,  it  was  not 
found  until  after  the  hearing;  and  the  Ontario  Railway  and  Municipal  Board 
was,  therefore,  not  represented  at  the  hearing. 
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The  municipalities  represented  took  exception  to  any  contribution  being 
made  by  them  to  the  proposed  bridge  structure,  claiming  that  they  were  not  in 
reality  parties  in  interest. 

No  notice  was  served  by  the  applicant  on  the  Hydro-Electric  Railways  or 
the  Hydro-Electric  Power  Commission  of  Ontario.  When  it  was  developed  that 
the  Ontario  Railway  and  Municipal  Board  was  not  represented  at  the  hearing, 
the  matter  was  taken  up  with  that  Board  by  correspondence,  and  it  was  asked 
to  make  its  representations  in  regard  to  cost;  but  if  the  matter  of  cost  and  dis- 
tribution of  same  did  not  fall  within  the  jurisdiction  of  the  Ontario  Railway 
and  Municipal  Board,  it  was  asked  that  representations  be  made  by  the  Hydro- 
Electric  Railways.  The  Board  was  notified,  under  date  of  March  19,  1929,  by 
the  Ontario  Railway  and  Municipal  Board  that  it  had  no  jurisdiction  to  deal 
with  cost.   It  was  set  out  therein  that, — 

"  In  so  far  as  the  structure  or  the  distribution  of  cost  is  concerned, 
it  would  appear  to  be  a  question  between  the  Hydro-Electric  Commission 
of  Ontario,  the  Canadian  National  Railways,  the  Town  of  Walkerville, 
and  your  Board." 

The  Board  had  already,  under  date  of  September  18,  1928,  written  to  the  Ontario 

Railway  and  Municipal  Board  in  the  following  terms: — 

"  I  am  further  directed  to  state  that  as  the  Ontario  Railway  and 
Municipal  Board  would  appear  to  be  interested  in  the  matter  because  of 
its  jurisdiction  over  the  street  railway,  the  Board  desires  to  be  advised 
whether  the  Ontario  Railway  and  Municipal  Board,,  as  well  as  the  Hydro- 
Electric  Commission,  would  desire  to  have  an  opportunity  of  making 
submissions  in  the  matter,  said  submissions  either  to  be  in  writing  or  at 
a  hearing  to  be  fixed." 

Written  submissions  have  been  received  from  the  Hydro-Electric  Power 
Commission,  as  representing  the  Hydro-Electric  Railways,  contending  that  the 
proposed  bridge  would  not  effect  any  material  improvement  over  the  conditions 
existing  on  the  electric  line  at  the  present  time.  It  is  set  out  that  the  grade  on 
the  proposed  approaches  is  heavier  than  that  which  was  on  the  old  structure. 
It  is  to  be  noted,  however,  that  a  check  of  the  grades  shows  the  governing  grades 
lower  on  the  proposed  structure. 

It  is  claimed  that  the  necessity  for  replacing  the  bridge  is  caused  by  the 
increased  vehicular  traffic,  which  does  not  add  to  the  revenue  of  the  railway. 
As  a  statement  of  fact,  probably  this  cannot  be  taken  exception  to.  The  practice 
of  the  Board  has  not,  however,  recognized  such  conditions  as  being,,  in  similar 
cases,  a  justification  for  exemption  from  contribution. 

It  is  contended  that  there  is  a  volume  of  movement  over  the  bridge  at 
present  which  will  be  lessened  when  the  proposed  subway  under  the  Canadian 
National  Railway  connecting  Wyandotte  street  in  Walkerville  with  Ottawa 
street  in  Ford  City  is  constructed.  No  doubt,  this  will  have  some  effect  in  this 
regard,  but  it  does  not  afford  a  complete  answer  to  the  application. 

From  the  standpoint  of  cost,  detail  is  submitted  representing  that  the  Hydro- 
Electric  Railway  should  not  be  called  upon  to  contribute  to  the  cost  of  the  work. 

Ill 

The  bridge  now  in  place  was  constructed  under  Order  No.  4466,  of  March 
16,  1908,  and  amending  Order  4767.  of  May  27,  1908.  The  bridge  which  pre- 
ceded this  was  stated,,  in  1908,  by  the  Board's  Chief  Engineer,  to  be  a  very  old 
wooden  bridge.  The  order  of  1908  arose  in  connection  with  an  application  of 
the  Windsor  and  Tecumseh  Railway  Company,  which  has  been  succeeded  by 
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the  Ontario  Hydro-Electric  Railways,  for  leave  to  cross  the  line  and  tracks  of 
the  Grand  Trunk  Railway  Company  on  Sandwich  street.  Under  the  order,  the 
applicant  company  was  granted  leave.  It  was  to  contribute  $4,500  towards  the 
cost  of  construction  of  the  work,  this  having  been  agreed  upon  between  the 
Electric  Railway  and  the  Grand  Trunk.  The  bridge,  with  the  exception  of 
pavement  and  sidewalk  thereon,  was,  after  its  construction,  to  be  maintained, 
renewed,  and  repaired  by  the  Grand  Trunk  in  accordance  with  the  detail  plan 
and  specifications. 

The  Grand  Trunk  was  to  build  and  complete  the  bridge,  except  the  pave- 
ment on  the  highway  portion  of  the  bridge  and  approaches  thereto,  including 
the  strip  between  the  applicant  company's  tracks  and  the  sidewalk  on  either 
side  thereof.  The  excepted  portion  was,  in  respect  of  construction  and  keeping 
up,  to  be  at  the  expense  of  the  town  of  Walkerville;  it  being  further  provided 
that  this  was  subject  to  the  terms  of  any  agreement,  respecting  the  same,  between 
the  town  of  Walkerville  and  the  applicant  company. 

The  wooden  bridge  which  existed  prior  to  1908  was  built  by  the  Great 
Western  Railway.  An  attempt  has  been  made  to  check  up  the  records  dealing 
with  the  construction  of  this  bridge,  but  nothing  has  been  obtained  which  is  of 
assistance  in  connection  with  determining  the  matters  involved  in  the  present 
case.  The  structure  which  carries  the  existing  street  railway  tracks  was  built 
separately  for  street  car  purposes. 


IV 

As  pointed  out,  the  railway  admits  that  improvement  of  the  bridge  is  neces- 
sary. The  following  comparative  statement  sets  out  the  essential  particulars 
in  regard  to  the  existing  bridge,  the  bridge  proposed  by  the  Canadian  National, 
and  that  proposed  by  the  town  of  Walkerville,.  the  comparison  being  in  regard 
to  length,  curvature  and  width. 

The  length  of  the  present  bridge  is  650  feet;  the  length  of  the  bridge  pro- 
posed by  the  Canadian  National  is  the  same;  while  the  length  of  the  bridge 
proposed  by  the  town  of  Walkerville  is  830  feet. 

The  width  of  the  existing  bridge,  the  bridge  proposed  by  the  Canadian 
National,  and  the  bridge  proposed  by  the  town  of  Walkerville  is  as  follows: — 

Width  of  Existing  Bridge 

Roadway   16  feet  in  the  clear 

Electric  railway   12       "  " 

Sidewalk   5±  " 

Outside  to  outside   37^     "  " 

These  widths  are  on  the  bridge  proper  over  the  railway  tracks.  On  the 
approaches,  the  width  of  the  roadway  gradually  widens  until  at  the  foot  of  the 
grade  at  Devonshire  street  and  Victoria  avanue  the  width  is  about  25  feet. 
The  sidewalk  on  the  approach  is  practically  the  same  width  as  on  the  bridge,  or 
a  little  narrower. 

Width  of  Bridge  Proposed  by  Canadian  National 

Roadway   22  feet  in  the  clear 

Electric  railway   10  " 

Sidewalk   4J  " 

Outside  to  outside   42  " 
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These  widths  are  for  the  bridge  proper  over  the  railway  tracks.  The 
approaches  are  the  same  as  on  the  existing  bridge. 
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Width  of  Bridge  Proposed  by  Town  of  Walkerville 

Roadway   21  feet  6  inches  in  the  clear 

Electric   railway   13    "  6 

Sidewalk   5    "  6 

Outside  to  outside   45  " 

The  vital  difference  between  the  existing  bridge  and  the  one  proposed  by 
the  Canadian  National  on  the  one  hand  and  the  one  proposed  by  the  town  of 
Walkerville  on  the  other  is  concerned  with  grades  and  curves. 

The  grades  on  the  old  bridge  are  as  follows:  On  the  east  approach,  beginning 
near  the  bottom  of  the  grade, — 

Per  Cent 

100  feet   5 

45    "    6-5 

90   "   ..  ..'   7-6 

On  the  west  approach,  beginning  near  bottom  of  the  grade, — 

Per  Cent 

50  feet   2-5 

20    "  ,   3-75 

43    «   1-75 

85    "    6-5 

120    "   .......  ........  ...^  .M^v^^  7 

The  Canadian  National  plan  proposes  to  leave  these  unchanged.  On  the 
other  hand,  on  the  bridge  proposed  by  the  town  of  Walkerville,  the  grade  on 
the  east  approach  is  6-66  per  cent  and  on  the  west  approach  5  per  cent. 

The  curvature  on  the  present  bridge  is  as  follows: — 

Feet 

East  approach  59  degrees  Radius   97 

Length  of  curve   65 

West  approach  41 J  degrees  Radius   138^ 

Length  of  curve   100 

The  curvature  on  bridge  proposed  by  Canadian  National: — 

Same  as  on  the  present  bridge. 
The  curvature  proposed  by  town  of  Walkerville: — 

Feet 

East  approach  45  degrees  Radius   175 

Length  of  curve   47 

West  approach  50  degrees  Radius   113 

Length  of  curve   40 

On  all  three,  a  sidewalk  has  been  provided  for  on  the  south  side  of  the 
bridge. 

V 

As  set  out  in  City  of  Windsor  vs.  C.P.R.  Co.,  32  Can.  Ry.  Cas.,  26,  pp.  29, 
30,  various  factors  may  be  considered  by  the  Board  in  connection  with  appor- 
tionment of  cost.  Without  attempting  to  give  an  exclusive  list,  reference  is 
made  to, — 

(a)  Congestion.  That  is  to  say,  that  while  the  bridge  in  existence  may 
be  strong  enough  to  bear  all  the  traffic  then  moving,  it  may  do  so  at  the  expense 
of  congestion; 

85668— 2J 


82 


(b)  The  Board  may  give  weight  to  the  question  of  whether  or  not  the  life 
of  the  existing  structure  has  expired.  In  so  far  as  it  still  has  life,  this  may  be 
considered  as  bearing  on  the  apportionment  of  cost; 

(c)  The  Board  may  take  into  consideration  the  situation  where  the  increase 
in  highway  traffic  is  due  to  the  changed  status  of  the  highway; 

(d)  In  considering  changes  in  traffic  due  to  the  changed  status  of  the  high- 
way, some  weight  may  be  given  to  changes  in  the  nature  of  the  traffic  itself. 
In  the  case  in  question,  it  was  pointed  out  that  the  situation  existing  in  Windsor 
in  respect  of  motor  traffic  justified  some  weight  being  given  to  this  factor. 

See,  also,  application  of  the  Municipal  Corporation  of  the  City  of  Ottawa, 
re  Somerset  Street  Bridge,  Board's  Judgments  and  Orders,  Vol.  XVII,  p.  701h 
at  pp.  712,  713. 

;    '  VI 

In  the  present  case,  stress  is  laid  by  the  parties  on  the  change  in  traffic 
which  has  taken  place.  One  of  the  technical  witnesses  of  the  Canadian  National 
stated  in  cross-examination  by  counsel  for  Walkerville  that  in  1908,  when  the 
bridge  was  built,  there  was  very  little  traffic. 

It  was  submitted  that  a  large  number  of  the  cars  crossing  the  bridge  were 
from  the  United  States,  and  that  Walkerville  was  not  very  much  interested  as 
the  bulk  of  the  traffic  was  through  traffic. 

In  developing  the  reasons  for  the  apolication,  counsel  for  the  town  of 
Walkerville  said  (Evid.  Vol.  536,  pp.  4088-89)  :— 

"  the  bridge  is  of  little  value  so  far  as  benefiting  Walkerville 

is  concerned,  and  the  application  is  made 'purely  because  a  great  man}' 
accidents  have  happened  there.  There  were  twenty-five  in  the  year 
1927,  and  there  have  been  several  so  far  this  year.  Walkerville  does 
not  like  to  have  a  condition  like  that  existing  within  the  limits  of  the 
municipality,  and  the  application  is  made  really  for  the  protection  of 
the  travelling  public  from  outside  municipalities,  possibly  a  great  many 
of  £nem  from  across  the  River,  and  a  good  deal  of  the  traffic  coming 
from  the  front  road  from  Toronto  and  other  inland  points." 

The  town  engineer,  in  examination  in  chief,  said  that  the  majority  of 
accidents  were  due  to  hitting  the  girder  between  the  street  railway  portion  of 
the  bridge  and  the  highway  portion. 

Exhibits  were  filed  dealing  with  the  amount  and  density  of  traffic.  Exhibit 
1  covered  the  period  from  July  3  to  July  9,  1928,  the  figures  being  collected 
during  a  period  of  ninety  hours.  The  exhibit  shows  34,774  movements.  There 
has  been  an  error  in  computation  and  the  total  should  be  43,763.  This  gives 
an  average  of  486*2  per  hour. 

On  the  eastbound  movement,  this  shows  17,764  passenger  cars,  5,665  foreign 
cars,  173  motor  trucks  and  376  street  cars.  On  the  westbound  movement  there 
were  15,828  passenger  cars,  3,825  foreign  cars,  225  motor  trucks  and  377  street 
cars. 

Analyzing  this  exhibit,  on  a  per  hour  basis,  bulking  eastbound  and  west- 
bound movements  and,  also,  computing  the  percentages  of  the  total  movement, 
the  following  results  are  available: — 

Per  cent 
of  total 
Per  hour  movement 

Passenger  cars   369 .1  75.9 

Foreign  oars   104.3  21.4 

Trucks   4.4  — 

Street  cars   8.3 
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As  the  first  two  items  take  up  97  per  cent,  the  smaller  items  are  not  extended. 

Exhibit  2  covers  a  period  from  August  13  to  August  19,  1927,  a  total  of 
102  hours  for  six  days.  The  exhibit  shows  40,768  movements,  or  an  average  of 
399-7  per  hour. 

On  the  eastbound  movement,  there  were  14,472  passenger  cars,  5,856  foreign 
cars,  2,258  motor  trucks  and  548  street  cars.  On  the  westbound  movement,  the 
respective  figures  were  11,257  passenger  cars,  3,976  foreign  cars,  1,671  motor 
trucks  and  534  street  cars.  An  analysis  similar  to  that  already  given  shows 
the  following: — 

Per  cent 
of  total 
Per  hour  movement 

Passenger  cars   252.2  63.11 

Foreign  cars   96.3  20.2 

Trucks   38.5  9.6 

Street  cars   10.6  2.6 

Miscellaneous   1.9 

In  the  course  of  the  evidence,  stress  was  laid  on  the  importance,  in  amount, 
of  automobiles  from  the  United  States.  This  was  intended  to  emphasize  the 
position  that  a  large  part  of  the  traffic  was  not  local  to  the  applicant  munici- 
pality. As  pointed  out  above,  approximately  20  per  cent  of  the  vehicles  moving 
were  of  United  States  registration.  If  the  total  number  of  passenger  cars, 
including  those  of  United  States  cars,  are  taken  for  1927,  then  the  foreign  cars — 
i.e.,  United  States  cars — are  27-6  per  cent  of  the  total.  A  similar  computation 
for  1928  shows  22-04  per  cent  of  foreign  cars.  In  the  1928  period  was  included 
July  4.  This  might  be  expected  to  add  to  the  total  of  foreign  cars  moving. 
There  is  a  slight  change;  the  percentage  of  foreign  cars  to  total  passenger  cars 
moving  on  July  4  was  26-8  per  cent  as  compared  with  22-04  per  cent  for 
the  whole  period. 

There  has  been  a  large  increase  in  highway  traffic.  Whether,  as  contended, 
the  bulk  of  this  increase  is  to  be  found  in  United  States  car  movements,  or 
whether,  as  the  exhibits  show,  there  is  a  very  substantial  element  of  traffic  from 
other  than  United  States  sources,  it  is  apparent  that  the  traffic  increase  is  due 
to  conditions  arising  in  connection  with  the  highway  and  not  in  connection  with 
the  railway.  The  increase  on  the  highway  creates  a  burden,  part  of  which  at 
least  must  be  looked  after  by  the  municipality  concerned. 


VII 

The  plan  proposed  by  the  Canadian  National  Railways,  which  it  was 
stated  would  cost  some  $35,000,  would  give  the  advantage  of  increased  width; 
on  the  other  hand,  there  would  be  the  disadvantages  of  continuing  the  existing 
grades  and  curves. 

The  blue-prints  of  the  town  of  Walkerville  bridge  plans  were  forwarded  to 
the  Board  under  date  of  February  25,  1929.  Thereafter  the  applicant  was 
asked  to  supply  copy  of  same  to  the  Canadian  National.  The  blue-prints  in 
question  gave  a  detailed  study  which  was  not  available  when  the  general  plan 
was  filed.  Subsequently,  the  plans  were  amended  to  meet  the  requirements  of 
the  Ontario  Railway  and  Municipal  Board.  They  were  approved  under  Order 
P.F.A.  A-1433  of  March  14,  1929.  The  plans  have  been  gone  through  by  the 
Engineering  Department  of  the  Board  of  Railway  Commissioners.  The  plans 
so  approved  are  estimated  by  the  Town  Engineer  as  involving  an  expenditure  of 
$100,000,  including  therein  the  cost  of  rearrangements  on  the  street  railway 
tracks.  The  railway's  estimate  of  the  plan  involved  will,  exclusive  of  land  and 
damages,  amount  to  $150,000  or  $160,000;  and  there  are,  also,  estimates  running 
up  to  $200,000. 
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Sandwich  street  is  a  through  street.  It  is  admitted  to  be  senior  to  the 
steam  railway.  At  the  same  time,  the  street  railway  is  junior.  There  is  no 
contest  as  to  the  necessity  of  greater  width.  The  plan  submitted  by  the 
Canadian  National  recognizes  this.  As  already  pointed  out,  the  plan  sub- 
mitted by  the  town  of  Walkerville  differs  from  the  present  bridge  and  from  the 
proposed  Canadian  National  plan  in  length,  grades  and  curvature.  The  differ- 
ence is  really  resolvable  into  grades  and  curves,  because  the  greater  length  is 
the  necessary  result  of  providing  for  easier  gradients  and  better  curvature.  The 
approaches  on  the  present  bridge  being  on  curves  as  well  as  grades,  the  easing 
of  the  grades  and  curves  results  in  less  resistance  and  may  be  said  to  result  in 
lessened  grade,  and,  therefore,  less  resistance.  There  is  present  the  element  of 
congestion  as  affected  by  the  width.  The  element  of  grades  and  curves  affect, 
also,  the  question  of  congestion  and  safety. 

The  proposed  bridge  will  effect  a  material  improvement  over  the  conditions 
of  the  present  bridge  with  its  steep  grades  and  crooked  alignment.  There  is 
a'lways,  under  the  existing  conditions,  the  danger  of  a  street  car  being  derailed. 
That  there  is  no  record  before  us  of  such  a  derailment  in  the  case  of  the  present 
bridge  is  not  conclusive.  The  relation  between  the  existing  bridge  and  the  por- 
tion of  the  structure  carrying  the  street  railway  is  such  that  the  overhang  of 
the  street  car  on  the  curve  swings  over  dangerously  close  to  the  highway  portion 
of  the  bridge. 

VIII 

Under  the  town  of  Walkerville  plan,  the  electric  railway  will  occupy  36 
per  cent  of  the  width  of  the  bridge. 

The  Hydro-Electric  Power  Commission  of  Ontario,  in  its  submission,  states 
that  it  is  in  no  way  responsible  for  the  changed  traffic  conditions  and  should  not 
be  called  upon  to  meet  any  further  financial  obligations  in  connection  with  the 
suggested  changes. 

The  bridge,  presumably,  notwithstanding  its  lack  of  width  and  the  presence 
of  grades  and  curvatures  which  have  since  created  difficulties,  functioned  reason- 
ably well  in  1908.  On  the  record,  it  handled  the  traffic  in  an  adequate  manner. 
The  volume  of  automobile  traffic  which  has  developed  in  recent  years  is  the 
reason  for  the  changed  condition. 

If  the  ground  is  taken  by  the  Electric  Railway  that  it  did  not  create  the 
situation  and,  therefore,  should  not  contribute,  a  similar  argument  might  well 
be  advanced  by  other  parties  who  might  plead  that  they  neither  created  nor 
profited  by  the  changed  condition  of  the  traffic. 

'The  Board  has  power  to  declare  a  municipality  to  be  "a  party  interested" 
in  works  for  the  protection  of  a  railway  crossing  over  a  highway,  though  such 
works  are  neither  within  or  immediately  adjoining  its  bounds;  and  the  Board  of 
Railway  Commissioners  has  jurisdiction  to  order  it  to  pay  a  portion  of  such 
work.  County  of  Carleton  vs.  City  of  Ottawa,  1+1  Sup.  Ct.  Rep.,  552.  It  is> 
also  stated  therein,  at  p.  554,  that  under  the  decisions  in  City  of  Toronto  vs.t 
G.T.R.  Co.,  37  Canada  S.C.R.,  232,  and  Toronto  Corporation  vs.  C.P.R.  Co., 
(1908)  A.C.  54,  the  powers  of  the  Board  of  Railway  Commissioners  to  order 
municipalities  to  pay  a  proportion  of  the  cost  of  protective  works  ordered  to  be 
built  at  highway  and  railway  crossings  on  railways,  within  the  jurisdiction  of 
the  Dominion  Parliament,  so  far  as  these  crossings  were  within  the  municipal 
bounds  or  immediately  adjoining  them,  were  finally  settled  against  the  munici- 
pality. 

The  Board  has  a  discretion,  on  consideration  of  the  facts,  to  decide  who  is 
a  party  interested.  The  municipalities  of  Riverside,  Ford  City,  Windsor  and 
Sandwich  were  served  with  notice.  I  am  of  opinion  that  the  facts  do  not,  on 
the  present  record,  justify  including  Riverside,  Ford  City  and  Sandwich  as 
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parties  interested.    I  am  of  opinion  that  the  city  of  Windsor  is  a  party  interested. 

It  has  been  frequently  set  out  by  the  Board  that  in  the  apportionment  of 
cost  it  does  not  bind  itself  to  rigid  percentages,  but  that  it  endeavours  to  take 
into  consideration  the  factors  presented  in  each  case;  and  thus  the  percentages 
it  may  make  use  of  in  one  case  are  not  hardened  into  a  rule  which  is  immutably 
applicable. 

In  the  present  case,  the  conditions  as  to  congestion  and  danger  have  been 
set  out.  Weight  should  be  given  to  the  increase  in  automobile  traffic.  On  the 
Exhibits  which  have  been-  analyzed,  less  than  30  per  cent  of  the  automobile 
traffic  comes  from  the  United  States.  It  may  be  that  a  fairly  large  proportion 
of  the  balance  comes  from  points  in  Canada  remote  from  the  Windsor  frontier; 
but  it  is  not  possible  to  follow  these  cars  to  their  origin  and  apportion  cost  on  the 
municipalities  within  which  their  owners  reside. 

The  provisions  of  the  Grade  Crossing  Fund  legislation,  which  are  concerned 
with  an  attempt  of  the  Dominion  of  Canada  to  aid  generally  in  the  betterment 
of  dangerous  crossings,  are  not  applicable  in  the  present  case  where,  already 
before  the  enactment  of  the  legislation  in  question,  there  was  separation  of 
grades.  The  Board  must  look  to  the  municipality  in  which  the  danger  is  located. 
So  far  as  the  railway  is  concerned,  the  Board  must  consider  that,  on  the  testi- 
mony submitted,  the  existing  bridge,  as  a  physical  unit,  would,  with  reasonable 
maintenance,  continue  for  a  considerable  period  of  time.  In  so  far,  then,  as  the 
bridge  has  life  remaining  in  it,  this  must  be  given  weight  in  connection  with  the 
apportionment  of  cost  against  the  railway. 

IX 

At  the  hearing,  counsel  for  Walkerville  raised  the  question  of  a  tunnel 
interest.  The  following  excerpt  (Evid.  Vol.  535,  p.  41 17-^1 18)  covers  the  dis- 
cussion which  took  place: — 

"Mr.  McPhee:  I  should  point  out  at  this  stage  that  the  International 
Terminals,  Limited,  are  asking  for  a  tunnel.  I  understand  that  the  Inter- 
national Terminals,  Limited,  have  purchased  some  property. 

"The  Assistant  Chief:  Is  that  anything  in  connection  with  this 
case? 

"  Mr.  McPhee:  It  has  some  connection  with  this  case,  Mr.  Chair- 
man. 

"The  Assistant  Chief:  Is  their  representative  here? 
"Mr.  McPhee:  They  were  represented.    Mr.  Burns  was  representing 
them. 

"The  Assistant  Chief:  Was  any  notice  given  to  them,  Mr.  Cart- 
wright? 

"Mr.  Cartwright:  Not  that  I  know  of. 

"Mr.  McPhee:  As  their  counsel  is  not  here,  we  do  not  want  to 
prejudice  them  in  any  way.  I  am  sure  the  town  of  Walkerville  is  not 
objecting  to  a  proper  tunnel.  If  we  are  to  be  put  to  any  extra  expense 
in  regard  to  a  tunnel,  we  should  have  something  to  say  about  it." 

"Commissioner  Lawrence:  If  any  order  is  made  in  respect  of  this 
matter,  could  that  not  be  worked  out  in  connection  with  it? 

"The  Assistant  Chief:  Can  you  not  get  a  written  consent,  and 
send  it  in  to  us?  We  are  entirely  in  the  dark  here,  with  no  notice  as  to 
what  is  involved." 

So  far  as  the  Board's  records  are  concerned,  nothing  further  has  developed 
in  this  connection.    No  communication  of  any  kind  has  been  received. 
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X 

The  construction  of  a  bridge  in  accordance  with  the  plans  filed  by  the  town 
of  Walkerville  is  necessary  and  justifiable. 

The  cost  of  construction  and  maintenance  of  the  same  should  be  appor- 
tioned as  follows: — 

Per  Cent 

Canadian  National  Railways   55 

Town  of  Walkerville   20 

City  of  Windsor   15 

Hydro-Electric  Railways   10 

Surfacing  of  the  highways  within  municipal  limits  being  a  municipal 
burden,  the  town  of  Walkerville  is  to  provide  and  maintain,  at  its  own  cost,  the 
wearing  surface  of  the  bridge  and  approaches  thereto.  This  is  to  be  subject  to 
the  terms  of  any  agreement  between  the  town  of  Walkerville  and  the  Hydro- 
Electric  Railways  in  respect  of  the  pavement  between  the  rails  of  the  said 
railway  as  well  as  that  adjacent  to  the  rails  of  the  said  railway.  The  pave- 
ment of  the  sidewalk  and  maintenance  of  same  is  to  be  borne  and  paid  for  by 
the  town  of  Walkerville. 

The  cost  of  lands  and  damages  necessarily  arising  being  part  of  the  work, 
the  town  of  Walkerville  should  undertake  the  adjustment  and  settlement  of 
same;  the  expense  so  incurred  to  be  adjusted  in  the  final  settlement. 

Any  disputes  arising  in  respect  of  the  construction  or  of  the  cost  of  the 
work  to  be  determined  by  an  Engineer  of  the  Board. 
May  4,  1929. 

Commissioner  Lawrence  concurred. 


ORDER  No.  42618 

In  the  matter  of  the  application  of  the  Municipal  Corporation  of  the  Town  of 
Walkerville,  in  the  Province  of  Ontario,  hereinafter  called  the  "Applicant" 
under  section  251  and  9.56  of  the  Railway  Act,  for  an  Order  directing  the 
Canadian  National  Railways  to  provide  and  construct  a  suitable  bridge 
where  the  railway  intersects  and  passes  under  the  present  bridge  over  the 
said  railway  on  Sandwich  street,  ivithin  the  limits  of  the  Town  of  Walker- 
ville, in  substitution  for  the  present  bridge. 

File  No.  35594 
Tuesday,  the  14th  day  of  May,  A.D.  1929. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Windsor, 
July  10,  1928,  in  the  presence  of  counsel  for  and  representatives  of  the  applicant, 
the  railway  company,  the  town  of  Sandwich,  city  of  Windsor,  and  towns  of 
Riverside  and  Ford  City,  and  what  was  alleged;  and  upon  reading  the  written 
submissions  filed, — 

The  Board  orders: 

1.  That  the  Canadian  National  Railways  be,  and  they  are  hereby,  directed 
to  reconstruct  the  said- bridge  over  their  railway  on  Sandwich  street,  in  the  town 
of  Walkerville,  province  of  Ontario,  as  shown  on  the  plans  revised  March  12, 
1929,  filed  by  the  applicant,  and  on  file  with  the  Board  under  file  No.  35594. 
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2.  That  the  cost  of  constructing  and  riiaintaining  the  said  bridge  be  appor- 
tioned as  follows,  namely:  Canadian  National  Railways,  55  per  cent;  applicant, 
20  per  cent;  city  of  Windsor,  15  per  cent;  and  Hydro  Electric  Railways,  10 
per  cent. 

3.  That  the  applicant  provide  and  maintain,  at  its  own  cost,  the  wearing 
surface  of  the  bridge  and  the  approaches  thereto,  subject  to  the  terms  of  an  agree- 
ment between  the  applicant  and  the  Hydro-Electric  Railways  in  respect  of  the 
pavement  between  the  rails  of  the  said  railway  as  well  as  that  adjacent  to  the 
rails  of  the  said  railway;  the  pavement  of  the  sidewalk  and  the  maintenance 
of  the  same  to  be  borne  and  paid  by  the  applicant. 

4.  That  the  applicant  undertake  the  adjustment  and  settlement  of  the  cost 
of  lands  and  damages  arising  out  of  the  said  work;  the  expense  so  incurred  to  be 
adjusted  in  the  final  settlement. 

5.  That  any  dispute  arising  in  respect  of  the  construction  or  of  the  cost  of 
the  work  be  determined  by  an  Engineer  of  the  Board. 

6.  That  detail  plans  of  the  proposed  structure  be  filed  for  the  approval  of 
an  Engineer  of  the  Board. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 


GENERAL  ORDER  No.  471 

In  the  matter  of  the  Generol  Order  of  the  Board  No,  271,  dated  September  10, 
1919,  with  respect  to  the  Canadian  Freight  Classification  and  the  Express 
Classification  for  Canada,  and  Sections  322  and  360  of  the  Railway  Act.) 

File  No.  25639. 

Thursday,  the  2nd  Day  of  May,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

Upon  the  report  and  recommendation  of  the  Chief  Traffic  Officer  of  the 
Board,  and  reading  the  request  of  the  Department  of  Railways  and  Telephones 
of  Alberta,  filed, — 

It  is  Ordered:  That  the  said  General  Order  No.  271,  dated  September  10, 
1919,  be,  and  it  is  hereby,  amended  by  adding  the  name  of  A.  Chard,  Freight 
and  Traffic  Supervisor,  Department  of  Railways  and  Telephones,  Edmonton, 
Alta.,  to  the  list  of  parties  to  whom  advance  proofs  of  proposed  changes  in  the 
Canadian  Freight  Classification  are  to  be  forwarded. 

H.  A.  McKEOWN, 

Chief  Commissioner, 


ORDER  NO.  42561 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822-9. 

Thursday,  the  2nd  Day  of  May,  A.D.  1929. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

The  Board  Orders: 

1.  That  the  toll  published  in  Supplement  No.  5  to  Tariff  C.R.C.  No.  199, 
filed  by  the  Atlantic,  Quebec  and  Western  Railway  Company  under  section  9, 
of  the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved,  subject  to 
the  provisions  of  subsection  2,  of  section  3,  of  the  said  Act. 
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2.  And  the  Board  hereby  certifies  that  the  normal  toll  which  but  for  the 
said  Act  would  have  been  effective  in  lieu  of  that  published  in  the  said  Supple- 
ment No.  5  to  Tariff  C.R.C.  No.  199,  approved  herein,  is  that  contained  in 
Tariffs,  C.R.C.  Nos.  127  and  173. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 


ORDER  NO.  42665 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822-2. 

Friday,  the  3rd  Day  of  May,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  Orders:  That  the  tolls  published  in  Supplement  No.  21  to 
Tariff  C.R.C.  No.  E-1237  and  Supplement  No.  20  to  Tariff  C.R.C.  E-1240, 
filed  by  the  Canadian  National  Railways  under  section  3,  of  the  Maritime 
Freight  Rates  Act,  be,  and  they  are  hereby  approved. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  NO.  42582 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822-16. 

Monday,  the  6th  Day  of  May,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  Orders: 

1.  That  the  toll  published  on  bituminous  slack  coal  in  Supplement  No.  4 
to  Tariff  C.R.C.  No.  125,  filed  by  the  New  Brunswick  Coal  and  Railway  Com- 
pany under  section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby, 
approved,  subject  to  the  provisions  of  subsection  2,  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  which  but  for  the 
said  Act  would  have  been  effective  in  lieu  of  that  published  in  the  said  Supple- 
ment No.  4  to  Tariff  C.R.C.  No.  125,  approved  herein,  is  $1.20  per  net  ton. 

H.  A.  McKEOWN, 

C hief  C ommissioner. 
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ORDER  No.  42583 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act 

File  No.  34822.15 
Monday,  the  6th  day  of  May,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  on  bituminous  slack  coal,  in  Supplement  No.  4 
to  Tariff  C.R.C.  No.  160,  filed  by  the  Fredericton  and  Grand  Lake  Coal  and 
Railway  Company,  under  section  9  of  the  Maritime  Freight  Rates  Act,  be,  and 
it  is  hereby,  approved,  subject  to  the  provisions  of  subsection  2  of  section  3 
of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  which  but  for  the 
said  Act  would  have  been  effective  in  lieu  of  that  published  in  the  said  Supple- 
ment No.  4  to  Tariff  C.R.C.  No.  160,  approved  herein,  is  $1.20  per  net  ton. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  42586 

In  the  matter  of  the  Order  in  Council  P.C.  439,  dated  March  16,  1928;  and  the 
application  of  the  Provinces  of  Alberta  and  Ontario  for  an  Order  establish- 
ing a  temporary  rate  of  $6.75  per  ton  on  coal,  to  be  effective  for  the 
periods  from  January  15  to  July  15  in  each  of  the  years  1929  and  1930 
respectively. 

File  No.  27425.90 
Monday,  the  6th  day  of  May,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 
Hon.  T.  C.  Norris,  Commissioner. 

Upon  reading  what  has  been  filed  in  support  of  the  application  and  on 
behalf  of  the  Canadian  National  and  the  Canadian  Pacific  Railway  Companies; 
and  in  pursuance  of  the  powers  conferred  under  the  said  Order  in  Council, — 

The  Board  orders: 

1.  That,  subject  to  the  grain  traffic  having  priority,  the  said  period  of  coal 
movement  during  the  year  1930  shall  be  from  the  15th  day  of  January  to  the 
15th  day  of  July,  both  inclusive. 

2.  That  a  rate  of  $6.75  per  ton  on  coal  movements  provided  for  under  the 
said  Order  in  Council  P.C.  439,  dated  March  16,  1928,  be  established,  to  be 
effective  during  the  period  of  the  test  movements  herein  provided  for,  for  the 
year  1930,  namely,  from  January  15  to  July  15,  both  inclusive. 

H.  A.  McKEOWN, 

Chief  Commissioner. 
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ORDER  No.  42593 

In  the  matter  of  the  application  of  the  Vancouver  Harbour  Commissioners,  here- 
inafter called  the  "  Applicants  under  section  276  of  the  Railway  Act, 
for  authority  to  open  for  the  carriage  of  traffic  that  portion  of  their  ter- 
minal railway  extending  from,  St.  Andrews  avenue  westerly  through  the 
subway  to  the  connection  with  the  Pacific  Great  Eastern  Railway,  at  a 
point  360  feet  west  of  Chesterfield  avenue,  in  the  city  of  North  Vancouver, 
province  of  British  Columbia. 

File  No.  30281.10. 

Wednesday,  the  8th  day  of  May,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

Upon  the  report  and  recommendation  of  an  Engineer  of  the  Board,  con- 
curred in  by  its  Chief  Engineer,  and  the  filing  of  the  necessary  affidavit, — 

It  is  ordered:  That  the  applicants  be,  and  they  are,  hereby,  authorized  to 
open  for  the  carriage  of  traffic  that  portion  of  their  terminal  railway  extending 
from  St.  Andrews  avenue  westerly  through  the  subway  to  the  connection  with 
the  Pacific  Great  Eastern  Railway,  at  a  point  360  feet  west  of  Chesterfield 
avenue,  in  the  city  of  North  Vancouver,  province  of  British  Columbia. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  42594 

In  the  matter  of  rates  on  grain  from  Bay  Points  to  Montreal,  Quebec,  and 

Atlantic  Seaboard  for  Export 

File  No.  27612.40. 

Monday,  the  13th  day  of  May,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

Upon  its  appearing  that  the  railways  in  the  United  States  have  reduced 
the  "At  and  East  "  rate  on  grain  from  Buffalo  to  New  York  for  export,  effective 
May  12,  1929,  and  it  being  desirable  that  railways  in  Canada  be  permitted  to 
make  similar  reductions  from  bay  ports, — 

The  Board  orders: 

That  the  Canadian  Pacific  Railway  and  the  Canadian  National  Railways 
be,  and  they  are  hereby,  permitted  to  make,  effective  on  May  13,  1929,  the 
following  rates  on  wheat  only,  for  export,  from  Bay  Ports: — 

Rates  in  cents 


To  per  10O  Lbs. 

Montreal,  P.Q   11M*( 

Quebec,  P. Q   11.01 

Saint  John,  N.B   11.84 

West  St.  John,  N.B   11.84 

Halifax,  N.S   11.84 

Boston,  Massachusetts   11.84 

East  Boston,  Massachusetts..   11.84 

Portland,  Maine  ,s   11.84 


H.  A.  McKEOWN, 

Chief  Commissioner. 
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ORDER  No.  42629 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

.    Wednesday,  the  15th  day  of  May,  A.D.  1929. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

1.  The  Board  orders:  That  the  tolls  published  in  Supplement  No.  5  to 
Tariff  C.R.C.  No.  E-1231,  and  Supplement  No.  9  to  Tariff  C.R.C.  No.  E-1269, 
filed  under  the  provisions  of  section  3  of  the  Maritime  Freight  Rates  Act,  by 
the  Canadian  National  Railways,  be,  and  they  are  hereby,  approved. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  42630 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.16 

Wednesday,  the  15th  day  of  May,  A.D.  1929. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Supplement  No.  4  to  Tariff  C.R.C.  No.  134, 
filed  by  the  New  Brunswick  Coal  and  Railway  Company  under  section  9  of 
the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to 
the  provisions  of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which  but  for  the 
said  Act  would  have  been  effective  in  lieu  of  those  published  in  the  said  Supple- 
ment No.  4  to  Tariff  C.R.C.  No.  134,  approved  herein,  are  as  follows,  namely: — 


To 

Beauharnois,  Que.  ] 

Cecile  Junction,  Que.  ( 

Valleyfield,  Que.  f 

Huntingdon,  Que.  J 


Rates  in  cents  per  100  libs. 
Group  1       Group  2 

  35i  34 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  42631 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.15 

Wednesday,  the  15th  day  of  May,  A.D.  1920. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Supplement  No.  4  to  Tariff  C.R.C.  No.  169, 
filed  by  the  Fredericton  and  Grand  Lake  Coal  and  Railway  Company  under 
section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved, 
subject  to  the  provisions  of  subsection  2  of  section  3  of  the  said  Act. 
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2.  And  the  Board  here'by  certifies  that  the  normal  tolls  which  but  for  the 
said  Act  would  have  been  effective  in  lieu  of  those  published  in  the  said  Supple- 
ment No.  4  to  Tariff  C.R.C.  No.  169,  approved  herein,  are  as  follows,  namely: — 


To 

Beauharnois,  Que.  ] 

Cecile  Junction,  Que.  [ 

Valleyfield,  Que.  f 

Huntingdon,  Que.  J 


Rates  in  cents  per  100  lbs. 
Group  1       Group  2 


35i 


34 


S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  42632 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.14 

Wednesday,  the  15th  day  of  May,  A.D.  1929. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Supplement  No.  4  to  Tariff  C.R.C.  No,  624, 
filed  by  the  Temiscouata  Railway  Company  under  section  9  of  the  Maritime 
Freight  Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to  the  provisions 
of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which  but  for  the 
said  Act  would  have  been  effective  in  lieu  of  those  published  in  the  said  Supple- 
ment No.  4  to  Tariff  C.R.C.  No.  624,  approved  herein,  are  as  follows,  namely: — 

Rates  in  cenits  per  100  libs. 
To  Group  1       Group  2 

Beauharnois,  Que.  1 

Cecile  Junction,  Que.      I    35?T  34 


Valleyfield,  Que. 
Huntingdon,  Que. 


S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 


ORDER  No.  42633 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freiqht  Rates  Act;  and  the  Order  of  the  Board  No.  42567, 
dated  May  3,  1929: 

File  No.  34822.12 

Wednesday,  the  15th  day  of  May,  A.D.  1929. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Tariff  C.R.C.  No.  E-4413,  filed  by  the  Cana- 
dian Pacific  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates 
Act,  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  2 
of  section  3  of  the  said  Act. 
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2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which  but  for  the 
said  Act  would  have  been  effective  on  anthracite  coal  in  lieu  of  those  published 
in  the  said  Tariff  C.R.C.  No.  E-4413,  approved  herein,  are  as  follows,  namely:— 


Distances.  Rates  per  100  lbs. 

Not  exceeding  10  miles..   M  cents 

Over    10  and  not  over   20  miles   &f 

20   "      "      "  30  "    6|  " 

«      30    "      "      "  40  "    64  " 

«      40   "      "      "  50  "    71  " 

«     50  "     ".     "  70  *    ft  " 

a       70    u       it       it  go  «    9  « 

"      90   "      "      "  100  "    9^  " 

"    100   "      "      "  125  "    10  " 

"    125   "      "      "  150  "    10'i  " 

"    150   "      "      "  175  u    11 

"    175   "      "      "  200  "    12 

r  200  "    "    "  225  "    m  " 

«    226   "      "      "  2150  "    13k  " 

"    2S0   "      "      "  275  "    14  kt 

"    275   "      "      "  300  "    m  " 


3.  And  the  Board  further  orders  that  the  said  Order  No.  42567,  dated  May  3, 
1929,  be,  and  it  is  hereby  rescinded. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  42634 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12 
Wednesday,  the  15th  day  of  May,  A.D.  1929. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Supplement  No.  4  to  Tariff  C.R.C.  No.  E-4335, 
filed  by  the  Canadian  Pacific  Railway  Company  under  section  9  of  the  Maritime 
Freight  Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to  the  provisions 
of  subsection  2  of  section  3  of  the  said  Act, 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which  but  for  the 
said  Act  would  have  been  effective  in  lieu  of  those  published  in  the  said  Supple- 
ment No.  4  to  Tariff  C.R.C.  No.  E-4335,  approved  herein,  are  as  follows, 
namely: — 

Rates  in  cents  per  100  lbs. 
To  Group  1       Group  2 

Beauharnois,  Que.  ] 

Cecile  Junction,  Que.      I   354.  34 

Valleyfield,  Que.  f 
Huntingdon,  Que.  J 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  No.  42636 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12 

Wednesday,  the  15th  day  of  May,  A.D.  1929. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Supplement  No.  6  to  Tariff  C.R.C.  No,  E-4316, 
filed  by  the  Canadian  Pacific  Railway  Company  under  section  9  of  the  Maritime 
Freight  Rates  Act  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of 
subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which  but  for  the  said 
Act  would  have  been  effective  in  lieu  of  those  published  in  the  said  Supplement 
No.  6  to  Tariff  C.R.C.  No.  E-4316,  approved  herein,  are  as  follows,  namely: — 

To  Rates  in  cents  per  100  lbs. 

Joliette,  Que   36* 

Shaiwinigan  Falls,  Que   36^ 

Grand  Mere,  Que   36* 

Garneau  Junction,  Que   36| 

Portneuf,  Que   38* 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  42622 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company,  here- 
inafter called  the  "  Applicant  Company,"  under  section  276  of  the  Rail- 
way Act,  for  authority  to  open  for  the  carriage  of  traffic  that  portion  of  its 
Foam  Lake  Southwesterly  Branch  from  mileage  0  to  27 '0. 

File  No.  35279.8 

Thursday,  the  16th  day  of  May,  A.D.  1929. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

Upon  the  report  and  recommendation  of  an  Engineer  of  the  Board,  con- 
curred in  by  its  Assistant  Chief  Engineer,  and  the  filing  of  the  necessary 
affidavit, — 

It  is  ordered:  That  the  applicant  company  be,  and  it  is  hereby,  authorized 
to  open  for  the  carriage  of  traffic  that  portion  of  its  Foam  Lake  Southwesterly 
Branch  from  mileage  0  to  27-0. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 
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ACCIDENTS    REPORTED    TO    THE    OPERATING  DEPARTMENT, 
BOARD    OF    RAILWAY    COMMISSIONERS,  FOR 
MONTH   OF   MARCH,  1929 

Railway  accidents   214 — Involving  45  persons  killed  and  13,1  injured. 

Railway  accidents  at  highway  crossings  .  12 — Involving   2  persons  killed  and    12  injured. 

Total   226 

Killed  Injured 

Passengers   6  28 

Employees   17  87 

Others   14  28 

37  143 


DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 
Province  of  Quebec 

Accidents 

1      Automobile,  Quebec  license  F-179 — 17.    Attempting  to  beat  train. 
1      Automobile,  Quebec  license  164-52  (1928). 

1  Pedestrian. 

Province  of  Ontario 

2  Automobiles,  Carelessness  of  driver.  License  Nos.  Ont.  430-838;  337-284. 
2      Automobiles,  Ontario  licenses,  Nos.  27547-T;  173-060. 

1  Horse-drawn  vehicle. 

2  Pedestrians. 

Province  of  Saskatchewan 
1      Automobile,  Saskatchewan  license  No.  132-34. 


Province  of  British  Columbia 
1      Automobile.   B.C.  license  No.  43383. 


Of  the  12  accidents  at  highway  crossings,  four  occurred  at  protected  cross- 
ings and  eight  at  unprotected  crossings.  Nine  of  the  accidents  occurred  during 
daylight  hours,  and  three  during  the  night. 

Ottawa,  May  17,  1929. 


tEhe  5£oatb  of 

Eatltoap  Commissioner* 


Judgments,  Orders,  Regulations,  and  Rulings 


Vol.  XIX  Ottawa,  June  15,  1929  No.  7 


This  publication  is  issued  fortnightly,  on  the  1st  and  loth  of  each  month.  Annual  subscription,  $3.00; 
single  numbers,  20  cents;  in  quantities,  25  per  cent  discount.  Remittances  should  be  made  to  the  King'* 
Printer,  Ottawa,  by  postal  money  order,  express  order  or  accepted  cheque.  The  use  of  currency  for  this  pur- 
pose is  contrary  to  the  advice  of  the  postal  authorities  and  entails  a  measure  of  risk.  Postage  stamps,  foreign 
money  or  uncertified  cheques  will  not  be  accepted.  No  extra  charge  is  made  for  postage  on  documents  for- 
warded to  points  in  Canada  and  in  the  United  States,  but  cost  of  postage  is  added  to  the  selling  price  when 
documents  are  mailed  to  other  countries.  Early  application  should  be  made  for  copies  in  quantities.  Sub- 
scriptions should  be  sent,  in  every  case,  to  the  King's  Printer,  Ottawa. 


Application  of  Confederated  Freight  Association,  Toronto,  for  ruling  of  the 
Board  as  to  the  legal  rate  on  an  import  carload  shipment  cf  marble 
chips  which  moved  from  Montreal  Wharf  to  Toronto  via  Canadian  Pacific 
Railway  in  June,  1926. 

File  27983-8. 

Report  of  W.  E.  Campbell,  Chief  Traffic  Officer  of  the  Board 

THIS  REPORT  IS  ISSUING  AS  THE 

JUDGMENT 

OF  THE  BOARD  IN  THIS  MATTER 

This  is  an  application  from  the  Confederated  Freight  Association,  Toronto, 
on  behalf  of  the  Italian  Mosaic  and  Tile  Company,  Limited,  Toronto,  for 
ruling  of  the  Board  as  to  the  legal  rate  on  an  import  carload  shipment  of 
marble  chips  which  moved  from  Montreal  wharf  to  Toronto  in  June,  1926, 
over  the  Canadian  Pacific  Railway. 

The  tariff  then  in  effect  applying  on  import  merchandise  from  ship's  side, 
Montreal,  was  Canadian  Pacific  Railway  C.R.C.  No.  E-4133.  There  was  no 
specific  import  commodity  rate  published  on  marble  chips,  and  the  applicable 
class  rate  published  therein  was  33  cents  per  100  pounds.  However,  rule  3  of 
said  tariff  provided  that  domestic  rates  from  Montreal,  plus  Montreal  terminal 
charge  of  4  cents  per  100  pounds,  would  apply  when  less  than  the  rates  named 
therein,  and  at  the  time  this  shipment  moved,  the  lowest  rate  published  from 
Montreal  to  Toronto  was  the  10th  class  domestic  rate  of  28  cents  per  100  pounds, 
plus  the  terminal  charge  referred  to. 

There  was  contemporaneously  m  effect  in  Canadian  Pacific  Railway  Tariff 
C.R.C.  No.  E-4221,  a  special  commodity  rate  on  marble  chips,  carloads,  from 
Stanbridge,  P.Q.,  to  Toronto,  Ont.,  of  15^  cents  per  100  pounds,  and  applicant 
contends  this  rate  plus  the  terminal  charge  of  4  cents  per  100  pounds,  was  the 
legal  rate  from  Montreal  to  Toronto  on  the  shipment  in  question. 
The  applicant's  contention  on  this  point  is  set  out  as  follows: — 

"From  any  point  of  origin  or  point  of  destination  from  or  to  which  a 
rate  on  a  specific  commodity  is  not  named  to  a  point  located  on  the  same 
line,  between  any  two  points  of  origin  or  destination,  from  or  to  which 
rates  are  named  on  such  commodity  from  or  to  such  intermediate  points, 
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will  be  the  rate,  as  from  the  next  more  distant  point,  provided  no  specific 
rate  on  the  same  commodity  from  the  same  point  of  origin  to  the  same 
point  of  destination  is  published  in  the  same  tariff." 

Applicant  also  states: — 

"It  is  our  understanding  that  traffic  passing  over  the  company's 
rails  at  any  of  the  several  terminal  points  which  make  up  the  Montreal 
station,  must  be  treated  as  an  entirety." 

In  other  words,  the  applicant  invokes  the  long  and  short  haul  provisions  of  the 
Railway  Act  which  stipulate  that  with  respect  to  special  freight  tariffs,  as 
distinguished  from  competitive  freight  tariffs:  "Greater  tolls  shall  not  be  charged 
for  a  shorter  than  for  a  longer  distance  over  the  same  line  in  the  same  direction, 
if  such  shorter  distance  is  included  in  the  longer",  and  contends  further,  that  if 
the  traffic  passes  through  any  one  of  the  several  points  included  in  the  broad 
description  of  "Montreal  Terminals",  all  these  Montreal  terminal  points  should 
be  treated  as  intermediate  under  the  long  and  short  haul  provisions  of  the  Act.  It 
may  be  here  observed  that  the  tariff  publishing  the  special  commodity  rate 
from  Stanbridge,  carried  a  rule  reading: — 

"The  rates  named  herein,  unless  specifically  indicated,  are  maximum 
rates  and  must  not  be  exceeded  in  the  same  direction  from  or  to  any 
intermediate  point  in  the  direct  line  of  transit." 

The  rate  from  Stanbridge  was  not  specifically  indicated  as  excepted  from  this 
rule. 

While  various  tariffs  of  the  Canadian  Pacific  Railway  provide  that  rates 
published  to  or  from  Montreal  will  apply  to  or  from  other  stations  included 
in  the  broad  designation  of  Montreal  terminals,  such  as  Hochelaga,  Mile  End, 
Montreal  West,  St.  Henry,  Westmount,  etc.,  these  are  separate  and  distinct 
stations  and  I  do  not  consider  the  long  and  short  haul  provisions  of  the  Act 
are  applicable  unless  such  points  are  in  fact  intermediate  "over  the  same  line 
in  the  same  direction." 

The  applicant's  contention,  carried  to  a  logical  conclusion,  would  mean 
that  with  respect  to  rates  based  on  a  mileage  scale,  a  shipment  from  Toronto 
to  Hochelaga  would  take  the  rate  based  on  the  mileage  to  Montreal  West, 
although  Hochelaga  is  12  miles  longer  distant  from  Toronto  and  the  appro- 
priate mileage  rate  thereto  might  be  higher.  The  tariffs  provide  in  such  cases, 
that  the  actual  mileage  to  and  from  each  terminal  station  will  apply. 

A  carload  shipment  moving  from  Stanbridge,  P.Q.,  to  Toronto,  Ont.,  passes 
through  the  extreme  west  end  of  the  Montreal  terminals,  i.e.,  the  car  would  be 
handled  from  Stanbridge  to  Sortin  (the  yard  west  of  Montreal  West)  and  be 
picked  up  at  that  point  in  its  westward  movement  to  Toronto.  In  other 
words,  such  a  shipment  pases  only  through  the  western  outskirts  of  the  Montreal 
terminals  at  a  point  12  miles  west  of  Montreal  wharf.  An  import  carload  ship- 
ment from  Montreal  wharf  to  Toronto  does  not,  in  fact,  originate  on  the  line  of 
the  Canadian  Pacific  Railway,  but  is  delivered  into  the  possession  of  that 
company  at  Hochelaga  (the  east  end  of  Montreal)  by  the  railway  operated  by 
the  Montreal  Harbour  Commission.  From  Hochelaga  the  car  is  moved  through 
Outremont  to  Sortin  where  it  would  be  placed  in  a  through  train  made  up  at 
the  latter  point  for  Toronto. 

The  foregoing  would  seem  to  make  it  clear  that  with  respect  to  a  move- 
ment from  Stanbridge  to  Toronto,  Montreal  wharf,  the  point  of  origin  of  this 
shipment,  was  not  a  point  on  the  same  line  in  the  same  direction.  Conse- 
quently, the  long  and  short  haul  provisions  'of  the  Act  and  the  tariff  rule  above 
quoted  are  not  applicable  as  establishing  the  Stanbridge-Toronto  rate  as  the 
legal  rate  on  this  shipment. 
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In  120  I.C.C.,  426,  F.  W.  Tunnell  and  Company  vs.  the  Pennsylvania  Rail- 
road Company,  the  Interstate  Commerce  Commission  dealt  with  a  complaint 
regarding  the  rate  on  glue  stock  from  Wilmington,  Del.,  to  Ontario  Street 
station,  Philadelphia,  which  complainant  alleged  was  in  violation  of  the  long 
and  short  haul  provisions  of  the  Interstate  Commerce  Act,  corresponding  with 
the  provisions  of  the  Canadian  Railway  Act.  The  rate  charged  was  the  appli- 
cable commodity  rate  of  11^  cents  per  100  pounds,  and  at  the  time  of  movement 
there  was  a  rate  in  effect  from  Wilmington  to  Camden  of  10  cents.  The  com- 
mission found  that  certain  Philadelphia  stations,  but  not  Ontario  Street  station, 
were  directly  intermediate  to  Camden  over  defendant's  line  from  Wilmington 
and  there  was,  consequently,  no  violation  of  the  long  and  short  haul  provisions, 
of  the  Act,  although  they  found  the  applicable  rate  to  be  unreasonable. 

If  there  was  here  involved  the  question  of  reasonableness  of  the  rate  for 
the  future,  a  lower  rate  from  Stanbridge  than  published  from  Montreal  would  be, 
prima  facie,  unreasonable,  and  the  onus  would  be  upon  the  carrier  to  justify  the 
same,  but  a  ruling  is  applied  for  only  with  respect  to  the  legal  rate  applicable  on 
a  shipment  moving  in  June,  1926.  The  legal  published  rate  was  28  cents  per  100 
pounds,  plus  4  cents  terminal  charge.  Effective  October  15,  1926,  the  15J  cent 
rate  from  Stanbridge  was  cancelled  and  marble  chips  put  on  a  commodity  mileage 
basis  making  the  rate  from  Montreal  to  Toronto  16^  cents,  and  from  Stan- 
bridge, 17J  cents  per  100  pounds. 
Ottawa,  May  6,  1929. 


ORDER  No.  42720 

In  the  matter  of  the  application  of  the  Confederated  Freight  Association,  of 
Toronto,  for  a  riding  of  the  Board  as  to  the  legal  rate  on  an  import  carload 
shipment  of  marble  chips,  which  moved  from  Montreal  Wharf  to  Toronto 
via  Canadian  Pacific  Railway  in  June,  1926. 

File  No.  27983.8 

Wednesday,  the  29th  day  of  May,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

Upon  the  report  of  the  Chief  Traffic  Officer  of  the  Board, — 

It  is  Declared:  That  the  legal  rate  applicable  on  the  said  carload  shipment 

of  marble  chips  from  Montreal  wharf  to  Toronto,  via  Canadian  Pacific  Railway, 

was  28  cents  per  100  pounds,  plus  4  cents  terminal  charge. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


Application  of  the  Department  of  Northern  Development,  Ontario,  for  an  Order 
authorizing  it  to  provide  and  construct  a  suitable  diversion  on  the  Fer- 
guson Highivay  at  its  southerly  entrance  to  the  Town  of  Bracebridge, 
District  of  Muskoka,  including  a  bridge  over  the  Muskoka  River — 
Canadian  National  Railways.  File  No.  36407 

ORAL  JUDGMENT 
Delivered  by  Chief  Commissioner  McKeown  at  the  Close  of  the  Hearing 

at  Toronto,  May  16,  1929 
.  Chief  Commissioner  McKeown: 

The  only  question  here  seems  to  be  the  division  of  the  cost. 
As  far  as  making  the  order  for  the  diversion  of  the  highway,  that  will  go 
in  the  usual  way ;  but  the  question  of  the  apportionment  of  the  cost  will  not  be 
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decided  this  morning.  A  good  many  difficult  questions  arise  in  cases  of  road 
diversion  and  perhaps  it  might  be  well,  inasmuch  as  the  Department  of  North- 
ern Development  for  Ontario  is  here  represented  and  in  charge  of  the  work, 
for  them  to  understand  the  view  of  the  Board  in  connection  with  the  general 
subject  of  contribution  from  the  Railway  Grade  Crossing  Fund  to  road  diver- 
sions. 

The  determination  of  the  Board  to  assist  in  protection  at  railway  grade 
crossings  by  diversion  of  the  highway  was  come  to  last  September.  It  became 
possible  because  of  the  large  increase  in  the  amount  made  available  by  Par- 
liament for  the  purposes  of  the  fund  in  the  session  of  1928.  The  Board  was 
then  given  authority  to  increase  its  contribution  from  $40,000,  in  individual 
instances,  to  the  sum  of  $100,000,  provided  that  the  latter  amount  does  not 
exceed  forty  per  cent  of  the  whole  cost  of  the  protection  at  such  crossing.  Now 
when  that  policy  was  announced,  contributions  to  many  diversions  were  asked, 
the  work  upon  some  of  which  had  been  undertaken  and  completed  before  the 
larger  amount  of  money  was  made  available  for  the  fund.  Other  requests 
for  contributions  were  made  involving  very  lengthy  diversions,  some  of  them 
ten  to  twelve  miles  long,  the  ordinary  forty  per  cent  contribution  to  which 
would  have  used  much,  if  not  all,  of  the  funds  available  for  a  couple  of  years; 
so  it  became  necessary  for  the  Board  to  give  consideration  to  the  condition 
under  which  the  aid  to  such  diversions  should  be  given,  as  well  as  to  the  con- 
ditions which  should  attach  in  individual  instances.  In  order  that  they  be 
understood,  I  may  say  that  the  Board  decided  upon  four  outstanding  condi- 
tions, which  I  have  not  immediately  before  me,  but  which  I  remember  well 
enough  to  summarize  to  you  for  the  assistance  of  representatives  of  the  depart- 
ment and  others  who  are  interested. 

In  the  first  place,  it  is  decided  by  the  Board  that  as  regards  diversions 
which  have  been  completed,  although  they  have  had  the  effect  of  increasing 
the  safety  and  the  protection  of  the  people  at  individual  highway  crossings, 
nevertheless  if  such  diversions  were  completed  prior  to  the  passage  of  the 
statute  which  placed  the  larger  amount  of  money  at  the  disposal  of  the  Board, 
no  contribution  will  be  available  for  them. 

In  the  next  place,  inasmuch  as  the  whole  idea  connected  with  the  distribu- 
tion of  the  fund  is  the  safety  and  protection  and  convenience  of  the  public 
at  these  highway-railway  level  crossings,  the  Board  does  not  feel  justified  in 
directing  contribution  in  an  amount  which  would  exceed  forty  per  cent  of  the 
cost  of  the  separation  of  the  grade  at  that  crossing,  if  such  separation  had  been 
made.  That  was  the  reason  that  I  asked  the  cost  of  the  separation  of  the  grade 
in  this  instance. 

Further,  it  has  been  decided  that  if  work  upon  such  diversion  had  been 
commenced,  but  not  completed  prior  to  the  passing  of  the  Act,  such  work  can 
rank  upon  the  fund,  and  a  contribution  for  it  may  be  given. 

Mr.  Titus:  That  is  where  commenced  but  not  completed  before  the  passing 
of  the  Act? 

The  Chief  Commissioner:  Yes,  in  the  first  case  I  said  where  it  had  been 
completed  before  the  passing  of  the  Act,  the  fund  may  not  be  used  for  that 
purpose;  but  if  it  were  commenced  but  not  completed  at  the  time  of  the  pass- 
ing of  the  statute,  it  is  thought  a  reasonable  grant  for  assistance  can  be  made 
in  such  instance,  if  application  therefore  be  made  and  plans  filed  for  the  Board's 
approval  before  August  1,  1929. 

Mr.  Titus:  The  same  rule  would  apply  in  that  case  as  in  one  where  it  is 
submitted  before  any  work  is  done? 

The  Chief  Commissioner:  Yes,  but  in  connection  with  the  last  instance, 
and  the  instance  you  speak  of,  Mr.  Titus,  the  Board  has  placed  a  further 
condition  on  the  work:  that  in  order  that  the  Board  may  know  what  is  going 
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on,  and  that  there  may  be  no  mistake  on  the  part  of  a  municipality  or  a  city 
which  is  contemplating  work,  as  to  whether  it  may  expect  a  contribution  from 
the  fund  or  not,  the  Board  imposes  the  condition  of  filing  plans  of  such  work 
with  the  engineering  department  for  approval,  before  the  work  is  commenced. 

Mr.  Titus:  That  is  in  the  third  case  or  the  fourth  case  the  plans  must 
be  filed. 

The  Chief  Commissioner:  I  think  perhaps  there  may  arise  a  little  mis- 
understanding between  us;  but  if  you  will  allow  me  to  continue,  I  can  make 
it  clear. 

In  cases  which  are  not  yet  commenced,  in  all  instances  plans  must  be  filed 
with  the  Board,  and  the  approval  of  the  Board  to  the  diversion  as  outlined,  be 
obtained.  The  reason  for  that  is  that  there  may  be  no  mistake  on  the  part 
of  the  municipality  or  city  as  to  whether  it  may  have  a  contribution  from 
the  fund,  and  that  you,  speaking  for  the  Northern  Development  Company,  will 
know  beforehand. 

It  may  seem  to  the  Board  that  a  diversion  which  has  not  for  its  primary 
purpose  the  avoidance  of  railway  crossings,  but  for  the  improvement  or  straight- 
ening out  of  a  highway,  however  desirable  it  may  be  from  the  standpoint  of 
highway  travel,  is  not  the  standpoint  from  which  this  fund  is  distributed.  Con- 
sequently we  feel  that  if  the  avoidance  of  the  crossing  is  simply  incidental,  there 
need  not  necessarily  be  any  contribution  from  the  fund;  and  so  that  this  ques- 
tion may  be  determined  prior  to  the  going  on  of  the  work,  and  so  that  there 
may  be  no  misunderstanding  on  the  part  of  the  Northern  Development  Company 
or  the  city,  whereby  it  may  go  on  and  meet  with  disappointment  at  the  end,  the 
Board  has  thought  it  wise  to  make  the  condition  in  future  diversions,  that  there 
should  be  an  application  to  the  Board,  and  an  approval  of  the  diversion  as  far 
as  the  Board's  contribution  is  concerned. 

Of  course  the  Northern  Development  Department  may  go  on  and  make 
any  diversion  it  pleases,  but  when  it  comes  to  a  question  of  a  contribution  from 
the  grade  crossing  fund,  then  the  Board  feels  that  it  ought  to  know  exactly 
what  the  diversion  is,  and  determine  by  its  engineers  whether  the  primary  object 
be  the  straightening  out  of  the  highway  or  improvement  of  the  highway,,  or 
whether  it  be  such  as  can  be  said  to  come  under  construction  work  for  the  pro- 
tection, safety  and  convenience  of  the  public,  which  are  the  conditions  under 
which  this  fund  is  appropriated.  Now  if  you  have  anything  further  to  ask  me 
about  it,  Mr.  Titus,  that  I  have  not  made  clear,  I  will  answer  you. 

Mr.  Titus:  There  is  this  question,  Mr.  Chairman:  the  evidence  has  been 
given  and  I  do  not  know  that  we  can  give  any  more  evidence.  I  have  not 
consulted  Mr.  Sinton  about  it  with  reference  to  meeting  the  last  point  as  to 
what  i.~  the  main  object  of  the  diversion,  and  whether  the  elimination  of  the 
crossing  is  incidental  to  the  building  of  the  highway.  Just  meeting  the  last  point 
mentioned';  the  evidence  has  been  given  that  that  is  an  extremely  dangerous 
crossing  as  to  which  I  take  it  that  the  Board  can  come  to  the  conclusion 
that  that  is  a  very  important  element  in  this  matter,  and  that  the  elimination 
it  would  seem  to  me,  should  be  entirely  made  by  the  railway  because  it  is 
on  the  railway  right  of  way,  it  is  a  crossing  of  their  own  right  of  way  which 
is  to  be  eliminated  and  must  be  eliminated  in  order  to  do  away  with  the 
danger  of  accident. 

The  Chief  Commissioner:  It  does  not  necessarily  follow,  Mr.  Titus,  that 
because  there  is  a  diversion  which  takes  the  traffic  away  from  a  railway  cross- 
ing, that  therefore  the  Board  would  be  justified  in  giving  the  full  limit  of  forty 
per  cent,  because  there  are  several  elements  which  must  be  taken  into  con- 
sideration. From  the  much  more  easy  conditions  surrounding  the  administra- 
tion of  the  fund  that  prevailed  up  to  a  couple  of  years  ago,  there  will  be,  in 
the  future,  instead  of  an  accumulation  of  the  fund,  a  decrease  therein,  and  we 
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can  see  the  'bottom  of  the  treasury  before  very  long.  As  we  know,  in  the  first 
fifteen  years  of  the  operation  of  the  fund  three  million  dollars  had  been  appro- 
priated and  out  of  that  sum  not  quite  half  a  million  had  been  spent.  So  the 
fund  grew  rapidly;  but  during  the  last  few  years  Parliament  has  seen  fit  to 
modify  the  conditions  which  prevented  the  Board  from  giving  as  generously  as 
perhaps  Parliament  thought  we  could  or  would  afford  such  aid.  But  instead  of 
spending  some  $30,000  a  year  as  theretofore,  the  Board  has  been  spending  during 
the  last  few  years  between  three  and  four  hundred  thousand  dollars  a  year,  and 
with  the  work  in  contemplation  now,  and  for  which  the  funds  are  practically 
pledged,  under  the  forty  per  cent  provision,  taking  these  all  together,  there  is 
not  much  more  than  half  a  million  dollars  left  in  the  fund,  instead  of  two  and 
a  half  million  as  there  was  fifteen  years  ago.  In  the  future  the  Board  will  not 
be  looking  round  for  an  opportunity  to  assist,  but  it  will  have  to  give  considera- 
tion to  the  precedence  of  respective  claims  that  are  made.  If  a  diversion  be 
made  which  takes  all  the  traffic  away  from  a  crossing,  except  perhaps  in  the 
case  of  a  few  people  who  live  on  the  other  side  of  the  track,  and  whose  conven- 
ience would  demand  that  the  crossing  be  not  absolutely  closed,  yet  it  would 
only  mean  a  few  families  travelling  over  it,  and  ninety-five  per  cent  of  the 
traffic  is  diverted,  the  Board  would  feel  justified  in  going  pretty  well  up  to  the 
limit  of  forty  per  cent.  In  this  instance  it  would  perhaps  be  for  the  town  of 
Bracebridge  to  pay  a  per  cent;  and  in  other  instances  where  there  could  be  less 
travel  'by  way  of  the  diversion,  the  Board  would  probably  feel,  under  the  advice 
of  its  engineers,  that  it  should  grade  the  amount  down. 

Mr.  Titus:  In  answer  to  that,  all  I  can  suggest  is  what  I  think  is  already 
in  the  hands  of  the  Board,  that  where  a  dangerous  crossing  is  entirely  eliminated 
it  is  a  case  for  contribution,  but  I  feel  in  regard  to  all  those  considerations  that 
I  do  not  think  I  can  suggest  anything  that  the  Board  is  not  fully  aware  of, 
and  wiil  have  in  their  minds  much  more  fully  than  anything  I  can  submit, 
because  the  Board  is  meeting  these  cases  continually. 

The  Chief  Commissioner:  I  think  you  have  covered  the  whole  situation. 
I  have  taken  the  opportunity  to  say  these  things  so  that  you  might  be  apprised 
of  the  attitude  the  Board  takes.  Perhaps  your  department  has  already  received 
from  the  Board  a  copy  of  the.  conditions  which  it  has  decided  should  attach  to 
grants  from  the  fund? 

Mr.  Titus:  I  do  not  know.  I  think  perhaps  Mr.  Sinton  was  present  when 
this  was  discussed  last  fall,  but  I  am  not#  fully  aware,  and  I  very  much  appre- 
ciate what  has  been  said  this,  morning  because  it  clears  up  from  our  point  of 
view  something  that  it  is  quite  essential  we  should  know.  I  do  not  know 
whether  the  department  has  received  that  copy,  but  it  is  not  upon  the  file  I  have. 

The  Chief  Commissioner:  This  is  the  16th;  I  think  it  was  the  6th  of 
the  month  that  it  was  decided  upon. 

Mr.  Titus:  Then  it  will  be  received  if  it  has  not  been  received  yet. 

The  Chief  Commissioner:  For  that  reason  we  will  not  decide  this  appor- 
tionment at  the  present  time.  From  all  the  facts  and  the  different  conditions, 
we  will  have  to  deduce  a  principle  as  best  we  can,  and  arrive  at  a  decision 
which  will  be  reasonable  and  fair  to  all  parties.  My  brother  Commissioner  says 
we  will  give  you  some  assistance;  I  do  not  think  there  is  any  doubt  about  that. 
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Application  of  the  Depart?nent  of  Northern  Development,  Ontario,  for  an  Order 
authorizing  it  to  provide  and  construct  a  suitable  diversion  on  the  Ferguson 
Highway  at  its  southerly  entrance  to  the  Town  of  Bracebridge,  District  of 
Muskoka,  including  a  bridge  over  the  Muskoka  River — Canadian  National 
Railways.  File  No.  36407 

The  following  given  as  the  policy  of  the  Board  as  regards  grants  from  the 
Railway  Grade  Crossing  Fund,  in  aid  of  the  actual  work  of  construction  in  cases 
of  road  diversions  made  for  the  safety  and  convenience  of  the  public  at  level 
crossings,  as  outlined  in  the  judgment  of  the  Chief  Commissioner  immediately 
above: — 

(a)  In  respect  of  road  diversions,  the  actual  construction  work  of  which  was 
completed  prior  to  the  passing  of  the  statute  of  1928,  no  grant  from  the  Grade 
Crossing  Fund  may  be  given. 

(b)  In  respect  of  road  diversions,  the  actual  construction  work  of  which 
was  under  way  but  not  yet  completed  at  the  time  of  the  passing  of  the  statute 
of  1928,  or  is  now  under  way,  a  grant  may  be  made  from  the  Grade  Crossing 
Fund,  if  application  to  that  effect  is  made  to  the  Board,  and  plans  and  profiles 
submitted  for  the  approval  of  the  Board,  before  the  1st  of  August,  1929. 

(c)  On  and  after  the  1st  of  August,  1929,  no  contribution  shall  be  granted 
from  the  Grade  Crossing  Fund  in  respect  of  road  diversions,  if  the  application 
is  not  made  to  the  Board,  and  plans  approved  by  the  Board,  before  the  actual 
work  of  constructing  the  diversion  is  commenced. 

id)  In  the  case  of  a  road  diversion,  the  contribution  from  the  Grade  Crossing 
Fund  shall  never  exceed  forty  per  cent  of  the  cost  of  providing  grade  separation 
at  the  crossing  or  crossings  involved,  as  estimated  by  the  Chief  Engineer  of  the 
Board. 


Application  of  the  City  of  Vancouver,  B.C.,  for  an  Order  for  the  elimination  of 
grade  crossings  on  the  English  Bay  Branch  of  the  Canadian  Pacific  Rail- 
way Company  at  Pender,  Hastings,  Carroll,  Cordova,  Powell,  Columbia, 
and  Alexander  Streets,  in  the  City  of  Vancouver,  and  for  an  Order  for 
the  permanent  diversion  of  the  said  railway  by  the  construction  of  a 
tunnel.  File  No.  36005 

JUDGMENT 

Chief  Commissioner  McKeqwn: 

There  have  been  before  the  Board  for  more  than  fifteen  years  applications 
on  behalf  of  the  city  of  Vancouver  and  representations  from  other  insterests, 
asking  for  an  order  for  the  elimination  of  highway  crossings  at  grade  level,  over 
the  English  Bay  Branch  of  the  Canadian  Pacific  Railway  Company,  at  various 
streets  between  the  main  line  connection  of  such  branch  and  the  railway  com- 
pany's yards  at  False  Creek,  in  the  city  of  Vancouver,  as  well  as  for  direction  for 
a  permanent  diversion  of  the  railway  by  the  construction  of  a  tunnel  between 
Pender  street  and  False  Creek  yards  aforesaid. 

Seven  level  highway-railway  crossings  are  involved,  all  within  a  dis- 
tance of,  approximately,  1,600  feet,  namely  at:  Alexander,  Columbia,  Powell, 
Cordova,  Carrall,  Hastings,  and  Pender  streets.  The  whole  of  the  traffic 
originating  north  of  False  Creek  and  west  of  the  English  Bay  Branch  is  now 
compelled  to  pass  over  these  seven  level  crossings  and  the  Georgia  street  viaduct 
in  its  approach  to  the  eastern  part  of  the  city. 

At  a  meeting  of  the  Board  held  in  Vancouver  in  January  last,  insistent 
representations  were  made  that  the  matter  be  proceeded  with,  and  it  is 
unnecessary  to  detail  all  the  various  applications  made  in  this  connection,  but 
as  long  ago  as  the  year  1912  the  Board,  upon  application,  directed  that  the 
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Canadian  Pacific  Railway  Company  within  six  months  thereafter  submit  plans 
with  estimate  of  cost  of  said  tunnel,  and  serve  the  same  upon  the  city  of  Van- 
couver. Different  projects  dealing  with  the  situation  were  thereafter  developed, 
and  survey  was  made  by  the  Junkins  Company,  and  no  less  than  five  schemes 
were  submitted  for  the  elimination  of  these  grade  crossings.  Of  those,  it  is 
admitted  by  the  railway  company  and  by  the  city  of  Vancouver  that  a  projected 
tunnel  by  way  of  Thurlow  and  Dunsmuir  streets,  as  shown  on  plan  and  profile 
No.  V.L.  4-103  and  V.L.  2-20  of  the  Junkin's  report,  best  meets  the  situation. 
All  the  different  plans  and  schemes  were  closely  examined  by  the  Board's  Chief 
Engineer,  who  finds  himself  in  accord  with  the  views  of  the  Canadian  Pacific 
Railway  Company  and  the  city  of  Vancouver  concerning  the  superiority  of  the 
plan  above  indicated.  An  obvious  advantage  arising  therefrom  is,  that  it  per- 
mits a  direct  movement  on  the  part  of  the  railway  company  to  False  Creek 
yards  for  a  considerable  volume  of  its  traffic,  although  there  is  involved  a  rear 
movement  for  cars  destined  to  team  tracks  and  local  freight  sheds  lying  between 
Georgia  street  viaduct  and  Pender  street. 

When  the  matter  was  brought  to  the  attention  of  the  Board  over  fifteen 
years  ago  the  railway  company,  pursuant  to  the  Board's  direction  at  that  time, 
filed  a  plan  and  profile  showing  tunnel  connection  with  its  False  Creek  yards, 
but  construction  was  not  then  proceeded  with  because  of  the  war  which  broke 
out  shortly  afterwards,  and  for  that  reason  action  has  been  delayed  until  more 
favourable  time  and  circumstance  would  render  the  project  feasible  from  the 
standpoint  of  cost  and  of  necessity. 

Even  at  the  present  time,  construction  of  the  tunnel  is  not  favoured  by  the 
railway  company,  which  points  out  that  its  traffic  has  not  materially  increased, 
but  it  is  the  fact  nevertheless  that  these  movements  over  the  level  crossings 
referred  to  are  a  very  material  impediment  to  the  uninterrupted  passage  of  the 
traffic  along  the  seven  streets  above  named. 

The  population  of  the  city  has  very  largely  increased  since  the  pro- 
position was  first  placed  before  the  Board,  the  number  of  inhabitants  shown 
by  the  census  of  1921  being  117,217  as  against  95,235  in  the  year  1911,  and  the 
estimated  census  of  1928  shows  a  further  increase  to  142,150. 

It  seems  that  the  time  has  now  arrived  when  this  work,  so  long  delayed, 
should  be  carried  out.  The  city  will  be  advantaged  by  getting  rid  of  the  danger 
involved  at  these  crossings  and  by  the  elimination  of  physical  barriers  against 
traffic  in  a  very  busy  part  of  the  city,  which  temporary  obstructions  now  cause 
delay  and  irritation  to  the  users  of  the  streets,  and  are  said  to  detract  greatly 
from  the  value  of  property  in  that  vicinity. 

A  feature  of  the  situation  is  the  fact  that  along  the  branch  line  of  railway 
between  Alexander  and  Pender  streets  there  are  no  less  than  six  industrial  spurs 
serving  warehouses  and  establishments  in  that  locality.  An  inspection  covering 
twelve  days,  made  by  the  Board's  engineer,  has  led  him  to  the  conclusion  that 
these  spurs  are  not  in  very  active  use,  but  nevertheless  it  is  an  element  of  the 
situation  which  will  have  to  be  provided  for.  The  city  claims  that  very  little 
use  is  made  of  these  sidings,  and  Mr.  Simmons  records  this  statement  as  correct, 
and  he  has  reported  that  very  little  damage  would  result  from  their  removal. 
In  view  of  the  comparatively  small  use  of  these  industrial  spurs,  their  disappear- 
ance along  with  the  main  track  of  the  English  Bay  Branch  between  the  con- 
nection of  the  latter  with  the  main  line  north  of  Alexander  street  and  the  south 
side  of  Pender  street  cannot  be  considered  of  sufficient  importance  to  present  an 
insurmountable  obstacle  to  the  fulfilment  of  the  project. 

There  has  been  filed  with  the  Board  since  the  last  hearing  a  communication 
from  Messrs.  Davis  &  Company,  barristers,  of  Vancouver,,  acting  for  Brig.-Gen. 
Miller,  of  Shotover,  Oxfordshire,  England,  reciting  the  latter's  objection  to  the 
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closing  of  the  line  of  railway  above  specified  without  adequate  compensation. 
Upon  such  communication  being  forwarded  to  the  city,  its  corporation  council 
by  letter  to  the  Board  dated  March  4,  1929,  has  affirmed  the  application  for  the 
elimination  of  the  crossings. 

The  line  by  way  of  Thurlow  and  Dunsmuir  streets  will  be  6,140'  feet  in 
length,  of  which  4,600'  feet  will  be  in  tunnel.  An  estimate  of  the  cost  places  the 
figure  at  $1,720,000.  It  is  reported  that  the  material  to  be  excavated  is  of  soft 
shale  sandstone,  and  that  no  particular  difficulty  will  be  encountered  in  the 
construction  of  the  tunnel. 

The  subject  has  been  thoroughly  examined  by  the  Chief  Engineer  of  the 
Board,  whose  survey  and  scrutiny  have  embraced  all  sides  of  the  scheme  and 
the  advantages  to  be  derived  therefrom.  Following  his  recommendation,  I  am 
of  opinion  that  this  application  should  be  allowed,  and  that  the  Canadian  Pacific 
Railway  Company  should  be  ordered  to  construct  a  tunnel  connection  between 
its  main  line  and  False  Creek  yards,  by  way  of  Thurlow  and  Dunsmuir  streets, 
approximately  on  the  location  shown  in  the  report  on  grade  separation,  English 
Bay  Branch,  Canadian  Pacific  Railway,  made  by  the  Sydney  E.  Junkins  Com- 
pany, Limited,  engineers,  and  now  on  file,,  plan  and  profile  Nos.  V.L.  4-103  and 
V.L.  2-20  of  said  report.  That  a  general  plan,  profile  and  book  of  reference  be 
filed  for  the  approval  of  the  Board,  and  detail  plans  for  the  approval  of  an 
engineer  of  the  Board.  And  that  the  work  be  commenced  not  later  than  October 
1,  1929,  and  completed  by  December  31,  1930. 

As  to  the  cost  of  the  structure,  it  is  apparent  that  the  city  will  benefit  to  a 
large  extent  by  the  disappearance  of  the  seven  crossings  thereby  disposed  of. 
It  is  also  clear  that  the  British  Columbia  Electric  Railway  Company,  whose 
line  crosses  the  railway  track  on  Hastings  street,  will  be  advantaged  by  the 
elimination  of  two  level  grade  crossings.  The  decision  of  the  Board  with  refer- 
ence to  the  allocation  of  costs,  and  all  other  incidental  matters,  will  await  full 
representation  on  behalf  of  all  the  parties  in  interest. 
Ottawa,  May  29,  1929. 

Commissioner  Norris  concurred. 


ORDER  No.  42748 

In  the  matter  of  the  application  of  the  City  of  Vancouver,  in  the  Province  of 
British  Columbia,  hereinafter  called  the  "Applicant",  under  Section  256 
of  the  Railway  Act,  for  an  Order  requiring  the  elimination  of  the  grade 
crossings  on  the  English  Bay  Branch  of  the  Canadian  Pacific  Railway 
Company  at  Pender,  Hastings,  Carroll,  Cordova,  Powell,  Columbia,  and 
Alexander  Streets,  in  the  City  of  Vancouver;  and  requiring  the  permanent 
diversion  of  the  said  railway  by  the  construction  of  a  tunnel. 

File  No.  36005 
Saturday,  the  1st  day  of  June,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
Hon.  T.  C.  Norris,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Vancouver, 
January  11,  1929,  in  the  presence  of  counsel  for  the  applicant,  the  Canadian 
Pacific  Railway  Company,  British  Columbia  Electric  Company,  and  the  D.  K. 
Campbell  Estate,  and  what  was  alleged;  and  upon  the  report  and  recommenda- 
tion of  the  Chief  Engineer  of  the  Board, — 

It  is  ordered: 

1.  That  the  Canadian  Pacific  Railway  Company  be,  and  it  is  hereby, 
directed  to  construct  a  tunnel  connection  between  its  main  line  and  False  Creek 
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yards,  by  way  of  Thurlow  and  Dunsmuir  streets,  in  the  city  of  Vancouver,  prov- 
vince  of  British  Columbia,  approximately  on  the  location  shown  in  the  report  on 
grade  separation,  English  Bay  Branch,  Canadian  Pacific  Railway,  made  by  the 
Sydney  E.  Junkins  Company,  Limited,  engineers  (plan  and  profile  Nos.  V.L. 
4-103  and  V.L.  2-20  of  the  said  report),  on  file  with  the  Board  under  file  No. 
36005;  a  general  plan,  profile,  and  book  of  reference,  as  well  as  detail  plans  of 
the  said  tunnel  construction  to  be  submitted  for  the  approval  of  an  engineer  of 
the  Board. 

2.  That  the  work  herein  required  to  be  clone  be  commenced  not  later  than 
the  1st  day  of  October,  1929.,  and  completed  by  the'  31st  day  of  December,  1930. 

3.  That  the  question  of  the  apportionment  of  the  cost  of  the  said  work  be, 
and  it  is  hereby,  reserved  for  further  consideration  by  the  Board. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


GENERAL  ORDER  No.  472 

In  the  matter  of  the  application  of  the  Railway  Association  of  Canada  for 
approval  of  revised  labels  to  be  used  on  containers  of  dangerous  articles 
transported  by  freight- 
File  No.  1717.53 

Monday,  the  20th  day  of  May,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

Upon  its  appearing  that  the  use  of  uniform  labels  on  packages  of  dangerous 
articles  transported  by  both  freight  and  express  is  desirable, — 

The  Board  orders: 

1.  That  paragraph  1866  of  the  Regulations  for  the  Transportation  of 
Explosives  and  Other  Dangerous  Articles  by  Freight,  approved  by  the  General 
Orders  of  the  Board  Nos.  203,  204,  and  206,  dated  August  11  and  September  7, 
1917,  be  struck  out  and  the  following  substituted  in  lieu  thereof,  namely: — 

"  1866.    The  worddng  must  be  in  black  letters  inside  of  a  black  line 
border  measuring  3^  inches  on  each  side,  such  as  follows: 1 


1  The  carrier's  name  and  fonm  and  number,  or  the  shipper's  name  and  address,  may  be 
printed  on  (he  labels,  in  type  not  larger  than  10  point,  if  placed  within  the  black  line  border 
and  in  the  upper  or  lower  corner  of  the  diamond. 
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KEEP 

AWAY 
From  FIRE, 
HEAT  and  OPEN^    -  _ 
flame  LIGHTS 

c  AUTIOIST 

UAKIN6  Packages  Must  be  Removed  to  a  Safe  Piaos 
DO  NOT  PROP 

This  is  to  certify  that  the  contents  of  this  package  are  pro- 
nirlv  described  by  name  and  are  packed  and  marked 
P  Ind  a^  in  Proper  condition  for  transportation  . 
accordingtbthe  Regulations  approved bvthe 
Board  of  Railway  Commissioners  for 
Canada 

Shipper's  name  required 
hereon  for  ship- 
ments by 
EXPRESS 


RED  LABEL  FOR  INFLAMMABLE  LIQUIDS 

(REDUCED  SIZE) 


KEEP 

AWAY 
From  FIRE, 
HEAT  and  OPEN- 
flame  LIGHTS 

C  A  U  T  I  O  N 


Sweep  Up  and  Remove  Carefully 
the  Contents  of  Broken  Packages 

DO  NOT  DROP 


This  Is  to  certify  that  the  contents  of  this  package  are 
properly  described  by  name  and  are  packed  and 
marked  and  are  in  proper  condition  for 
transportation  according  to  the  Regu- 
lations approved  by  the  Board  of 
Railway  Commissioners  for  Canada 

Shipper's  name  required 
hereon  for  ship- 
ments by 
EXPRESS 


YELLOW  LABEL  FOR  INFLAMMABLE  SOLIDS  AND  OXIDIZING 
MATERIALS. 

(REDUCED  SIZE) 
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KEEP  COOL 

CAUTION 


Name  of  Contents 

INFLAMMABLE— COMPRESSED  GAS 

Keep  away  from  FIRE,  Heat  and  Open-flame  Lights 
DO  NOT  DROP 

This  is  to  certify  that  the  contents  of  this  package 
are  properly  described  by  name  and  are  packed 
and  marked  and  are  in  proper  condition 
for  transportation  according  to  the 
Regulations  approved  by  the 
Board  of  Railway  Commiss- 
ioners for  Canada 


RED  LABEL  FOR  INFLAMMABLE  GASES. 

(REDUCED  SIZE) 


GREEN  LABEL  FOR  NON INFLAMMABLE  GASES. 

(REDUCED  SIZE) 
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Remove 

LE4KING  Packages 
^y'Waih  Acid  Off  with  Water 

c  a XJtTo  n 

CORROSIVE  LIQUID 


DO  NOT 
DROP 


Do  not  load  with  Explosives  or  near  articles 
Do  not  "^artng  YELLOW  labels 

This  Is  to  certify  that  the  contents  of  this  package  are  properly 
descr  b ed I  by  name  and  are  packed  and  m  arked  and  are  in 
"proper  condition  for  transportation  according  to  the 
Regulations  approved  by  ttie  Board  of  Railway 
Commissioners  for  Canada 


Shipper's  name  required 
hereon  for  ship- 
ments by 
EXPRESS 


WHITE  LABEL  FOR  ACIDS. 

(REDUCED  SIZE) 


2.  That  labels  authorized  by  the  present  regulations  may  be  used  until 
further  notice. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  42665 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act  and  the  Order  of  the  Board  No.  1±2552: 
dated  April  30,  1929. 

File  No.  34822.12 
Monday,  the  20th  day  of  May,  A.D.  1929. 

Hon.  H.  A.  MoKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  item  532  of  Supplement  No.  14  to  Tariff 
C.R.C.  No.  E-4312,  filed  by  the  Canadian  Pacific  Railway  Company  under 
section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved, 
subject  to  the  provisions  of  subsection  2  of  section  3  of  the  said  Act. 
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2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which,  but  for  the 
said  Act  would  have  been  effective  in  lieu  of  those  published  in  the  said  item 
532  of  Supplement  No.  14  to  Tariff  C.R.C.  No.  E-4312,  approved  herein,  are 
as  follows: — 

Rates  in  cents 


Distances                                                                    per  100  lbs. 

Not  over  5  miles   6 

Over    5  and  not  over  10  (miles   64 

"  io  "  "    «"'  15  «  ..  ..ms/>jV   &i 

"    15    "  "  20  "    7i 

"    20    "  "     "  -  30  "  ..  ..   8 

"    30  a      "  40  "    9 

"    40    "  "      "  50  "   '  UtiS*1'        •• 10* 

"    50  "      "  60  "    Hi  ' 

"    60    "  "  '. 70  "  ..  Vv'^'-biVUV  ..  ..       .,.<,/..  12 

"    70    "  "      "  SO  "    13 

"    80    «  "      "  90  "  ..   . .  iVW^J '                     ....  14 

"    90    "  "      u  100  "   14i 


3.  And  it  is  further  ordered  that  the  said  Order  No.  42552,  dated  April  30, 
1929,  be,  and  it  is  hereby,  rescinded. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  42661 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act 

File  No.  34822.14 

Tuesday,  the  21st  day  of  May,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  m  Tariff  C.R.C.  No.  659,  filed  by  the  Temis- 
couata  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act, 
be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  2  of 
section  3  of  the  said  Act;  the  Temiscouata  Railway  Company's  proportion  to 
be  reported  at  1-7  cents  per  hundred  pounds  on  traffic  from  Edmundston,  New 
Brunswick,  and  5-7  cents  per  100  pounds  from  all  other  stations. 

2.  And  the  Board  hereby  certifies  that  the  Temiscouata  Railway  Company's 
proportion  of  the  normal  tolls  which  but  for  the  said  Act  would  have  been 
effective  in  lieu  of  those  published  in  the  said  Tariff  C.R.C.  No.  659,  approved 
herein,  are  1-9  cents  per  100  pounds  from  Edmundston,  New  Brunswick,  and 
7-1  cents  per  100  pounds  from  all  other  stations. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


Ill 

ORDER  No.  42662 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act 

File  No.  34822.2 

Tuesday,  the  21st  day  of  May,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 

S.  J.  McLean.,  Assistant  Chief  Commissioner. 

1.  The  Board  orders:  That  the  tolls  published  in  the  following  schedules 
filed  by  the  Canadian  National  Railways  under  section  3  of  the  Maritime 
Freight  Rates  Act,  be.  and  they  are  hereby,  approved,  namely: — 

Supplement  14.  to  C.R.C.  E-1234 
Supplement  17  to  C.R.C.  E-1244 
Supplement  17  to  C.R.C.  E-1246 
Supplement  15  to  C.R.C.  E-1255 
Supplement  10  to  C.R.C.  E-1302 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  42663 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act 

File  No.  34822.13 

Tuesday,  the  21st  day  of  May,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  section  B,  item  11,  of  Supplement  No.  11  to 
Tariff  C.R.C.  No.  812,  filed  by  the  Dominion  Atlantic  Railway  Company  under 
section  9  of  the  Maritime  Freight  Rates  Act.  be,  and  it  is  hereby,  approved, 
subject  to  the  provisions  of  subsection  2  of  section  3  of  the  said  Act. 

2  And  the  Board  hereby  certifies  that  the  normal  toll  which  but  for  the 
said  Act  would  have  been  effective  in  lieu  of  that  published  in  the  said  section 
B,  item  11,  of  Supplement  No.  11  to  Tariff  C.R.C.  No.  812,  approved  herein, 
is  the  second  class  rate  in  effect  prior  to  July  1,  1927,  less  \\  cents  per  100 
pounds. 

H.  A.  McKEOWN, 

Chief  Commissioner. 
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ORDER  No.  42664 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act 

File  No.  34822.9 

Tuesday,  the  21st  day  of  May,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  Tariff  C.R.C.  No.  215,.  filed  by  the  Atlantic, 
Quebec  and  Western  Railway  Company  under  section  9  of  the  Maritime  Freight 
Rates  Act,  be,  and  it  is  hereby,  approved,  subject  to  the  provisions  of  sub- 
section 2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  which  but  for  the 
said  Act  would  have  been  effective  in  lieu  of  that  published  in  the  said  Tariff 
C.R.C.  No.  215  is  17  cents  per  100  pounds. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


GENERAL  ORDER  No.  473 

In  the  matter  of  the  Rules  and  Instructions  for  the  Inspection  and  Testing  o/l 
Locomotive  Boilers  and  their  Appurtenances. 

File  No.  16513 

Wednesday,  the  22nd  day  of  May,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 
Hon.  T.  C.  Norris,  Commissioner. 

In  pursuance  of  the  powers  conferred  upon  the  Board  under  sections  287 
and  298  of  The  Railway  Act,  and  of  all  other  powers  possessed  by  the  Board  in 
that  behalf;  and  upon  reading  the  submissions  filed  on  behalf  of  the  Canadian 
National  Railways,  the  Canadian  Pacific  Railway  Company,  and  the  Railway 
Association  of  Canada ;  and  upon  the  report  and  recommendation  of  the  Chief 
Operating  Officer  of  the  Board, — 

It  is  ordered: 

1.  That  the  railway  companies  subject  to  the  jurisdiction  of  the  Board 
adopt  and  put  into  force  at  once  the  rules  and  instructions  for  the  inspection 
and  testing  of  locomotive  boilers  and  their  appurtenances,  attached  hereto 
marked  "A". 

2.  That  General  Orders  numbered  71,  dated  February  7,  1911;  No.  78,  dated 
July  14,  1911;  No.  85,  dated  February  12,  1912;  No,  389,  dated  January  21, 
1924;  No.  394,  dated  Februarv  8,  1924;  No.  423,  dated  August  31,  1925;  No. 
428,  dated  February  1,  1926;  No.  445,  dated  July  18,  1927;  and  No.  438,  dated 
February  14,  1927;  Order  No.  32237,  dated  March  24,  1922,  made  herein;  and 
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Circulars  No.  76,  dated  January  16,  1912;  No.  109,  dated  April  1,  1913;  and 
No.  192,  dated  June  15, 1921,  issued  under  the  direction  of  the  Board,  be  rescinded 
and  cancelled. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


BOARD  OF  RAILWAY  COMMISSIONERS  FOR  CANADA 
Operating  Department 
"  A  " 

RULES  AND  INSTRUCTIONS  FOR  INSPECTION  AND  TESTING  OF 
LOCOMOTIVE  BOILERS  AND  THEIR  APPURTENANCES 

Approved  by  General  Order  No.  473 

Responsibility  for  the  General  Construction 

(1)  The  railway  company  will  be  held  responsible  for  the  general  design 
and  construction  of  the  locomotive  boilers  under  its  control.  The  safe  working 
pressure  for  each  locomotive  boiler  shall  be  fixed  by  the  Chief  Mechanical 
Officer  of  the  company,  or  by  a  competent  mechanical  engineer  under  his 
supervision  after  full  consideration  has  been  given  to  the  general  design, 
workmanship,  age  and  condition  of  the  boiler. 

Rules  for  Inspection 

(2)  The  mechanical  officer  in  charge  at  each  point  where  boiler  work  is 
done  will  be  held  responsible  for  the  inspection  and  repair  of  all  locomotive 
boilers  and  their  appurtenances  under  his  jurisdiction.  He  must  know  that  all 
defects  disclosed  by  any  inspection  are  properly  repaired  before  the  locomotive 
is  returned  to  service. 

(3)  The  term  inspector  as  used  in  these  rules  and  instructions,  unless  other- 
wise specified,  will  be  held  to  mean  the  railway  company's  inspector. 

Inspection  of  Interior  of  Boiler 

(4)  Time  of  Inspection. — The  interior  of  every  boiler  shall  be  thoroughly 
inspected  before  the  boiler  is  put  into  service,  and  whenever  a  sufficient  number 
of  flues  are  removed  to  allow  examination. 

(5)  Flues  to  be  Removed. — All  flues  of  boilers  in  service,  except  as  other- 
wise provided  shall  be  removed  at  least  every  four  years  and  a  thorough  exam- 
ination shall  be  made  of  the  entire  interior  of  the  boiler.  After  the  flues  are 
taken  out,  the  inside  of  the  boiler  must  have  the  scale  removed  and  be  thor- 
oughly cleaned.  The  removal  of  flues  shall  be  due  after  forty-eight  calendar 
months'  service,  provided  such  service  is  performed  within  five  consecutive 
years.  Portions  of  calendar  months  out  of  service  will  not  be  counted.  Time 
out  of  service  must  be  properly  accounted  for  by  "  out  of  service  "  reports 
and  notations  of  months  claimed  out  of  service  made  on  the  back  of  each 
subsequent  inspection  report  and  cab  card.  The  period  for  removal  of  flues, 
upon  formal  application  to  the  Chief  Operating  Officer,  may  be  extended  if 
investigation  shows  the  conditions  warrant  it.    If  an  extension  of  time  is  desired, 
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application  should  be  made  to  the  Chief  Operating  Officer  for  each  locomotive, 
individually,  forty-five  (45)  days  before  the  removal  of  tubes  becomes  due, 
and  show, — 

(1)  Number  of  each  locomotive  for  which  the  extension  is  desired. 

(2)  Date  of  previous  removal  of  flues. 

(3)  Mileage  made  since  flues  were  removed  and  interior  of  boiler  cleaned 
and  inspected. 

(4)  Number  of  full  calendar  months  claimed  out  of  service. 

(5)  Period  of  time  for  which  the  extension  is  desired. 

(6)  Point  at  which  locomotive  will  be  held  and  dome  cap  and  throttle 
stand  pipe  removed  to  permit  an  inspection  by  the  Board's  Inspector. 

(6)  Method  of  Inspection. — The  entire  interior  of  the  boiler  must  then  be 
examined  for  cracks,  pitting,  grooving,  or  indications  of  overheating  and  for 
damage  where  mud  has  collected  or  heavy  scale  formed. .  The  edges  of  the 
plates,  all  laps,  seams  and  points  where  cracks  and  defects  are  likely  to  develop 
or  which  an  exterior  examination  may  have  indicated,  must  be  given  an  espe- 
cially minute  examination.  It  must  be  seen  that  braces  and  stays  are  taut, 
that  pins  are  properly  secured  in  place,  and  that  each  is  in  a  condition  to 
support  its  proportion  of  the  load. 

(7)  Repairs. — Any  boiler  developing  cracks  in  the  barrel  shall  be  taken 
out  of  service  at  once,  thoroughly  repaired,  and  reported  to  be  in  satisfactory 
condition  before  it  is  returned  to  service. 

(8)  Lap  Joint  Seams. — Every  boiler  having  lap  joint  longitudinal  seams 
without  reinforcing  plates,  shall  be  examined  with  especial  care  to  detect  groov- 
ing or  cracks  at  the  edges  of  the  seams. 

(9)  Fusible  Plugs. — If  boilers  are  equipped  with  fusible  plugs  they  shall 
be  removed  and  cleaned  of  scale  at  least  once  every  month.  Their  removal 
must  be  noted  on  the  report  of  inspection. 

Inspection  of  Exterior  of  Boiler 

(10)  Time  of  Inspection. — The  exterior  of  every  boiler  shall  be  thoroughly 
inspected  before  the  boder  is  put  into  service  and  whenever  the  jacket  and 
the  lagging  are  removed. 

(11)  Lagging  to  be  Removed. — The  jacket  and  lagging  shall  be  removed 
after  sixty  calendar  months'  service  provided  such  service  is  performed  within 
six  consecutive  years  and  a  thorough  inspection  made  of  the  entire  exterior 
of  the  boiler  while  under  hydrostatic  pressure.  The  jacket  and  lagging  shall 
also  be  removed  whenever,  on  account  of  indications  of  leaks,  the  Board's 
Inspector  or  the  railway  company's  Inspector  considers  it  desirable  or  necessary. 

Testing  Boilers 

(12)  Time  of  Testing. — Every  boiler,  before  being  put  into  service  and  at 
least  after  every  twelve  calendar  months'  service,  provided  such  service  is  per- 
formed within  two  consecutive  years,  shall  be  subjected  to  hydrostatic  pressure 
25  per  cent  above  the  working  steam  pressure. 

(13)  Removal  of  Dome  Cap. — The  dome  cap  and  throttle  standpipe  must 
be  removed  at  the  time  of  making  the  hydrostatic  test  and  the  interior  surface 
and  connections  of  the  boiler  examined  as  thoroughly  as  conditions  will  permit. 
In  case  the  boiler  can  be  entered  and  thoroughly  inspected  without  removing 
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the  throttle  standpipe,  the  Inspector  may  make  the  inspection  by  removing  the 
dome  cap  only;  but  the  variation  from  the  rule  must  be  noted  in  the  report 
of  inspection. 

(14)  Witness  of  Test. — When  the  test  is  being  made  by  the  railway  com- 
pany's inspector,  an  authorized  representative  of  the  company,  thoroughly 
familiar  with  boiler  construction,  must  personally  witness  the  test  and  thor- 
oughly examine  the  boiler  while  under  hydrostatic  pressure. 

(15)  Repairs  and  Steam  Test. — When  all  necessary  repairs  have  been  com- 
pleted, the  boiler  shall  be  fired  up  and  the  steam  pressure  raised  to  not  less 
than  the  allowed  working  pressure,  and  the  boiler  and  appurtenances  carefully 
examined.  All  cocks,  valves,  seams,  bolts,  and  rivets  must  be  tight  under  this 
pressure  and  all  defects  disclosed  must  be  repaired. 

Staybolt  Testing 

(16)  Time  of  Testing  Rigid  Bolts. — All  staybolts  shall  be  tested  at  least 
once  each  month.  Staybolts  shall  also  be  tested  immediately  after  each  hydro- 
static test. 

(17)  Method  of  Testing  Rigid  Bolts. — The  inspector  must  tap  each  bolt 
and  determine  the  broken  bolts  from  the  sound  or  the  vibration  of  the  sheet. 
If  staybolt  tests  are  made  when  the  boiler  is  filled  with  water,  there  must  be  not 
less  than  fifty  pounds'  pressure  on  the  boiler.  Should  the  boiler  not  be  under 
pressure  the  test  may  be  made  after  draining  all  the  water  from  the  boiler,  in 
which  case  the  vibration  of  the  sheet?  will  indicate  any  unsoundness.  The  latter 
test  is  preferable. 

(18)  Method  of  Testing  Flexible  Staybolts  with  Caps. —  (a)  Except  as  pro- 
vided in  paragraph  (6),  all  staybolts  having  caps  over  the  outer  ends  shall  have 
the  caps  removed  upon  the  completion  of  twenty-four  calendar  months'  actual 
service,,  and  bolts  and  sleeves  examined  for  breakage,  provided  such  service  is 
performed  within  three  consecutive  years.  Portions  of  calendar  months  out  of 
service  will  not  be  counted.  Time  out  of  service  must  be  properly  accounted  for 
by  out  service  reports,  and  notations  of  months  claimed  out  of  service  made  on 
the  back  of  each  subsequent  inspection  report  and  cabcard.  Each  time  a  hydro- 
static test  is  applied,  the  hammer  test  required  by  Rules  16  and  17  shall  be  made 
while  the  boiler  is  under  hydrostatic  pressure,  not  less  than  the  allowed  working 
pressure. 

(b)  When  all  flexible  staybolts  with  which  any  boiler  is  equipped  are  pro- 
vided with  a  telltale  hole  not  less  than  three-sixteenths  {jq)  inch,  nor  more  than 
seven  thirty-seconds  (A)  m°h  in  diameter,  extending  the  entire  length  of  the 
bolt  and  into  the  head  not  less  than  one-third  of  its  diameter,  and  these 
holes  are  protected  from  becoming  closed  by  rust  and  corrosion  by  copper  plating 
or  other  approved  method,  and  are  opened  and  tested  each  time  the  hydrostatic 
test  is  applied,  with  an  electric  or  other  instrument  that-will  positively  indicate 
when  the  telltale  holes  are  open  their  entire  length,  the  caps  will  not  be  required 
to  be  removed.  WThen  this  test  is  completed,  the  hydrostatic  test  must  be  applied 
and  all  staybolts  removed  which  show  leakage  through  the  telltale  holes. 

The  inner  ends  of  the  telltale  holes  must  be  kept  closed  with  a  fireproof 
porous  material  that  will  exclude  foreign  matter  and  permit  leakage  of  steam 
or  water,  if  the  bolt  is  broken  or  fractured,  into  the  telltale  hole.  When  this 
test  is  completed,  the  ends  of  the  telltale  holes  shall  be  closed  with  material  of 
different  colour  than  that  removed  and  a  record  kept  of  colours  used. 

86536-2  J- 
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For  the  purpose  of  testing  flexible  staybolts  provided  with  a  telltale  hole 
extending  the  entire  length  of  the  bolt  and  into  the  head,  an  electrical  or  other 
instrument  may  be  used  that  will  permit  of  a  suitable  rod  entering  the  telltale 
hole  the  entire  length,  with  a  contact  plug  so  designed  that  it  will  fit  into  the 
opening  of  any  adjacent  telltale  hole  and  thereby  form  an  electrical  contact 
through  the  fire-box  sheet,  and  light  a  bulb  visible  to  the  operator,  thus  indicat- 
ing the  hole  in  the  staybolt  to  be  tested  is  open  the  full  length  of  opening. 

When  the  provisions  of  paragraph  (b)  are  complied  with,  the  removal  of 
caps  from  flexible  staybolts  as  provided  in  the  first  paragraph  of  the  rule  is  not 
required. 

When  paragraph  {b)  is  complied  with  and  caps  are  not  removed,  item  No.  5 
of  the  Annual  Locomotive  Inspection  and  Repair  Report  should  be  answered 
"  No,"  with  a  notation  at  the  bottom  or  on  the  margin  of  the  report,  "  Rule  18 
(b)  complied  with." 

(c)  The  removal  of  flexible  staybolt  caps  and  other  tests  shall  be  reported 
on  Form  No.  2,  and  a  proper  record  kept  in  the  office  of  the  railway  company 
of  the  inspections  and  tests  made. 

(d)  Fire-box  sheets  must  be  carefully  examined  at  least  once  every  month 
for  mud  burn,  bulging,  and  indication  of  broken  staybolts. 

(e)  Staybolt  caps  shall  be  removed,  or  any  of  the  above  tests  made,  when- 
ever the  Board's  Inspector,  or  the  Railway  Company's  Inspector,  considers  the 
removal  desirable  in  order  thoroughly  to  determine  the  condition  of  staybolts 
or  staybolt  sleeves. 

(19)  Method  of  Testing  Flexible  Staybolts  Without  Caps. — Flexible  stay- 
bolts  which  do  not  have  caps  shall  be  tested*  once  each  month,  the  same  as  rigid 
bolts.  Each  time  a  hydrostatic  test  is  applied,  such  staybolt  test  shall  be  made 
while  the  boiler  is  under  hydrostatic  pressure  not  less  than  the  allowed  working 
pressure,  and  proper  notation  of  such  test  made  on  Form  No.  2. 

(20)  Broken  Staybolts. — No  boiler  shall  be  allowed  to  remain  in  service 
when  there  are  two  adjacent  staybolts  broken  or  plugged  in  any  part  of  the  fire- 
box or  combustion  chamber,,  nor  when  three  or  more  are  broken  or  plugged  in  a 
circle  four  feet  in  diameter,  nor  when  five  or  more  are  broken  or  plugged  in  the 
entire  boiler. 

(21)  Telltale  holes. — All  staybolts  shorter  than  eight  (8)  inches,  applied 
after  January  1,  1912,  except  flexible  bolts,  shall  have  telltale  holes  at  least 
three-sixteenths  (A)  inch  in  diameter  and  not  less  than  lj  inches  deep  in  the 
outer  end.   These  holes  must  be  kept  open  at  all  times. 

Steam  Gauges 

(22)  Location  of  Gauges. — Every  boiler  shall  have  at  least  one  steam  gauge 
which  will  correctly  indicate  the  working  pressure.  Care  must  be  taken  to 
locate  the  gauge  so  that  it  will  be  kept  reasonably  cool,  and  can  be  conveniently 
read  by  the  enginemen.  - 

(23)  Siphon. — Every  gauge  shall  have  a  siphon  of  ample  capacity  to  pre- 
vent steam  entering  the  gauge.  The  pipe  connection  shall  enter  the  boiler  direct, 
and  shall  be  maintained  steam-tight  between  the  boiler  and  gauge.  The  siphon 
pipe  and  its  connections  to  the  boiler  must  be  cleaned  each  time  the  gauge  is 

tested. 

(24)  Time  of  Testing. — Steam  gauges  shall  be  tested  at  least  once  every 
three  months  and  also  when  any  irregularity  is  reported. 
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(25)  Method  of  Testing. — Steam  gauges  shall  be  compared  with  an  accurate 
test  gauge  or  dead  weight  tester,  and  gauges  found  inaccurate  shall  be  corrected 
before  being  put  into  service. 

(26)  Badge  Plates. — A  metal  badge  plate  showing  the  allowed  steam  pres- 
sure shall  be  attached  to  the  boiler  head  in  the  cab.  If  the  boiler  head  is  lagged, 
the  lagging  and  jacket  shall  be  cut  away  so  the  plate  can  be  seen. 

(27)  Boiler  Number. — The  builder's  number  of  the  boiler,  if  known.,  shall 
be  stamped  on  the  dome.  If  the  builder's  number  of  the  boiler  cannot  be 
obtained,  an  assigned  number  which  shall  be  used  in  making  out  specification 
card  shall  be  stamped  on  the  dome. 

Safety  Valves 

(28)  Safety  Valve. — Every  boiler  shall  be  equipped  with  at  least  two  safety 
valves,  the  capacity  of  which  shall  be  sufficient  to  prevent  under  any  conditions 
of  service,  an  accumulation  of  pressure  more  than  5  per  cent  above  the  allowed 
steam  pressure. 

(29)  Setting  of  Safety  Valves. — Safety  valves  shall  be  set  by  the  gauge 
used  on  the  boiler  to  pop  at  pressures  not  exceeding  six  pounds  above  the 
allowed  steam  pressure;  the  gauge  in  all  cases  to  be  tested  before  the  safety 
valves  are  set  or  any  changes  made  in  the  setting.  When  safety  valves  are 
being  set  the  water  level  in  the  boiler  must  not  be  above  the  highest  gauge 
cock. 

(30)  Time  of  Testing. — Safety  valves  shall  be  tested  under  steam  at  least 
once  every  three  months,  and  also  when  any  irregularity  is  reported. 

Water  Glass  and  Gauge  Cocks 

(31)  Water  Glass  and  Gauge  Cocks. — Every  boiler  shall  be  equipped  with 
at  least  one  water  glass  and  three  gauge  cocks.  The  lowest  gauge  cock  and 
the  lowest  reading  of  the  water  glass  shall  be  not  less  than  three  inches  above 
the  highest  part  of  the  crown  sheet. 

(32)  Water  Glass  Valves. — All  water  glasses  shall  be  supplied  with  two 
valves  or  shut-off  cocks,  one  at  the  upper  and  one  at  the  lower  connection  of 
the  boiler,  and  also  a  drain  cock,  so  constructed  and  located  that  they  can 
be  easily  opened  and  closed  by  hand. 

(33)  Time  of  Cleaning. — The  spindle®  of  all  gauge  cocks  and  water  glass 
cocks  shall  be  removed  and  cocks  thoroughly  cleaned  of  scale  and  sediment  at 
least  once  each  month. 

(34)  All  water  glasses  must  be  blown  out  and  gauge  cocks  tested  before 
each  trip  and  gauge  cocks  must  be  maintained  in  such  condition  that  they  can 
be  easily  opened  and  closed  by  hand  without  the  aid  of  a  wrench  or  other  tool. 

(35)  Water  and  Lubricator  Glass  Shields. — Water  gauge  glass  mountings 
on  all  locomotives  must  be  protected  by  a  strong  cage  made  of  aluminum,  or 
brass  metal,  fitted  with  heavy  specially  toughened  glass  shields  §  of  an  inch 
thick,  with  an  outlet  pipe  attached  to  the  bottom  of  the  water  gauge  mounting 
which  will  allow  the  flow  of  steam  from  broken  gauge  glass  to  escape  below 
the  foot  plate  of  the  locomotive,  or  close  to  the  foot  plate  itself.  These  appur- 
tenances must  be  so  located  as  to  insure  a  correct  reading  of  the  level  of  the 
water  in  the  boiler  at  all  times,  and  be  in  full  view  of  both  the  engineer  and 
fireman,  and  the  lights  so  placed  that  there  will  be  a  clear  and  unobstructed 
view  of  the  water  in  the  mounting. 
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The  provisions  of  this  rule,  in  so  far  as  the  type  of  shield  is  concerned, 
do  not  apply  to  the  Central  Vermont,  Rutland,  Great  Northern,  Delaware  & 
Hudson  (Napierville  Junction)  railways. 

(36)  Water  Glass  Lamps. — All  water  glasses  must  be  supplied  with  a 
suitable  lamp  properly  located  to  enable  the  engineer  to  see  easily  the  water 
in  the  glass. 

Injectors 

(37)  Injectors  must  be  kept  in  good  condition,  free  from  scale  and  must 
be  tested  before  each  trip.  Boiler  checks,  delivery  pipes,  feed  water  pipes, 
tank  hose  and  tank  valves  must  be  kept  in  good  condition,  free  from  leaks  and 
from  foreign  substances  that  would  obstruct  the  flow  of  water. 

i  Flue  Plugs 

(38)  Flue  plugs  must  be  provided  with  a  hole  through  the  centre  not  less 
than  three-fourths  inch  in  diameter.  When  one  or  more  tubes  are  plugged  at 
both  ends,  the  plugs  must  be  tied  together  by  means  of  a  rod  not  less  than  five- 
eighths  inch  in  diameter.  Flue  plugs  must  be  removed  and  flues  repaired  at 
the  first  point  where  such  repairs  can  properly  be  made. 

Washing  Boilers 

(39)  Time  of  Washing. — All  boilers  shall  be  thoroughly  washed  as  often 
as  the  water  conditions  require,  but  not  less  frequently  than  once  each  month. 
All  boilers  shall  be  considered  as  having  been  in  continuous  service  between 
washouts,  unless  the  dates  of  the  days  that  the  boiler  was  out  of  service  are 
properly  certified  on  washout  reports  and  the  report  of  inspection. 

(40)  Plugs  to  be  Removed. — When  boilers  are  washed,  all  washout,  arch, 
and  water  bar  plugs  must  be  removed. 

(41)  Water  Tubes. — Special  attention  must  be  given  the  arch  and  water 
bar  tubes  to  see  that  they  are  free  from  scale  and  sediment. 

(42)  Office  Record. — An  accurate  record  of  all  locomotive  boiler  wash- 
outs shall  be  kept  in  the  office  of  the  railway  company.  The  following  informa- 
tion must  be  entered  on  the  day  that  the  boiler  is  washed: — 

(d)  Number  of  locomotive. 

(b)  Date  of  washout. 

(c)  Signature  of  boiler  washer  or  inspector. 

(d)  Statement  that  spindles  of  gauge  cocks  and  water  glass  cocks  were 
removed  and  cocks  cleaned. 

(e)  Signature  of  the  boiler  inspector  or  the  employee  who  removed  the 
spindles  and  cleaned  the  cocks. 

Steam  Leaks 

(43)  Leaks  Under  Lagging. — If  a  serious  leak  develops  under  the  lagging, 
an  examination  must  be  made  and  the  leak  located.  If  the  leak  is  found  to  be 
due  to  a  crack  in  the  shell  or  to  any  other  defect  which  may  reduce  safety,  the 
boiler  must  be  taken  out  of  service  at  once,  thoroughly  repaired,  and  reported 
to  be  in  satisfactory  condition  before  it  is  returned  to  service. 

(44)  Leaks  in  Front  of  Enginemen. — All  steam  valves,  cocks,  and  joints, 
studs,  bolts,  and  seams  shall  be  kept  in  such  repair  that  they  will  not  emit 
steam  in  front  of  the  enginemen  so  as  to  obscure  their  vision. 
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Filing  Reports 


(45)  Report  of  Inspection. — Not  less  than  once  each  month  and  within 
fifteen  days  after  each  inspection,  a  report  of  inspection,  Form  No.  1,  size  6 
by  9  inches,  shall  be  filed  with  the  Chief  Operating  Officer  of  the  Board  for 
each  locomotive  used  by  a  railway  company,  and  a  copy  shall  be  filed  in  the 
office  of  the  chief  mechanical  officer  having  charge  of  the  locomotive. 

(46)  A  copy  of  the  monthly  inspection  report  form  No.  1  and,  or,  the 
annual  inspection  report  form  No.  2,  when  such  report  substitutes  the  monthly 
report  shall  be  placed  under  glass  in  the  cab  of  the  locomotive  before  the 
boiler  is  put  into  service. 

On  American-built  locomotives  running  in  International  Service  between 
the  United  States  and  Canada,  it  will  not  be  necessary  to  post  in  the  cabs  of 
such  engines  the  certificate  required  under  clause  46  of  these  rules  and  regula- 
tions, provided  that  the  certificate  required  by  the  Interstate  Commerce  Com- 
mission or  the  Public  Service  Commission  of  New  York  is  posted  in  the  cabs 
of  such  engines;  and  the  form  used  for  reporting  to  the  Interstate  Commerce 
Commission  or  the  Public  Service  Commission  of  New  York  on  inspection  of 
engines  may  be  used  for  reporting  to  the  Board  of  Railway  Commissioners  for 
Canada,  as  required  by  clause  45  of  the  said  rules. 

(47)  Not  less  than  once  each  year  and  within  fifteen  days  after  hydrostatic 
and  other  required  tests  have  been  completed,  a  report  of  such  tests  showing 
general  conditions  of  the  boiler  and  repairs  made  shall  be  submitted  on  Form 
No.  2  of  the  schedule  hereto,  size  6  by  9  inches,  and  filed  with  the  Chief  Operat- 
ing Officer  of  the  Board,  and  a  copy  shall  be  filed  in  the  office  of  the  chief 
mechanical  officer  having  charge  of  the  locomotive.  The  monthly  report  will 
not  be  required  for  the  month  in  which  this  report  is  filed. 

(48)  Out  of  Service  Reports. — Out  of  service  reports  shall  be  filed  at  the 
end  of  the  month  for  which  they  are  to  cover  and  show  date  engine  is  taken  out 
of  service,  reason  therefore,  and  location  on  date  report  is  filed,  as  shown 
hereunder: — 


be  used  again  until  inspection  Report  is  filed.    Dated..  .. 

i'jwH^''  "  f  '       ••19'"  •*at"      ^mub.l ..  .. 

Before  such  locomotives  are  returned  to  service  an  inspection  must  be  made 

and  report  filed. 

(49)  Specification  Card. — A  specification  card,  size  8  by  10^  inches,  form 
No.  3  of  the  schedule  hereto,  containing  the  results  of  the  calculations  made 
in  determining  the  working  pressure  and  other  necessary  data,  shall  be  filed  in 
the  office  of  the  Chief  Operating  Officer  of  the  Board  for  each  locomotive  boiler. 
A  copy  shall  be  filed  in  the  office  of  the  chief  Mechanical  Officer  having  charge 
of  the  locomotive.  Every  specification  card  shall  be  verified  by  the  engineer 
making  the  calculations,  and  shall  be  approved  by  the  chief  mechanical  officer. 
These  specification  cards  shall  be  filed  as  promptly  as  thorough  examination 
and  accurate  calculation  will  permit.  Where  accurate  drawings  of  boilers  are 
available,  the  data  for  specification  card,  said  Form  No.  3,  may  be  taken  from 
the  drawings,  and  such  specification  cards  must  be  completed  and  forwarded 
forthwith.  Where  accurate  drawings  are  not  available,  the  required  data  must 
be  obtained  at  the  first  opportunity,  when  general  repairs  are  made  or  when 
flues  are  removed.    Specification  cards  must  be  forwarded  within  one  month 


Out  of  Service  at 
Account  of  


From 


..19..  .. 

and  will  not 
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after  examination  has  been  made  and  all  examinations  must  be  completed  and 
specification  cards  filed  prior  to  July  1,  1930,  flues  being  removed,  if  necessary, 
to  enable  the  examination  to  be  made  before  this  date. 

When  any  repairs  or  changes  are  made  which  affect  the  data  shown  on  the 
specification  card  a  corrected  card  or  an  alteration  report  on  a  form  size  8  by 
10^  inches,  properly  certified  to,  giving  details  of  such  changes,  shall  be  filed 
within  30  days  from  the  date  of  their  completion.    This  report  should  cover: — 

(a)  Application  of  new  barrel  sheets  or  domes. 

(b)  Application  of  patches  to  barrels  or  domes  of  boilers  or  to  portion  of 
wrapper  sheet  of  crown  bar  boilers  which  is  not  supported  by  stay- 
bolts. 

(c)  Longitudinal  seam  reinforcements. 

(d)  Changes  in  size  or  number  of  braces,  giving  maximum  stress. 

(e)  Initial  application  of  superheaters,  arch  or  waterbar  tubes,  giving 
number  and  dimensions  of  tubes. 

(/)  Changes  in  number  or  capacity  of  safety  valves. 

Report  of  patches  should  be  accompanied  by  a  drawing  or  blue-print  of 
the  patch,  showing  its  location  in  regard  to  the  center  line  of  boiler,  giving  all 
necessary  dimensions,  and  showing  the  nature  and  location  of  the  defect. 
Patches  previously  applied  should  be  reported  the  first  time  the  boiler  is 
stripped  to  permit  an  examination. 

(50)  In  the  case  of  an  accident  resulting  from  failure,  from  any  cause,  of 
a  locomotive  boiler,  or  any  of  its  appurtenances,  resulting  in  serious  injury, 
or  death  to  one  or  more  persons,  the  carrier  owning  or  operating  such  locoi-. 
motive  shall  immediately  transmit  by  wire  to  the  Chief  Operating  Officer  of  the 
Board,  at  his  office  in  Ottawa,  Ontario,  a  report  of  such  accident,  stating  the 
nature  of  the  accident,  the  place  at  which  it  occurred,  and  whether  the  locomotive 
may  be  inspected,  which  wire  shall  immediately  be  confirmed  by  mail,  giving 
a  full  detailed  report  of  such  accident,  stating,  so  far  as  may  be  known,  the 
causes,  and  giving  a  complete  list  of  the  killed  or  injured. 

Water  glass  mountings,  all  gauge  cocks,  or  any  of  the  appurtenances  in 
connection  with  the  water  supply  of  the  locomotive  boiler  must  not  be  removed 
from  the  boiler  and  in  no  way  interfered  with  until  after  the  Board's  Inspector 
has  completed  his  inspection. 

(51)  In  all  cases  of  damage  to  fireboxes  in  locomotives  by  shortage  of 
water  a  report  covering  such  damage  must  be  promptly  forwarded  to  the  Chief 
Operating  Officer  of  the  Board. 

(52)  Railway  companies  shall  file  with  the  Chief  Operating  Officer  of  the 
Board  a  list  showing  the  numbers  of  all  locomotives  owned  or  leased  by  them; 
also  a  list  giving  the  numbers  of  all  additional  locomotives  that  may  be  pur- 
chased, built,  or  leased  by  the  said  railway  companies  from  time  to  time. 
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ORDER  No.  42659 

In  the  matter  of  the  application  of  the  Canadian  National  Railways,  hereinafter- 
called  the  "Applicants,"  under  section  334  of  the  Railway  Act,  for  approval 
of  Standard  Passenger  Tariff  C.R.C.  No.  63,  cancelling  Tariff  C.R.C.  No. 
E-866,  covering  maximum  passenger  fares  in  the  city  of  Niagara  Falls, 
including  the  township  of  Stamford,  in  the  province  of  Ontario;  and  the 
Order  of  the  Board  No.  37105,  dated  December  2,  1925. 

File  No.  34322 

Thursday,  the  23rd  day  of  May,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

Upon  the  report  and  recommendation  of  its  Assistant  Chief  Traffic  Officer, — 

The  Board  orders:  That  the  said  Standard  Passenger  Tariff  of  the  appli- 
cants, C.R.C.  No.  63,  cancelling  Tariff  C.R.C.  No.  E-866  covering  maximum 
passenger  fares  in  the  city  of  Niagara  Falls,  including  the  township  of  Stamford, 
in  the  province  of  Ontario,  be,  and  it  is  hereby,  approved;  the  said  tariff,  with 
a  reference  to  this  order,  to  be  published  in  at  least  two  consecutive  weekly 
issues  of  the  Canada  Gazette. 

2.  That  the  said  Order  No.  37105,  dated  December  2, 1925,  made  herein,  be, 
and  it  is  hereby,  rescinded. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  42680 

In  the  matter  of  the  special  tariffs  on  grain  and  wheat  flour  from  Ontario  points 
to  the  Atlantic  Seaboard  for  export. 

File  No.  27612.40 

Thursday,  the  23rd  day  of  May,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Asst.  Chief  Commissioner. 
Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 
Hon.  T.  C.  Norris,  Commissioner. 

Whereas  it  is  represented  that  the  Interstate  Commerce  Commission  has 
authorized  the  filing  of  reduced  rates  on  grain  and  wheat  flour  from  United 
States  shipping  points  to  the  Atlantic  seaboard  for  export  on  less  than  statutory 
notice; 

And  whereas  the  Canadian  lines  have  made  application  for  authority 
to  publish  reduced  rates  on  the  same  commodities  from  Ontario  points  to  the 
Atlantic  seaboard  for  export  on  less  than  statutory  notice  to  meet  the  reduc- 
tions made  by  the  United  States  lines  as  aforesaid, — 

The  Board  orders:  That  the  Canadian  carriers  may  publish,  on  one  day's 
notice,  tariffs  containing  reduced  rates  on  the  aforesaid  commodities  from  Ontario 
shipping  points  to  the  Atlantic  seaboard  for  export  to  meet  the  reductions  made 
by  the  United  States  lines. 

H.  A.  McKEOWN, 
Chief  Commissioner. 
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ORDER  No.  42695 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company, 
hereinafter  called  the  "Applicant  Company",  under  Section  276  of  the 
Railway  Act,  for  authority  to  open  for  the  carriage  of  traffic  that  portion 
of  its  Hatton  Northeasterly  Branch  from  mileage  0  to  17-75. 

File  No.  35867.6 

Tuesday,  the  28th  day  of  May,  A.D.  1929. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
Hon.  T.  C.  Norms,  Commissioner. 

Upon  the  report  and  recommendation  of  an  engineer  of  the  Board,,  con- 
curred in  by  the  Assistant  Chief  Engineer^ — 

It  is  ordered:  That  the  applicant  company  be,  and  it  is  hereby,  authorized 
to  open  for  the  carriage  of  traffic  that  portion  of  its  Hatton  Northeasterly  Branch 
from  mileage  0  to  17-75. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 


ORDER  No.  42717 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.9 

Wednesday,  the  29th  day  of  May,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  Tariff  C.R.C.  No.  239,  filed  by  the  Quebec 
Oriental  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act, 
be,  and  it  is  hereby,  approved,,  subject  to  the  provisions  of  subsection  2  of  sec- 
tion 3  of  the  said  Act;  the  Quebec  Oriental  Railway  Company's  proportion  to 
be  reported  at  3^  cents  per  100  pounds. 

2.  And  the  Board  hereby  certifies  that  the  Quebec  Oriental  Railway  Com- 
pany's proportion  of  the  normal  toll  which  but  for  the  said  Act  would  have  been 
effective  in  lieu  of  that  published  in  the  said  Tariff  C.R.C.  No.  239,  approved 
herein,  is  4^  cents  per  100  pounds. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  42718 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

Wednesday,  the  29th  day  of  May,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

It  is  ordered:  That  the  tolls  published  in  Supplement  No.  22  to  Tariff 
C.R.C.  No.  E-1237,  filed  by  the  Canadian  National  Railways  under  section  3  of 
the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved. 

H.  A.  McKEOWN, 

Chief  Commissioner. 
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ORDER  No.  42723 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act 

File  No.  34822.2 

Thitbsday,  the  30th  day  of  May,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  orders:  That  the  tolls  published  in  the  following  schedules  filed 
by  the  Canadian  National  Railways  under  section  3  of  the  Maritime  Freight 
Rates  Act,  be,  and  they  are  hereby,  approved,  namely: — 

Supplement  10  to  C.R.C.  No.  E-1232. 
Supplement  20  to  C.R.C.  No.  E-1235. 
Supplement    7  to  C.R.C.  No.  E-1257. 

H.  A.  McKEOWN, 

Chief  Commissioner. 
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Application  of  Vernon  &  Buckerfield,  Limited,,  Vancouver,  B.C.,  jor  recission 
of  Order  of  the  Board  No.  40351  on  the  ground  that  the  rule  prescribed 
discriminates  against  the  applicants  as  producers  of  poultry  food  in  favour 
of  millers  who  are  competitors, 

AND 

Application  of  the  Vancouver  Milling  and  Grain  Company  and  Canadian  Manu- 
facturers' Association  for  an  amendment  to  the  Board's  Order  No.  40351 
to  permit  application  of  carload  rates  on  non-transit  grain  content  of 
stock  and  poultry  food,  shipped  in  mixed  cars  with  grain  and  grain  pro- 
ducts. 

(File  No.  35122) 

JUDGMENT 

Chief  Commissioner  McKeown: 

At  a  sitting  of  the  Board  held  in  Vancouver  on  October  19,  1927,  the  appli- 
cation of  the  Vancouver  Milling  and  Grain  Company  regarding  rates  on  poultry 
and  stock  food  shipped  with  mixed  cars  of  grain  and  grain  products  was  heard. 

The  tariff  provision  in  effect  at  the  time  of  this  hearing,  applicable  in  the 
territory,  Port  Arthur  and  Armstrong,  Ontario,  and  west  thereof,  provided: — 

"  When  stock  and  poultry  foods  (not  medicated  or  condimental)  con- 
taining not  more  than  twenty  per  cent  (20%)  of  ingredients  other  than 
grain  products,  in  bulk,  in  bags  or  barrels  only,  are  shipped  with  milled- 
in-transit  cars  of  flour  and  other  grain  products,  they  will  be  charged 
the  carload  rate  from  the  milling  point  to  destination  at  the  actual  weight. 
The  total  weight  of  all  commodities  in  car  will  be  used  in  making  up  the 
carload  minimum." 
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Applicant  made  comparison  with  the  rule  in  effect  in  eastern  Canadian 
territory  which  provided  a  lower  charge  than  the  western  rule.  An  analysis  and 
comparison  of  the  eastern  and  western  rules  is  set  out  in  the  judgment  of  the 
Assistant  Chief  Commissioner  hereinafter  referred  to.  The  record  indicated 
that  the  arrangement  in  effect  in  eastern  Canada  had  been  established  under 
competitive  conditions.  The  application  then  dealt  with  did  not  ask  for  the 
SEime  arrangement  as  in  effect  in  Eastern  Canada,  but  emphasized  and  stressed 
the  point  that  applicant  did  not  obtain  the  benefit  of  the  transit  privilege  on 
that  portion  of  the  live  stock  and  poultry  food  consisting  of  products  on  which 
the  transit  would  be  accorded  if  shipped  separately  instead  of  being  mixed  with 
other  ingredients  forming  the  stock  and  poultry  food. 

Emphasizing  this  point,  Mr.  Hossie,  for  the  applicant,  said  (Vol.  520,  p. 
10875)  :— 

"At  the  present  moment  the  arrangement  is  that  if  we  mix  grain  and 
offal  to  make  live  stock  or  poultry  food,  and  add  to  it  beef  scrap  or  fish 
meal  or  any  ingredients  which  do  not  enjoy  a  transit  rate,  then  in  ship- 
ping out  that  prepared  food  we  lose  the  benefit  of  the  transit  privilege." 

Again,  on  the  same  page,  referring  to  the  prepared  food,  he  said:  — 

"  When  we  send  it  out  we  lose  the  benefit  of  the  transit  privilege 
altogether  even  on  the  part  of  the  food  which  consists  of  grain  by- 
products." 

"  We  get  no  transit  privilege  in  respect  of  that  portion  of  the  food 
which  would  enjoy  the  transit  privilege  if  we  did  not  add  the  foreign 
ingredient." 

At  page  10876,  he  said: — 

"  WTe  want  to  retain  the  transit  privilege  respect  of  the  grain  product 
itself  on  that  portion  which  we  would  otherwise  be  entitled  to." 

He  further  stated  on  the  same  page: — 

"  If  we  mixed  grain  products  solely,  and  shipped  them  out,  we  would 
get  transit  privileges;  but  if  we  add  anything  else  to  it  they  say  we  are 
not  allowed  to  enjoy  the  benefit  of  the  transit  privilege  and  we  have  to 
pay  on  it  as  though  it  was  composed  of  foreign  matter  entirely." 

At  page  10802,  Mr.  Ellis  of  the  Vancouver  Milling  and  Grain  Company, 
being  examined  by  Mr.  Hossie,  the  following  appears:  — 

"  Q.  What  you  are  asking  for  is  the  fourth  class  rate  on  the  non- 
transit  ingredients,  which  is  a  higher  rate  than  under  the  eastern  tariff? 
"  A.  Very  much  higher."' 

After  consideration  of  the  record,  judgment  was  issued  by  the  Assistant 
Chief  Commissioner,  who  presided  at  the  sitting,  and  Order  No.  40351  was 
issued,  the  effective  portion  of  which  reads: — 

"  The  Board  orders  that  the  present  regulation  and  rate  covering 
stock  and  poultry  food  shipped  with  milled-in-transit  cars  of  flour  and 
other  grain  products,  published  by  the  Canadian  Pacific  and  the  Cana- 
dian National  Railway  Companies  as  applicable  in  the  territory  Port 
Arthur,  Armstrong,  and  west  thereof,  be  cancelled,  and  that  effective  not 
later  than  March  11th,  1928,,  the  following  be  substituted  therefor, 
namely: — 

"  When  stock  and  poultry  food  (not  medicated  nor  condimental), 
containing  not  more  than  twenty  per  cent  (20%)  of  ingredients  other 
than  grain  or  grain  products,  in  bulk,  in  bags  or  barrels  only,  are 
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shipped  with  milled-in-transit  cars  of  flour  and  other  grain  products, 
the  grain  or  grain  products  portion  thereof  will  be  charged  at  the 
transit  rate,  and  the  non-transit  portion  will  be  charged  at  the  local 
L.C.L.  rate  from  the  milling  point.  The  weight  of  the  non-transit 
portion  may  be  used  in  making  up  the  transit  carload  minimum 
weight." 

The  tariff  regulation  which  was  published,  effective  March  11,  1928,  in 
compliance  with  the  order,  follows  the  wording  prescribed  therein  and  above 
quoted. 

Subsequent  to  the  issuance  of  Order  No.  40351  and  publication  of  the 
arrangement  therein  prescribed  in  the  tariffs  of  the  carriers,  a  complaint  was 
received  from  Messrs.  Vernon  &  Buckerfield,  of  Vancouver,  who  are  manufac- 
turers of  poultry  food,  but  are  not  millers,  and,  therefore,  not  in  a  position  to 
take  advantage  of  the'  transit  rate.  The  ground  of  their  complaint  was  the  alle- 
gation that  the  revised  tariff  regulation  discriminated  against  them  as  manufac- 
turers of  poultry  food  and  was  in  favour  of  their  competitors.  They  asked  for 
restoration  of  the  former  tariff  arrangement. 

Submissions  were  also  received  from  the  Canadian  Manufacturers'  Asso- 
ciation on  behalf  of  the  Vancouver  Milling  and  Grain  Company,  Limited,  as 
well  as  from  the  firm  last  named  direct.  It  was  pointed  out  that  corn  products 
form  one  of  the  ingredients  used  in  the  manufacture  of  these  live  stock  and 
poultry  foods,  and  it  was  found  that  the  milling-in-transit  arrangement  in 
western  Canada  is  not  applicable  with  respect  to  corn  and  corn  products.  As 
a  result,  the  corn  products  portion  of  this  food  was  being  charged  the  less  than 
carload  rate  from  the  milling  point,  or  in  other  words,  the  4th  class  rate  instead 
of  8th  class  as  applicable  under  the  old  rule.  It  was  alleged  that  this  inter- 
pretation by  the  railway  •companies  of  the  order,  was  not  intended  by  the 
judgment  and  order  of  the  Board;  that  in  some  instances  the  result  was  a 
higher  basis  of  rates  than  existed  under  the  old  rule. 

The  question  was  therefore  set  down  for  hearing  at  sittings  of  the  Board 
held  in  Vancouver  on  January  11,  1929. 

Messrs.  Buckerfield',  Limited,  successors  to  Messrs.  Vernon  and  Bucker- 
field, Limited,  filed  a  letter  dated  January  10,  1929,  withdrawing  their  complaint. 

The  submissions  on  behalf  of  the  Vancouver  Milling  and  Grain  Company, 
as  above  briefly  set  out,  were  further  developed  and  elaborated  on  at  this 
sittings.  The  applicants  submitted  that  the  current  tariff  provisions  should  be 
amended,  in  order  to  carry  out  their  views,  to  read  as  follows: — 

"  When  stock  or  poultry  foods  (not  medicated  or  condiimental)  con- 
taining not  more  than  20  per  cent  of  ingredients  other  than  grain  or 
grain  products,  in  bulk,  in  bags  or  barrels  only,  are  shipped  with  milled- 
in-transit  cars  of  flour  or  other  grain  products,  the  grain  or  grain  products 
portion  composed  of  transit  or  non-transit  products  will  be  charged  on 
the  basis  of  the  transit  rate  on  the  transit  products,  and  the  C.L.  grain 
or  grain  products  commodity  rate  from  the  milling  point  on  the  non- 
transit  products.  The  portion  consisting  of  non-transit  ingredients  other 
than  grain  and  grain  products  will  be  subject  to  the  L.C.L.  rate  from  the 
milling  point.  The  weight  of  the  non-transit  commodities  may  be  used  in 
making  up  the  transit  carload  minimum  weight." 

The  matter  was  previously  heard  by  the  Assistant  Chief  Commissioner  and 
Commissioners  Lawrence  and  Oliver,  and  it  was  for  this  reason  that  at  the  last 
sitting  in  Vancouver  I  stated  that  in  so  far  as  the  submissions  made  involved 
the  construction  of  an  order  which  was  issued  by  the  other  Commissioners 
above  referred  to,  and  there  being  involved  the  question  as  to  whether  the  order 
carried  out  the  intention  of  the  judgment,  I  considered  it  proper  that  the 
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Assistant  Chief  Commissioner,  who  wrote  the  former  judgment,  should  have  an 
opportunity  of  perusing  the  record  and  advising  his  view  on  this  phase  of  the 
mattter,  and  I  stated  that  the  ease  would  be  so  dealt  with. 

In  substance,  the  Assistant  Chief  Commissioner  has  advised  that  as  the 
case  was  presented,  it  was  not  a  question  of  redefining,  amending,  or  extending 
existing  transit  privileges  or  arrangements;  there  was  not  before  the  Board 
an  application  for  a  new  definition  of  transit;  consequently,  in  looking  to  the 
question  of  what  articles  are  included  under  transit  rates,  regard  must  be  had 
to  the  present  transit  provisions  of  the  tariffs.  Corn  and  corn  products  in 
Western  Canada  are  not  subject  to  transit  arrangements.  The  Assistant  Chief 
Commissioner  advises,  therefore,  that  the  judgment  and  order  are  not  in  con- 
flict and  that  they  are  based  on  the  matter  as  presented  to  the  Board.  As 
already  stated,  the  tariff  provision  follows  the  exact  wording  of  the  order. 

In  summary  form,  the  tariff  situation  is  as  follows: — 

Under  the  former  rule  the  stock  and  poultry  food  was  charged  the  8th  class 
rate  from  the  milling  point. 

Under  the  rule  established  by  Order  No.  40351,  the  grain  content,  provided 
with  transit  privileges,  is  charged  the  transit  rate,  and  the  non-transit  grain 
content  and  other  ingredients  are  charged  the  4th  class  rate. 

Under  the  rule  proposed  by  applicants,  the  transit  grain  content  would  be 
charged  the  transit  rate;  the  non-transit  grain  content  the  carload  grain  rate; 
and  the  other  ingredients  the  4th  class  rate. 

At  the  last  sitting,  Mr.  Ellis,  of  the  Vancouver  Milling  and  Grain  Company, 
put  on  the  record  certain  figures  comparing  the  old  rates  with  the  present  rates, 
and  under  date  of  February  7,  1929,  Mr.  Hossie  filed  a  memorandum  purporting 
to  show  the  charge  per  ton,  on  poultry  and  stock  food,  from  Vancouver  to 
points  on  Vancouver  Island  under  the  former  rule,  the  present  rule,  and  the 
proposed  rule.    This  statement  covers  seventeen  destination  points  on  Vancouver 
island,  and  in  the  case  of  twelve  of  them,  shows  the  charge  under  the  present 
rule  as  being  in  excess  of  that  made  under  the  former  rule.    This  statement 
has  been  checked  by  the  Board's  Traffic  Department,  who  advise  as  follows: — 
"  The  charge  shown  to  Victoria,  of  $3,  under  the  former  rule,  is 
incorrect,  and  should  be  $5.80,  as  the  8th  class  rate  from  Vancouver  is 
29  cents  per  100  pounds. 

"  In  figuring  the  charge  under  the  proposed  rule,  applicants  have 
used,  on  the  corn  content,  the  rates  provided  in  item  10  of  Canadian 
Pacific  Railway  Tariff  C.R.C.  No.  W-2862.  The  rates  established  by 
item  10  are  arbitraries  to  be  added  to  the  Vancouver  rate  in  making 
through  rates  to  island  points.  They  are  not  the  carload  grain  rates  from 
Vancouver  and  could  not,  therefore,  be  used  under  the  rule  as  proposed 
by  applicants. 

At  the  hearing  in  Vancouver,  Mr.  Jefferson  called  attention  to  this 
fact.    At  page  498,  Vol.  541,  he  said:— 

li  My  submission  is  that  that  item  did  not  apply  under  the 
arrangement  which  they  had  before  this  order  of  the  Board  was 
issued.  It  did  not  apply  under  the  arrangement  which  was  published 
in  conformity  with  the  Board's  order,  and  would  not  be  applicable 
if  the  tariff  was  amended  as  suggested  by  the  complainants, 

"  Victoria  is  the  only  point  on  Vancouver  island  to  which  a  com- 
modity rate  is  published  on  grain  (15  cents  per  100  pounds).  To  all 
other  points  the  8th  class  rate  would  be  applicable. 

"  Attached  hereto  is  a  statement  (marked  '  A ')  covering  the  seven- 
teen points  shown  in  the  statement  filed  by  Mr.  Hossie,  showing  under 
column  '  A  '  the  charge  per  ton  under  the  former  rule;  column  '  B  '  under 


133 


the  present  rule;  column  'C  those  shown  in  Mr.  Hossie's  exhibit;  and 
column  '  D  '  the  proper  charge  under  the  proposed  rule. 

"  To  nine  out  of  the  seventeen  points  of  island  destination  shown 
in  the  statement,  the  charge  was  increased  under  the  present  rule;  to  six 
destinations  it  is  reduced;  and  to  two  the  charge  is  practically  the  same 
under  either  rule. 

"  As  the  present  rule  provides  a  lower  rate  on  the  grain  content 
entitled  to  transit,  it  is  evident  that  any  variation  in  this  content  will 
be  reflected  in  the  charge. 

"  In  order  to  show  this  there  was  obtained  the  formulas  used  by 
various  manufacturers  of  stock  and  poultry  food,  Which  formulas  are 
used  by  the  railway  agents  in  billing.  A  copy  of  these  formulas  is 
attached,  marked  '  B  \ 

"  It  will  be  noticed  that  the  Vancouver  Milling  and  Grain  Company 
have  five  formulas,  each  of  which  produces  a  different  charge  per  ton  of 
food. 

"  Mr.  Hossie's  exhibit  is  based  on  the  formula  for  '  Chick  Starter  \ 
and  there  is  attached  a  statement  (marked  '  C  ')  showing  the  difference 
in  the  charge  under  the  former  and  present  rules  to  the  nine  points  to 
which  there  is  an  increase,  based  on  the  five  formulas  used  by  applicant. 
Also  under  column  '  6 '.  the  charge  under  the  formula  for  1  Developing 
Mash    used  by  the  Western  Flour  Mills. 

"  Taking  Ladiysmith  as  an  example:  while  there  is  a  small  increase 
under  the  present  rule,  on  1  Chick  Starter '  and  '  Laying  Mash ',  there 
is  a  reduction  on  the  three  other  brands  of  food  manufactured  by  appli- 
cant." 

Copies  of  statements  "A"',  "B",  and  "C",  above  referred  to,  are  attached 
hereto  as  an  appendix. 

The  tariff  rule,  or  provision,  that  is  here  in  question,  applies  in  the  whole 
territory  west  of  Port  Arthur  and  Armstrong.  From  Vancouver  to  all  points 
on  the  mainland,  there  is  a  material  reduction  in  the  charge  under  the  present 
rule  as  compared  with  the  former.  From  Vancouver  to  points  on  Vancouver 
island  there  is  a  reduction  in  the  charge  except  to  a  few  points  with  respect 
to  some  grades  of  food.  In  all  the  other  portions  of  the  territory,  the  present 
rule  results  in  a  substantial  reduction  in  the  charge. 

The  former  rule  provided  for  8th  class  rates  on  this  food,  including  the  corn 
content.  On  the  latter,  the  present  rule  has  increased  the  charge  on  said  corn 
content  to  4th  class;  but  with  the  few  exceptions  above  noted,  this  is  more  than 
offset  by  the  application  of  the  transit  rate  on  the  wheat,  oats  and  barley 
content.  Upon  making  a  study  of  the  situation  for  the  purpose  of  an  under- 
standing as  to  why,  in  the  eases  outlined,  there  should  be  some  increase  in 
the  charge  under  the  present  rule  when  the  general  effect  is  to  bring  about  a 
reduction,  it  is  found  that  this  is  brought  about  through  the  fact  that  to  those 
island  points  where  the  charge  under  the  present  rule  is  advanced,  there  is  in 
effect  a  sub-normal  basis  of  8th  class  rates.  In  other  words,  taking  the  scaling 
of  rates  as  prescribed  under  the  standard  mileage  scale  or  the  town  tariff  scale, 
and  comparing  same  with  the  rates  currently  published  to  these  points,  the 
8th  class  rate  does  not  bear  the  customary  relation  to  the  4th  class  rate.  For 
example,  referring  to  statement  "  A  "  in  the  appendix,  and  taking  Chemainus, 
where  the  4th  class  rate  is  27  cents,  the  8tlh  class  rate  under  the  customary 
scaling  would  be  18  cents,  while  the  8th  class  rate  published  is  14  cents.  To 
Cobble  Hill  and  Cowichan  where  the  4th  class  rate  is  35  cents,  the  usual 
scaling  would  make  the  8th  class  23  cents,  while  the  published  8th  class  rate 
to  Cobble  Hill  is  20  cents,  and  to  Cowichan  18  cents.  The  increase  is,  there- 
fore, brought  about  through  the  fact  that  the  published  8th  class  rate  to  these 
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points  is  lower  than  the  appropriate  8th  class  rate  under  the  customary  scaling 
for  the  4th  class  rates  shown.  If  the  normal  8th  class  scale  were  followed,  the 
charge  under  the  old  rule  would  have  been  higher  than  shown  in  column  "  A  " 
of  statement  "A",  and  the  charge  under  the  new  rule  would  in  all  cases  be  lower. 

From  Vancouver  to  Duncan  and  Wellington,  the  greatest  increase  is  shown 
and  amounts  to  approximately  one-half  a  mill  per  pound.  To  the  other  points 
referred  to  it  is  less.  There  is  no  information  before  the  Board  indicating  the 
volume  of  this  traffic  moving  to  the  points  to  which  there  is  now  an  increase 
in  the  charge,  but  it  is  reasonable  to  believe  that  it  would  represent  only  a 
small  proportion  of  the  stock  and  poultry  food  moving  from  Vancouver  under 
these  rates.  Certainly,  it  would  represent  but  a  small  fraction  of  the  stock  and 
poultry  food  shipped  by  all  the  manufacturers  west  of  Port  Arthur. 

All  millers,  including  applicant,  have  benefited  by  the  rule  prescribed  by 
Order  No.  40351  which  involved  a  considerable  reduction  in  the  revenue  of  the 
railway  companies,  and  I  do  not  consider  a  case  has  been  made  out  that  the 
charges  imposed  on  this  traffic  under  the  present  rule  are  excessive  or  unreason- 
able, or  that  the  Board  would  be  justified  in  directing  a  further  revision  of  the 
rule  as  here  applied  for. 

I  think  the  application  must  be  dismissed. 

Ottawa,  May  29,  1929. 

Commissioner  Norris  concurred. 


APPENDIX 

Statement  "A" 

COMPARISON  OF  OLD  AND  NEW  CHARGE,  PER  TON,  OF  POULTRY  FOOD,  CHARGE 
PROPOSED  BY  VANCOUVER  MILLING,  AND  CHARGE  BASED  ON  LOCAL 
C.  L.  RATE  ON  THE* CORN  CONTENT 

f Wheat  52%— 1,040  lbs. 

Content  of  Poultry  Food .  \  Corn  28%—  560  lbs. 

[Other  ingredients. .  .20%— 400  lbs. 


Rates  in  cts.  per  100  lbs. 

Destination 

Charge  per  ton  of 

Poultry  Food 

4th 

8th 

Trans,  rate 

class 

class 

plus  lc. 

$  cts. 

$  cts. 

$  cts. 

Sets. 

Alberni  Old  Town  

5  80 

5  76 

3  80 

4  75 

47 

29 

12 

Chemainus  

2  80 

3  58 

2  60 

2  85  (x) 

27 

14 

»l 
9 

Cobble  Hill  

4  00 

4  30 

2  84 

3  46  (x) 

35 

20 

Coombs  

4  60 

4  61 

3  32 

3  94  (s) 

35 

23 

12 

Cowichan  

3  60 

4  30 

2  84 

3  35  (x) 

35 

18 

9 

Courtenay  

5  80 

5  76 

3  80 

4  75 

47 

29 

12 

Duncan  

3  00 

4  01 

2  72 

3  06  (x) 

32 

15 

9 

Esquimalt  

5  40 

3  78 

2  04 

3  33 

35 

27 

4 

Lady  smith  

2  80 

2  91 

1  68 

2  24  (x) 

26 

M 

4 

Nanaimo  

3  00 

3  49 

1  92 

2  54  (x) 

32 

15 

4 

Nanoose  

4  00 

4  16 

2  96 

3  49  (x) 

32 

20 

10£ 

Parksville  Jet  

4  60 

4  61 

3  32 

3  94  (s) 

35 

23 

12 

Port  Alberni  

5  80 

5  76 

3  80 

4  75 

47 

29 

12 

Union  Bay  

5  80 

5  76 

3  80 

4  75 

47 

29 

12 

Victoria  

5  80 

3  78 

2  04 

2  66 

35(z) 

29 

4 

Wellington  

3  00 

4  01 

2  72 

3  06  (x) 

32 

15 

9 

Westholm  

2  80 

3  58 

2  60 

2  85  (x) 

27 

14 

9^ 

A— 8th  class  on  Poultry  Food— Old  Rule. 

B — Transit  on  grain  entitled  to  transit  and  4th  class  on  balance — New  Rule. 
C — Charges  shown  by  Applicant. 

D — Transit  on  grain  entitled  to  transit;  C.L.  rate  on  corn,  and  4th  class  on  balance. 

Z — Commodity  C.L.  grain  rate,  15c.  per  100  lbs. 
X — Higher  under  new  rule   9. 

S — Practically  same   2. 

Lower  under  new  rule   6. 
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Statement  "B" 

MEMORANDUM  OF  FORMULAS  OF  STOCK  AND  POULTRY  FOODS 


Name 


Manufactured  by- 


Consisting  of 


Laying  Mash. 


Hen  Chow  

Developing  Mash. 

Tow  Chow  


Growing  Mash. 


Calf  Meal. 


Chick  Starter. 


Mineralized  Egg  Mash. 

1.  Laying  Mash  

2.  Developing  Mash .. . 


3.  Fattening  Mash . 


4.  Goat  Feed. 


5.  Chick  Starter. 


Laying  Mash. 


Pullet  Mash. 


McLennan  &  McCarter,  Vancouver, 
B.C. 


McLennan  &  McCarter,  Vancouver, 
B.C. 

McLennan  &  McCarter,  Vancouver, 
B.C. 


McLennan  &  McCarter,  Vancouver. 
B.C. 


McLennan  &  McCarter,  Vancouver 
B.C. 


McLennan  &  McCarter,  Vancouver 
B.C. 


McLennan  &  McCarter,  Vancouver 
B.C. 


McLennan  &  McCarter,  Vancouver 
B.C. 


Vancouver  Milling  Co.,  Vancouver, 
B.C. 


Vancouver  Milling  Co.,  Vancouver. 
B.C. 


Vancouver  Milling  Co.,  Vancouver 
B.C. 


Vancouver  Milling  Co.,  Vancouver 
B.C. 


Vancouver  Milling  Co.,  Vancouver 
B.C. 


Vernon  &  Buckerfield,  Vancouver 
B.C. 


Vernon  &  Buckerfield,  Vancouver, 
B.C. 


68%/31% 
\37% 
11% 
21% 

78%/33% 
\45% 
22% 
62%/25% 
137% 
25% 
13% 

62%{21% 
141% 
15% 
23% 
70%/25% 
145% 
15% 
15% 


39%/15% 
\24% 
6% 
55% 

65%/25% 
\40% 
20% 
15% 

60%/25% 
\35% 
17% 


51% 
28% 
21% 

57%/48% 


29% 
14% 

55%/45% 
110% 
40% 

5% 

75%/30% 
\45% 
5% 
20% 

52%/33% 
119% 
29% 
19% 

57%  (12% 
15% 
[30% 
30% 
13% 

65%  [20% 
25% 
120% 
35% 


Ground  grain. 
Flour  mill  products. 
Corn  products. 

Beef  scraps,  gluten,  cod  liver 

meal,  salt,  charcoal. 
Ground  grain. 
Flour  mill  products. 
Corn  products. 
Ground  grain. 
Flour  mill  products. 
Corn  products. 

Fish  meal,  bone  meal,  salt, 

charcoal. 
Ground  grain. 
Flour  mill  products. 
Corn  products. 
Cottonseed  and  peanut  meal. 
Ground  grain. 
Flour  mill  products. 
Corn  products. 

Cod  liver  meal,  dried  milk, 
dried  buttermilk,  salt,  char- 
coal. 

Ground  grain. 

Flour  mill  products. 

Corn  products. 

Oilcake,  linseed  meal,  dried 

milk,  rice,  pea  meal,  salt. 
Ground  grain. 
Flour  mill  products. 
Corn  products. 

Bone  meal,  cod  liver  meal, 
dried  milk  and  buttermilk. 

Ground  grain. 

Flour  mill  products. 

Corn  products,  with  fish  meal, 
beef  scrap,  bone  meal,  alfalfa 
meal,  ground  limestone  and 
charcoal. 

Wheat  products. 

Corn  products. 

Beef  scraps,  fish  meal,  alfalfa 

meal  and  oilcake  meal. 
Wheat  products. 
Oat  products. 
Corn  products. 

Fish  meal,  bone  meal  and 

ground  limestone. 
Wheat  products. 
Oat  products. 
Corn  products. 
Beef  scraps. 
Wheat  products. 
Oat  products. 
Corn  products. 

Alfalfa  blossoms,  beef  pulp  and 

salt. 
Wheat  products. 
Oat  products. 
Corn  products. 

Bone  meal,  dried  buttermilk 

and  beef  scraps. 
Wheat  products  (ground). 
Oat  products  (ground) . 
Flour  mill  products. 
Corn  products. 

Fish  meal,  beef  scraps,  char- 
coal and  salt. 

Wheat  products  (ground) . 

Oat  products  (ground). 

Flour  mill  products. 

Corn  products,  with  10  lbs. 
salt  per  ton. 
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Statement  "Bv — Continued 
MEMORANDUM  OF  FORMULAS  OF  STOCK  AND  POULTRY  FOODS — Continued 


Name 


Manufactured  by- 


Consisting  of 


Egg  Maker. 


Goat  Feed . 


Dairy  Feed. 


Fattening  Mash. 


Laymore  Mash . 


Rusks  Chick  Food. 


Scratch  Food . . . 

Chick  Feed  

Chick  Feed  

Scratch  Feed  

Developer  Feed. 


Baby  Chick  Feed. 


Egg  Mash . 


Vernon  &  Buckerfield,  Vancouver, 
B.C. 


Vernon  &  Buckerfield,  Vancouver 
B.C. 


Vernon  &  Buckerfield,  Vancouver 
B.C. 


Vernon  &  Buckerfield,  Vancouver 
B.C. 


Ellison    Milling    Co.,  Lethbridge 
Alta. 


Ellison    Milling    Co.,  Lethbridge 
Alta. 


Robin  Hood  Mills,  Calgary,  Alta. 


Robin  Hood  Mills,  Calgary,  Alta. 


Western  Canada  Flour  Mills,  Calgary 
Alta. 

Ogilvie  Flour  Mills  Co.,  Ltd.,  Win- 
nipeg, Man.,  Medicine  Hat,  Alta. 


Ogilvie  Flour  Mills  Co.,  Ltd.,  Win- 
nipeg, Man.,  Medicine  Hat,  Alta. 


Ogilvie  Flour  Mills  Co.,  Ltd.,  Win- 
nipeg, Man.,  Medicine  Hat,  Alta. 


Ogilvie  Flour  Mills  Co.,  Ltd.,  Win- 
nipeg, Man.,  Medicine  Hat,  Alta. 


35%/22$%  Oat  products. 

\12$%  Flour  mill  products. 
40%  Corn  products. 
25%  Alfalfa,  beef  scraps,  gluten, 
charcoal,  bone  and  salt. 
65%  f  10%  Wheat. 
135%  Oats. 
]  15%  Barley. 
[  5%  Flour  mill  products. 
20%  Corn  products. 
15%  Oilcake,  beet  pulp,  molasses 
and  salt. 
73$%  (20%  Wheat. 
30%  Oats. 
m%  Barley. 
[20%  Flour  mill  products. 
15%  Corn  products. 
11$%  Oilcake,  beet  pulp,  bone  meal, 
phosphate  and  salt. 
54%  f  8$%  Wheat. 
\m%  Oats. 

[  4  %  Flour  mill  products. 
41$%  Corn  products. 
4$%  Alfalfa  meal  and  salt. 
50%  (20%  Wheat. 
\20%  Oatmeal. 
[10%  Barley. 
20%  Cornmeal. 
10%  Charcoal. 
20%  Tankage. 
59$%/37-84%  Wheat. 
\21-63%  Oatmeal. 
32-43%  Cracked  corn. 
2-70%  Bone. 
1-35%  Charcoal. 

1-  35%  Oyster  shell. 

2-  70%  Grit. 
80%f20%  Wheat. 

^30%  Oats. 
[30%  Barley. 
20%  Corn. 
80% /40%  Crushed  wheat. 
\40%  Coarse  oat  meal. 
20%  Corn  meal. 
75%/25%  Wheat. 
\50%  Oat  meal. 
25%  Corn. 
35%  [25%  Wheat,  No.  6. 

\  5%  Whole  buckwheat. 
.  5%  Barley,  No.  4. 
40%  Cracked  corn,  3  yellow. 
10%  Milo  maize. 
15%  Poultry  feed. 
40%/35%  Wheat,  No.  6. 

\  5%  Whole  buckwheat. 
35%  Cracked  corn. 
10%  Milo  maize. 
15%  Poultry  feed. 
50%f20%  Fine  broken  No.  3  wheat. 
\  5%  Buckwheat  grits. 
[25%  Pinhead  oatmeal. 
47%  Fine  cracked  corn. 
3%  Red  millet. 
60%/25%  Ground  oats. 
\10%  Ground  barley. 
15%  Hominy  feed. 
4%  Alfalfa  meal. 
16%  Tankage. 
5%  Ground  oil  cake. 
(25%  Bran,  salt  and  charcoal,  a 
trace. 


137 

Statement  "B" — Concluded 
MEMORANDUM  OF  FORMULAS  OF  STOCK  AND  POULTRY  FOODS — Concluded 


Name 


Manufactured  by- 


Consisting  of 


Calf  Meal. 


Chick  Mash. 


Ogilvie  Flour  Mills  Co.,  Ltd.,  Win 
nipeg,  Man.,  Medicine  Hat,  Alta. 


Ogilvie  Flour  Mills  Co.,  Ltd.,  Win 
nipeg,  Man.,  Medicine  Hat,  Alta. 


Bonanza  Scratch  Food. 
Fattening  Mash  


Scratch  Food . 


Growing  Mash . 


Laying  Mash . 


Western  Canada  Flour  Mills  Co. 
Ltd.,  Winnipeg,  Man. 


Western  Canada  Flour  Mills,  Win- 
nipeg, Man. 


Western  Canada  Flour  Mills,  Win- 
nipeg, Man. 


Western  Canada  Flour  Mills,  Win- 
nipeg, Man. 


Western  Canada  Flour  Mills,  Win- 
nipeg, Man. 


57% (25%  Wheat. 

10%  Hominy  feed  (corn) . 
(32%  Oats. 
15%  Oil  cake  meal. 
9%  Blood  meal. 
5%  Soya  beans. 
3%  Malt  sprouts. 
1%  Dried  milk. 
45% (35%  Shorts. 

10%  Straight  cornmeal. 
4%  Buttermilk. 
10%  Meat  meal. 
5%  Soya  bean  meal. 
(10%  Standard  oatmeal. 
10%  Hominy. 
10%  Oilcake  meal. 
4%  Blood  meal. 
1%  Bone  meal. 

1%  Epsom  salts,  grit,  feonugreek 
aniseed. 
80% (65%  Wheat. 
20%  Corn. 
/  5%  Barley. 
110%  Oats. 
78%  20%  Cornmeal  feed, 
f 30%  Fine  oatmeal. 
33%  Middlings. 
1 10%  Gluten  meal. 
(  5%  Barley  meal. 
2%  Linseed  meal. 
25%  Cracked  corn. 
68%  f40%  Wheat. 
10%  Oats. 
10%  Barley. 
I  8%  Buckwheat. 
6i%  Kaffir. 
1%  Sunflower. 
62|%/10%  Standard  oatmeal. 
\15%  Bran. 
20%  Cornmeal  feed. 
(12|%  Middlings. 
2%  Linseed  meal. 
3%  Alfalfa  meal. 
5%  Bone  meal. 
7|%  Meat  meal. 
(25%  Oat  middlings. 
68% (43%  Ground  wheat. 
15f%  Cornmeal  feed. 
'15%  Oat  chop. 
5%  Barley  meal. 
5%  Gluten  meal. 
10%  Meat  meal. 
5%  Alfalfa  meal . 
1|%  Linseed  meal. 
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ORDER  No.  42807 

In  the  matter  of  the  application  of  Vernon  and  Bucker field,  Limited,  of  Van- 
couver, British  Columbia,  for  an  Order  rescinding  the  Order  of  the  Board 
No.  40351,  dated  February  8,  1928,  on  the  ground  that  the  rule  prescribed 
discriminates  against  the  applicants  as  producers  of  poultry  food  in  favour 
of  millers  who  are  competitors; 

And  in  the  matter  of  the  application  of  the  Vancouver  Milling  &  Grain  Company 
and  the  Canadian  Manufacturers'  Association  for  an  Order  amending  the 
said  Order  No.  40351,  to  permit  application  of  carload  rates  on  non-transit 
grain  content  of  stock  and  poultry  food  shipped  in  mixed  cars  with  grain 
and  grain  products. 

File  No.  35122 

Monday,  the  10th  day  of  June,  A.D.  1929. 

Hon.  H.  A.  McKfown,  K.C.,  Chief  Commissioner. 
Hon.  T.  C.  Norris,  Commissioner. 

Upon  the  withdrawal  of  the  complaint  by  Buckerfield,  Limited  (successors 
to  Vernon  and  Buckerfield,  Limited),  and  hearing  the  application  of  the  Van- 
couver Milling  and  Grain  Company  and  the  Canadian  Manufacturers'  Asso- 
ciation at  the  sittings  of  the  Board  held  in  Vancouver,  January  11,  1929,  in 
the  presence  of  counsel  for  and  representatives  of  the  applicants  and  the  Cana- 
dian Pacific  and  Canadian  National  Railway  Companies,  and  what  was 
alleged, — 

The  Board  orders:  That  the  applications  be,  and  they  are  hereby,  dis- 
missed. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


Ottawa,  May  30,  1929. 

Application  of  the  Canadian  Freight  Association  for  approval  of  proposed  Sup- 
plement No.  5  to  Canadian  Freight  Classification  No.  17 

File  33365.85 

Report  of  the  Chief  Traffic  Officer 
this  report  is  issuing  as  the 
JUDGMENT 

OF  THE  BOARD  IN  THIS  MATTER 
1 

Proposed  Supplement  No.  5  to  Canadian  Freight  Classification  No.  17  was 
submitted  for  approval  by  Chairman  Ransom  of  the  Canadian  Freight  Associa- 
tion, on  March  13,  1929.  Notice  was  duly  published  in  the  Canada  Gazette  as 
required  under  section  322  of  the  Railway  Act  and  the  Board's  General  Order 
No.  271.  Proof  copy  of  the  proposed  supplement,  together  with  a  copy  of  the 
notice  of  publication  in  the  Canada  Gazette,  was  mailed  by  Chairman  Ransom 
to  the  parties  stipulated  by  General  Orders  Nos.  271,  348,  and  353,  with  request 
that  their  objections,  if  any,  be  filed  with  the  Board  within  thirty  days.  The 
supplement  contains  a  number  of  new  items,  changes  in  shipping  conditions, 
reductions,  and  some  advances. 
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Objections  were  filed  to  a  number  of  the  changes  and  some  of  these  were 
disposed  of  through  further  negotiation  between  the  objectors  and  the  Classifi- 
cation Committee,,  and  the  modifications  thus  agreed  upon  are  hereinafter  set 
out  and  will  be  covered  in  the  order  that  issues. 

The  items  in  respect  to  which  the  parties  could  not  agree  were  set  down 
for  hearing  at  sittings  of  the  Board  in  Ottawa  on  May  28,  1929,  and  are  dealt 
with  below. 

2 

Cast  Iron  Pipe  and  Connections  for  Same 


Item  28,  page  169  of  the  Classification,  reads: — 

Pipe:  LCL  CL 

Oast  iron,  plain  or  lined  with  cement,  porcelain  or  wood  and 
connections  for  same,  except  valves. 

Loose   4 

Loose,  C.L.,  min.  wt.  36,000  pounds   5 

It  is  proposed  to  amend  this  item  to  read:  — 

Iron  or  steel  pipe : 

Cast  iron,  plain  or  Mined  with  cement,  porcelain  or  wood. 

Loose   4 

Loose,  CL.  min,  wit.  36,000  pounds   5 


It  will  be  observed  the  amendment  eliminated  the  words  "  and  connections 
for  same,  except  valves  ,;.  The  effect  of  this  is  to  place  cast  iron  pipe  fittings 
under  the  application  of  the  ratings  for  pipe  fittings  covered  by  Item  18,  page 


10  of  Supplement  No.  4,  reading: — 

Pipe  fittings,  iron  or  steel,  not  plated:  LCL  CL 

Weighing  each  less  than  25  lbs.  loose  or  in  bundles  weighing 

each  less  than  25  lbs   1 

Weighing  each  25  lbs.,  or  over,  loose  or  in  bundles  weighing 

each  25  flfos.  or  over,  and  less  than  50  lbs   3 

Weighing  each  50  lbs.  or  over,  loose,  or  in  bundles  weighing 

each  50  lbs.  or  over   4 

In  bags,  barrels,  boxes  or  crates   4 

Loose  or  in  packages,  C.L.,  min.  wt.  36,000  lbs   5 


The  controversy  with  regard  to  these  items  relates  only  to  less  than  carload 
shipments.  The  discussion  at  the  hearing  developed  that  there  is  at  present  a 
difference  of  opinion,  and  lack  of  uniformity  in  practice,  with  respect  to  the 
ratings  being  charged  on  these  cast  iron  pipe  connections  when  shipped  unaccom- 
panied by  the  pipe.  On  such  shipments,  the  ratings  provided  by  the  item  in 
Supplement  No.  4,  above  quoted,  have  been  applied  in  numerous  instances,  but 
in  some  cases  the  lower  rating  provided  by  Item  28.,  page  169,  has  been  applied. 
Mr.  Ransom  contended  that  the  item  last  named  is  not  properly  applicable  on 
shipments  consisting  solely  of  pipe  connections,  but  only  governs  on  shipments 
of  cast  iron  pipe  accompanied  by  the  connections  for  same.  He  referred  to  the 
corresponding  item  in  Classification  No.  16,  which  read:  "  including  connections 
(except  valves)  of  same  size,  when  shipped  with  the  pipe  at  same  rating  also 
the  clause  on  page  1  of  the  present  classification,  reading:  "  In  the  descriptions 
of  articles  which  follow,  '  and  '  is  used  to  couple  the  descriptive  terms  between 
which  it  is  used ;  1  or  '  is  used  where  the  description  includes  either  or  both  of 
the  descriptive  terms  between  which  it  is  used 

Under  the  proposed  amendment  to  the  classification  there  will  be  no  doubt, 
or  room  for  difference  of  opinion,  as  to  the  ratings  properly  applicable  on  these 
pipe  connections  shipped  either  separate  or  accompanying  the  pipe,  and  the 
present  practice  under  which  some  shippers  have  apparently  enjoyed  a  lower 
classification  rating  than  others  will  be  done  away  with.  Even  under  Mr.  Ran- 
som's interpretation  of  the  present  item  there  is  a  loophole  for  lack  of  uniformity 
and  the  possibility  of  one  shipper  obtaining  a  lower  rating  than  a  competitor 
by  the  subterfuge  of  billing  a  couple  of  lengths  of  cast  iron  pipe  along  with  a 
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shipment  of  cast  iron  pipe  connections,  claiming  it  to  be  a  shipment  of  cast  iron 
pipe  and  connections  for  same,  and  thus  being  charged  a  lower  rating  than 
applicable  on  a  less  than  carload  shipment  consisting  only  of  the  pipe  connec- 
tions. 

Mr.  Brown,  of  the  Canadian  Manufacturers'  Association,  on  behalf  of  one  of 
their  members,  asked  that  the  proposed  change  be  eliminated  from  the  supple- 
ment for  the  reason  that  it  would  involve  an  increase  in  the  less  than  carload 
ratings  on  pipe  connections  shipped  loose,  or  in  bundles  weighing  less  than  5ft 
pounds.    He  further  stated: — 

"  These  cast  iron  pipe  connections  are  a  different  proposition  from  a 
transportation  standpoint,  we  contend,  than  pipe  fittings  generally.  In 
the  first  place  they  are  of  a  size  never  less  than  2  inches,  which  permits 
the  shipment  when  loose  without  risk  of  loss  or  damage.  It  is  usual  to 
pack  the  2-inch  and  3-inch  sizes  in  bags,  but  the  4-inch  and  larger,  because 
of  their  size,  are  shipped  loose.  Iron  or  steel  pipe  fittings  includes  a 
variety  of  wrought  iron  pipe  and  similar  screw  fittings  which  are  threaded 
and  the  majority  of  which  are  a  size  that  the  requirement  to  pack  in 
bundles,  etc.,  may  be  a  reasonable  provision.  The  cast  iron  pipe  connec- 
tions, on  the  other  hand,  differs  in  that  it  does  not  contain  threads,  the 
joint  being  of  the  type  known  as  wiped  joints.  On  the  average  they  are, 
of  course,  larger  than  the  wrought  iron  pipe  fittings,  so  that  the  two 
classes  do  not  properly  belong  together." 

Letters  were  received  from  the  Montreal  Board  of  Trade  and  the  Secretary 
of  the  Saskatchewan  Traffic  Council  concurring  in  Mr.  Brown's  submission. 

A  witness  for  the  railways  gave  evidence  to  the  effect  that  there  is  addi- 
tional handling  cost  and  liability  for  damage  and  loss  in  the  transportation  of 
these  pipe  connections  when  shipped  loose,  which  is  comparable  with  the  trans- 
portation of  other  articles  now  provided  with  similar  shipping  conditions  and 
ratings  to  those  here  proposed.  Exhibit  No.  1  filed  by  Mr.  Ransom  gives  par- 
ticulars concerning  such  items. 

It  will  be  observed  that  under  the  proposed  amendment  the  4th  class  less 
than  carload  rating  will  continue  to  be  applicable  when  the  pipe  fittings  are 
shipped: — 

A — Weighing  each  50  pounds  or  over,  loose. 

B — In  bundles  weighing  each  50  pounds  or  over. 

C — In  bags,  barrels,  boxes  or  crates. 

Where  the  articles  weigh  less  than  50  pounds  each,  in  order  to  obtain  the 
4th  class  rating  it  will  necessitate  their  being  wired  together  in  bundles  weighing 
each  50  pounds  or  over,  or  enclosed  in  the  containers  specified  in  "C".  This  will 
probably  involve  some  slight  additional  labour  or  expense  not  now  required,  in 
order  to  avoid  any  increase  in  rating.  There  is  no  information  on  the  record 
showing  whether  in  some  cases,  and  if  so  to  what  extent,  this  requirement  cannot 
be  met  without  involving  an  increase  in  the  rating. 

When  the  classification  provision  for  pipe  fittings  was  amended  as  now 
shown  in  Supplement  4,  and  above  quoted,  providing  for  varying  ratings  accord- 
ing to  the  shipping  conditions,  as  set  out,  no  objections  thereto  were  filed  with 
the  Board.  There  are  numerous  similar  items  in  the  classification,  and  citing 
only  two  or  three  illustrations  thereof,  reference  may  be  made  to  items  1  and  22 
on  page  167,  item  26  on  page  168,  and  item  44  on  page  246.  No  objections  have 
been  made  with  respect  to  any  of  these  items.  The  objection  here  is  against  any 
change  in  the  present  classification  provisions  which  might  involve  an  increase, 
or  necessitate  some  slight  additional  labour  or  expense  on  the  part  of  the  shipper 
in  preparing  these  articles  for  shipments  in  a  manner  to  avoid  any  increase  in 
the  rating,  although  the  requirement  is  the  same  as  already  effective  with  respect 
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to  numerous  articles  which,  from  a  transportation  standpoint,  are  analogous,  and 
no  evidence  was  adduced  alleging  the  proposed  ratings,  having  in  view  the  other 
items  referred  to,  to  be  unreasonable  per  se.  I  consider  the  proposed  change  to 
be  reasonable  and  consistent,  and  recommend  approval  thereof. 

3 

Chimney  or  Fireplace  Dampers,,  Iron  or  Steel 

On  page  26  of  the  Supplement  the  following  is  proposed: — 

Dampers,  chimney  or  fireplace,  iron  and  steel:  LCL  CL 

Weighing  each  25  lbs.  or  over,  loose,  O.R.B   1 

In  boxes  or  crates   3 

Loose  or  in  packages,  C.L.,  min.  wt.  24,000  libs,  subject  to 

Rule  7   5 

This  item  is  a  new  provision,  these  articles  not  being  at  present  specifically 
provided  for.  The  less  than  carload  ratings  only  are  in  question.  Objection  is 
taken  on  behalf  of  one  shipper  by  the  Canadian  Manufacturers'  Association, 
concurred  in  by  letters  from  Messrs.  Cornell  of  the  Transportation  Commission 
of  the  Maritime  Board  of  Trade  and  Smith  of  the  Saskatchewan  Traffic  Council. 
Mr.  Brown  stated  it  was  his  understanding  that  shipments  of  dampers  had  been 
moving  under  the  ratings  applying  on  stove  and  furnace  castings  as  being 
analogous  thereto,  the  provision  therefor  being  first  class  when  weighing  less 
than  25  pounds  each,  loose,  or  in  bundles  of  the  same  weight;  second  class  when 
weighing  25  pounds  or  over  each,  loose,  or  in  bundles  weighing  25  pounds  or  over 
and  not  over  50  pounds;  third  class  when  weighing  each  50  pounds  or  over, 
loose,  or  in  bundles  weighing  50  pounds  or  over;  third  class  in  barrels,  boxes  or 
crates.  It  was  contended  that  these  dampers  compare  favourably,  from  a  trans- 
portation standpoint,  with  stove  castings  and  should,  therefore,,  be  given  the 
same  ratings. 

Mr.  Ransome  stated  his  investigation  developed  that  the  shipper  here  object- 
ing had  obtained  transportation  at  the  rating  on  stove  castings  until  recently 
on  account  of  being  located  at  a  point  where  there  is  no  regular  freight  inspec- 
tion supervision;  that  shippers  at  other  points  were  being  charged  the  ratings 
for  hot  air  registers.  He  stated  these  dampers  were  not  in  any  sense  a  casting, 
the  latter  consisting  of  an  article  in  one  solid  piece,  while  there  are  numerous 
parts  assembled  together  in  the  construction  of  the  damper.  Further,  that  by 
reason  of  its  construction  and  the  numerous  parts  thereof  it  is  very  susceptible 
to  damage  if  shipped  loose  or  nested  without  crating.  Exhibits  were  filed  illus- 
trating the  article.  Upon  the  evidence  adduced,  I  consider  the  -proposed  require- 
ment that  the  article  be  boxed  or  crated  in  order  to  obtain  continuance  of  the 
third  class  less  than  carload  rating  is  reasonable,  as  well  as  the  rating  proposed 
when  not  crated  or  boxed,  but  in  view  of  the  higher  rating  of  the  last-named 
shipping  condition,  I  do  not  consider  the  owner's  risk  condition  proposed  should 
also  be  attached.  I  therefore  recommend  approval  of  the  item  with  the  elimina- 
tion of  the  "  O.R.B."  condition  from  the  rating  provided  when  shipped  loose. 

4 

Thermos  Bottles 

These  articles  are  now  covered  by  item  2,  page  59  of  the  Classification,  at 
rating  of  double  first  class.  This  proposed  supplement  provides  for  a  reduction 
in  this  rating  to  one  and  one-half  times  first  class.  The  Dominion  Traffic  Asso- 
ciation, under  date  of  May  17,  1929.  wrote  the  Board  requesting  that  the  rating 
on  these  articles  be  reduced  to  first  class.  They  were  not  represented  at  the 
hearing.  Previous  to  receipt  of  their  communication,  there  had  been  received  a 
submission  from  the  Thermos  Bottle  Company,  Limited,  Toronto,  Ont.,  applying 
for  a  reduction  in  the  classification  of  these  articles  to  first  class,  copy  of  which 
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was  sent  to  the  Chairman  of  the  Canadian  Freight  Association,  whose  sub- 
missions in  reply  thereto  have  not  yet  been  filed.  The  matter  is  being  dealt  with 
under  the  Board's  file  No.  33365.87.  The  matter  has  not  yet  been  sufficiently 
developed  to  enable  the  Board  to  reach  a  conclusion  as  to  whether  or  not  a 
further  reduction  should  be  directed  in  this  rating.  The  provision  in  the  supple- 
ment already  provides  for  a  reduction  and  should,  in  my  opinion,  be  approved 
without  prejudice  to  further  consideration  on  the  record  on  file  33365.87  when 
the  submissions  have  all  been  received  and,  if  necessary,  hearing  held  in  the 
matter. 

5 

The  modifications  or  additions  that  should  be  set  out  in  the  order  approving 
the  supplement  as  referred  to  in  section  1  hereof,  are  as  follows: — 

Page    Item  LCL  CL 

11  Add  the  fo Mowing  item,  cancelling  Item  70,  page 

69  of  the  Classifi  cation. 
Carriers,    second    hand    empty,    returned;  reels, 

cable,  hose  shipping,  lead  pipe,  or  wire  rope1. .  3 

12  12      To  be  eliminated. 

12  Add  the  following,  cancelling  item  20,  page  76  of 

the  Classification : — 
Chemicals,  Drugs  or  Medicines: 

Bottles  or  jars,  glass,  N.O.IJB.N.  other  than 
cut  glass,  with  or  without  their  equipment 
of  caps,  covers,  stoppers  or  tops,  less  than 


one  gaillon  in  capacity: 
Packed  in  barrels,  boxes  or  crates,  O.R.B. 

(See  note)   3 

In  packages  named,  O.H.B.,  C.L.,  min.  wt. 

30,000  lbs   5 

17  Change  to  read: 

13  Salt: 

14  Smoked  (see  note)  : 

In  glass  or  earthenware  packed  in  barrel's  or 

boxes,  O.R.B..  . .  :   2 

In  inner  containers  other  than  glass  or  earthen- 
ware in  barrels  or  boxes   3 

In  bulk  in  barrels,  boxes  or  pails   4 

In  packages  named,  C.L.,  min.  wt.,  38,000. .  ..  10 


Note.— The  .term  "Smoked  salt''  includes  salt  treated  by  direct  action  of  wood  smoke 
onfly.  Where  smoked  salt  contains  pyroligneous  acid,  sugar,  pepper,  saltpetre  or  other 
preserving  compounds,  ratings  provided  for  food  preserving  or  curing  compound* 
N.O.I.B.N.  will  apply. 


Page   Item  LCL  CL 

21        8      Change  to  read.,  cancelling  Items  9,  10  and  11,  page 
62  of  the  Classification: — 

Conveying,  dredging,  dumping  or  hoisting 
buckets,  dippers  or  skips,  power,  iron  or 
steel:  N.O.I3.N.: 

Loose  or  in  packages..   3 

Loose  or  in  packages,    straight   or  mixed, 

C.L.,  min.  wt.  30,000  pounds   5 

25  Add  the  following  item,  cancelling  Item  24, 

page  244  of  the  Classification,— 
Stone,  Artificial,  Polished: 

In  slabs,  in  boxes  or  crates   3 

In  blocks  or  pieces  in  boxes  or  crates,  or 
with  finished  surfaces  protected  by  box- 
ing or  crating  securely  strapped  to  each 

piece   3 

In  packages  named,  C.L.,  min.  wt.  3&,000 
pounds  


(Sgd.)     W.  E.  CAMPBELL, 

Chief  Traffic  Officer. 
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GENERAL  ORDER  No.  476 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association,  under 
section  322  of  the  Railway  Act,  for  approval  of  Supplement  No.  5  to 
Canadian  Freight  Classification  No.  17,  on  file  with  the  Board  under 
file  No.  33365.85. 

Monday,  the  17th  day  of  June,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 
Hon.  T.  C.  Norris,  Commissioner. 

Whereas  notice  has  been  given  by  the  Canadian  Freight  Association  in  the 
Canada  Gazette,  as  required  by  section  322  of  the  Railway  Aict,  and  copies 
of  the  said  supplement  were  furnished  to  the  mercantile  organizations  enumer- 
ated in  the  General  Orders  of  the  Board  Nos.  271,  348,  353  and  469,  with  the 
request  that  their  objections,  if  any,  be  filed  with  the  Board  within  thirty  days; 

Upon  consideration  of  the  said  objections;  and  upon  hearing  the  application 
at  the  sittings  of  the  Board  held  in  Ottawa,  May  28,  1929,  the  Canadian  Freight 
Association  and  the  Canadian  Manuf  a  carers'  Association  being  represented  at 
the  hearing,  and  what  was  alleged;  and  upon  the  report  and  recommendation  of 
its  Chief  Traffic  Officer — 

The  Board  orders:  That  the  said  Supplement  No.  5  to  the  Canadian  Freight 
Classification  No.  17  be,  and  it  is  hereby,  approved,  subject  to  the  following 
changes  and  additions,  namely: — 

Page   Item  LCL  CL 

11  Add  the  following  item.,  cancelling  Item  70,  page 

69,  of  the  Classification. 
Carriers,    second    hand    empty,    returned;  reels, 
cable,  hose  shipping,  lead  pipe,   or  wire  rope. .  3 

12  12      To  foe  eliminated. 

12  Add  t(he  following,  cancelling  Item  20,  page  76, 

of  the  Classification  : — 
Chemicals,  Drugs  or  Medicines: 

Bottles  or  jars,  glass,  N.O.I.B.N.  other  than 
cut  glass,  with  or  without  their  equipment 
of  caps,  covers,  stoppers  or  tops,  less  than 
one  gallon  in  capacity: 
Packed  in  barrels,  boxes  or  crates,  O.RJB. 

(See  Note)   3 

In  packages  named,  O.R.B.,  C.L.,  min.  wt. 

30,000  lbs   5 

17  Change  to  read: 

13  Salt: 

14  Smoked.    (See  Note) : 

In  glass  or  earthenware  packed  in  barrels  or 

boxes,  O.R.B   2 

In  inner  containers  other  than  glass  or  earthen- 
ware in  barrels  or  boxes   3 

In  bulk  in  barrels,  boxes  or  pails   4 

In  packages  named,  C.L.,  min.  wt.  30,000  lbs. .  5 
In  packages  named,  C.L.,  min.  wt.  36,000  lbs. .  10 

Note.— The  term  u  Smoked  SaTt  "  includes  salt  treated  by  direct  action  of  wood  smoke 
only.  Where  Smoked  Salt  contains  pyroligneoiis  acid,  sugar,  pepper,  saltpetre  or  other 
preserving  compounds,  ratings  provided  for  Food  Preserving  or  Curing  Compounds, 
N.O.I.B.N.  will!  apply. 
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Pase   Item  •  LCL  CL 


21  Change  to  read,  cancelling  Items  9,  10  and  11,  page 

62  of  the  Classification: — 
Conveying,   Dredging,   Dumping   or  Hoisting 
Buckets,  Dippers  or  skips,  power,  iron  or 
steel:  N.O.LB.N. 

Loose  or  in  packages   3 

Loose  or  in  packages,  atraiglht    or  mixed, 

C.L.,  min.  wt.  30,000  lbs.r   5 

25  Add  the  following  item,  cancelling  Item  24,  page 

244,  of  the  Classification, — 
Stone,  Artificial,  Polished: 

In  slabs,  in  boxes  or  crates   3 

In  blocks  or  pieces  in  boxes  or  crates,  or 
with  finished  surfaces  protected  by 
boxing  or  crating  securely  strapped  to 
each  piece   3 

In  packages  named,  C.L.,  min.  wt.  36,000 

pounds   5 

26  Change  to  read: 

5      Dampers,  chimney  or  fireplace,  iron  or  steel: 

Weighing  each  25  lbs.  or  over,  loose   1 

In  boxes  or  crates   3 

Loose  or  in  packages.  C.L.,  min.  wt.  24,000  lbs., 

subject  to  Rule  7   5 


H.  A.  McKEOWN, 

Chief  Commissioner. 


Application  of  the  North  Fraser  Harbour  Commissioners,  et  al,  for  an  Order 
requiring  the  establishment  of  Joint  Tariffs  making  applicable  to  and 
from  all  stations  on  the  Vancouver  and  Lulu  Island  Railway  the  same 
rates  as  are  now  or  hereafter  may  become  applicable  to  the  City  of 
Vancouver  and  the  City  of  New  Westminster. 

File  No.  6713.213 

JUDGMENT 
Chief  Commissioner  McKeown: 

The  North  Fraser  Harbour  Commissioners  and  others,  including  the  cor- 
porations of  the  district  of  Richmond,  the  city  of  South  Vancouver,  the  muni- 
cipality of  Point  Grey,  and  the  district  of  Burnaby,  have  petitioned  for  an 
order  directing  that  joint  tariffs  be  published  and  filed  by  the  British  Columbia 
Electric  Railway  Company  and  the  Canadian  Pacific  Railway  Company,  and 
the  Canadian  National  Railways,  making  applicable  to  Marpole,  Tuck,  Bridge- 
port and  other  stations  on  the  Vancouver  and  Lulu  Island  Railway,  the  same 
freight  rates  as  are  now  or  may  hereafter  become  applicable  to  the  city  of  Van- 
couver and  the  city  of  New  Westminster. 

At  the  hearing  in  Vancouver  in  January,  1929,  Mr.  D.  N.  Hossie  appeared 
for  the  applicants;  Mr.  Ladner,  M.P.,  for  the  Government  of  British  Columbia; 
and  Mr.  McCrossin  for  the  city  of  Vancouver,  all  in  support  of  the  application; 
the  Canadian  Pacific  Railway  Company  contra,  being  represented  by  Mr.  J.  E. 
McMullen,  and  Mr.  Jefferson,  Assistant  Freight  Traffic  Manager. 

In  opening  his  case,  Mr.  Hossie  defined  his  position  clearly  and  concisely 
by  saying: — 

"  The  situation  shortly  is  this,  Mr.  Chairman,  that  the  industries 
which  are  situated  in  the  area  in  question  "  (the  north  bank  of  the  Fraser 
river  from  and  including  the  plant  of  Huntting  Merritt  Lumber  Com- 
pany, Limited,  to  the  switching  limit  of  the  city  of  New  Westminster) 
"  are  not  granted  the  Vancouver  coast  rate.   According  to  the  Canadian 
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Pacific  Railway  and  Canadian  National  Railways  terminology,  the  rates 
to  Vancouver  and  New  Westminster  are  coastal  through  rates  to  all 
parts  of  the  Canadian  National  Railways  and  Canadian  Pacific  Railway 
systems,  but  this  area  lying  between  the  two  cities  of  Vancouver  and 
New  Westminster  is  subject  to  local  rates  on  the  British  Columbia  Elec- 
tric to  the  terminal  point,  Vancouver  or  New  Westminster,  as  the  case 
may  be.  .  .  .  WThat  we  are  asking  is  that  the  industries  in  this  area 
should  be  put  in  the  same  position  as  the  industries  in  Vancouver  and 
Westminster,  which  are  all  in  the  same  district." 

Involved  in  this,  as  well  as  in  similar  applications  in  1921  and  1926,  there 
is  the  question  of  the  interswitehing  area  and  the  limits  thereof  under  the 
Board's  General  Order  No.  252,  in  addition  to  the  question  of  rates  chargeable 
for  single-line  as  compared  with  two-line  hauls.  These  are  matters  of  wide 
importance  as  well  as  of  general  application,  and  inasmuch  as  any  alteration  of 
the  provisions  thereof  applied  in  one  locality  would  almost  necessarily  have  to 
be  followed  in  others,  it  is  not  felt  that,  without  further  hearing,  new  pronounce- 
ment upon  this  feature  of  the  application  should  be  made. 

But  another  question  has  been  introduced  by  the  applicants  touching  the 
relationship  between  the  British  Columbia  Electric  Railway  Company  and  the 
Canadian  Pacific  Railway  Company  which,  it  is  asserted,  is  responsible  for  the 
difficulty  under  which  applicants  claim  to  be  labouring. 

The  British  Columbia  Electric  Railway  Company  operates  the  Vancouver 
and  Lulu  Island  Railway,  all  the  capital  stock  of  which  is  owned  and  held  by 
the  Canadian  Pacific  Railway  Company.  On  August  31,  1901,  the  Vancouver 
and  Lulu  Island  Railway  Company  leased  its  line  and  all  its  rights  and  powers 
and  franchises  to  the  Canadian  Pacific  Railway  Company  for  a  term  of  999 
years,  and  the  Vancouver  and  Lulu  Island  Railway  is  operated  over  the  area 
in  question  here,  under  said  lease  to  the  Canadian  Pacific  Railway  Company. 
The  railway  so  leased,  then  consisted  of  a  line  from  the  south  end  of  Granville 
street  to  Steveston  on  Lulu  island  and  the  branches  extending  easterly  from  the 
main  line  along  the  south  shore  to  False  creek  and  westerly  to  Kitsilano.  These 
lines  were  thereafter  operated  by  the  Canadian  Pacific  Railway  Company,  and 
the  portions  thereof  within  the  limits  of  Vancouver  city  are  treated  as  part  of 
its  Vancouver  terminals. 

The  British  Columbia  Electric  Railway  Company  was  incorporated  in 
England  under  the  Companies  Act,  1862-1893,  on  April  3,  1897,  and  by  it  are 
operated  the  Central  Park  line,  the  Lulu  Island  Branch  (sometimes  called  the 
Vancouver- Westminster  line),  the  Vancouver,  Fraser  Valley  and  Southern 
Railway,  as  well  a<s  a  line  from  New  Westminster  east  to  Chilliwack  on  the 
south  side  of  the  Fraser  river,  and  on  all  its  lines,  with  the  exception  of  the 
Lulu  Island  Branch,  Vancouver-New  Westminster,  joint  rates  are  published  by 
the  British  Columbia  Electric  Railway  Company  with  the  Canadian  Pacific 
Railway  Company  and  the  Canadian  National  Railways,  but  over  the  latter 
line  the  Canadian  National  Railways  is  not  accorded  joint  rates  on  the  same 
basis  as  the  Canadian  Pacific  Railway  Company. 

The  only  joint  rates  in  effect  between  the  Canadian  National  Railways 
and  the  Vancouver  and  Lulu  Island  Railway  Company  are  as  follows: — 

On  live  stock  from  points  on  the  Canadian  National  Railways,  150  miles 
and  over,  to  points  on  the  Vancouver  and  Lulu  Island  Railway,  on  the  basis 
of  li  cents  per  100  pounds  over  Vancouver. 

On  lumber,  joint  rates  are  in  effect  from  points  on  the  Vancouver  and  Lulu 
Island  Railway  to  local  stations  on  the  Canadian  National  (not  competitive 
with  the  Canadian  Pacific)  on  what  is  known  as  the  coast  basis  over  joint 
or  two-line  hauls,  but  the  majority  are  from  1  cent  to  \\  cents  per  100  pounds 
higher  for  joint  haulis. 
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Both  eastbound  and  westbound  transcontinental  rates  to  and  from  Marpole 
are  on  the  Vancouver  basis,  but  routing  is  only  provided  via  Port  Arthur. 

In  answer  to  the  question  why  the  joint  rates  are  not  published  with  the 
Canadian  National  Railways,  as  well  as  with  the  Canadian  Pacific  Railway 
Company,  over  the  Lulu  Island  line,  Mr.  Power,  General  Freight  Agent  of  the 
British  Columbia  Electric  Railway  Company,  said  that  the  latter  company  is 
operating  under  an  agreement  with  the  Canadian  Pacific  Railway  Company 
under  which  it  is  provided  that  the  Vancouver  and  Lulu  Island  Railway 
Company  will  not  publish  through  rates  without  permission  from  the  Canadian 
Pacific  Railway  Company.  This  agreement  was  first  made  in  1904  and  repeated 
in  1909,  and  because  of  certain  provision  therein  contained,  and  hereinafter 
more  particular  referred  to,  the  British  Columbia  Electric  Railway  Company 
has  not  published,  and  does  not  publish,  joint  rates  with  the  Canadian  National 
Railways  over  the  Vancouver  and  Lulu  Island  Railway;  while,  on  the  other 
hand,  such  joint  rates  are  published  with  the  Canadian  Pacific  Railway  covering 
nearly  everything  that  moves  from  the  district  served  by  the  Vancouver  and 
Lulu  Island  Railway. 

By  the  agreement  of  1904,  the  Canadian  Pacific  Railway  Company  arranged 
with  the  British  Columbia  Electric  Railway  Company,  Limited,  to  operate 
electrically  the  line  extending  west  to  Kitsilano,  and  under  an  agreement  in  the 
following  year  made  on  April  9,  1905,  like  arrangements  were  made  to  operate 
electrically  the  main  line  south  of  Steveston,  passing  through  Marpole,  as  well 
as  the  branch  extending  easterly  along  the  south  shore  of  .False  creek.  Such 
agreements  were  confirmed  bv  Act  of  Parliament,  chapter  66  of  the  Statutes 
of  1907. 

In  paragraph  9  of  the  latter  agreement  it  was  provided  as  follows: — 

"  9.  The  party  of  the  second  part  further  covenants  that  in  the 
operation  of  the  said  railway  by  it,  no  cars  carrying  freight  belonging 
to  any  other  railway  company  shall  be  run  over  the  said  railway  except 
with  the  consent  of  the  party  of  the  first  part,  and  no  traffic  arrange- 
ment shall  be  made  by  it  with  any  company  competing  with  the  party 
of  the  first  part  as  to  the  handling  of  its  passengers,  express  or  freight 
traffic  or  traffic  of  any  kind;  it  being  expressly  understood  and  agreed 
that  the  party  of  the  second  part  shall  not  carry  any  traffic  over  the  said 
railway  to  the  advantage  of  any  such  competing  railway  company  and 
that  in  the  transportation  of.  exchange  carload  freights  the  Canadian 
Pacific  Railway  Company's  car  or  cars  designated  by  it  ©hall  be  used 
and  such  cars  shall  be  subject  to  the  usual  per  diem  charge  and  penalty 
which  is  embodied  in  the  general  tariff  hereto  annexed  marked  *  D  \" 

By  a  memorandum  of  agreement  made  on  the  26th  day  of  October,  1909, 
between  the  British  Columbia  Electric  Railway  Company,  Limited,  of  the 
first  part,  and  the  Canadian  Pacific  Railway  Company,  of  the  second  part,  the 
British  Columbia  Electric  Railway  Company  undertook  that,  in  the  operation 
of  its  railways  above  referred  to,  the  provisions  embodied  in  the  above  para- 
graph should  be  observed  and  carried  out,  and  the  isame  are  now  observed  and 
acted  upon  as  a  matter  of  contract  between  the  British  Columbia  Electric 
Railway  Company  and  the  Canadian  Pacific  Railway  Company. 

It  is  claimed  on  behalf  of  the  Canadian  Pacific  Railway  Company  that 
the  Vancouver  and  Lulu  Island  Railway  has  always  been  treated  for  traffic 
purposes  as  part  of  the  Canadian  Pacific  Railway  system,  and  that  there 
is  nothing  in  the  Railway  Act  by  which  the  company  can  he  compelled  to  permit 
traffic  originating  at  points  on  its  own  lines  to  be  handed  over  to  a  competing 
carrier  at  the  nearest  junction  point,  and  thus  deprive  the  originating  carrier 
of  the  long  haul.  It  may  be  noted  that  the  agreements  of  1909  were  not  approved 
bv  the  Board  as  contemplated  by  section  364  of  the  Railway  Act,  1906  (section 
154  of  the  Act  of  1919). 
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Mr.  Hossie  states,  Vol.  540  of  the  evidence,  p.  208: — 

"  We  had  Mr.  Power  in  the  box,  who  admitted  on  cross-examination 
that  but  for  this  agreement  holding  him  off,  his  company  would  be  willing 
to  file  this  joint  rate  tariff  that  we  are  looking  for.  So  that  the  only 
thing  we  have  standing  between  us  and  the  alleviation  of  this  present 
situation  is  an  agreement — as  the  Mayor  very  rightly  said — made  19 
years  ago,  behind  which  the  Canadian  Pacific  Railway  are  standing  in 
order  to  belabour  the  industries  of  the  North  arm  of  the  Fraser. 

"  Now  but  for  that  agreement,  the  Canadian  National  Railways  or 
the  British  Columbia  Electric  would  file  tariffs  such  as  we  want,  and  of 
course  would  file  them  with  the  Canadian  National  Railway.  And  the 
Canadian  National  would  also  concur.  The  Canadian  National,  how- 
ever, cannot  file  them  while  the  agreement  stands,  because  they  would 
have  to  pay  the  local  rate  from  Westminster  or  Vancouver  as  the  case 
might  be,  to  the  point.  That  is,  they  would  have  to  absorb,  and  they 
would  not  be  able  to  publish  a  joint  rate  which  the  Board  would  appor- 
tion as  between  the  Canadian  National  Railway  and  the  British  Colum- 
bia Electric.  With  the  agreement  standing  as  it  is,  the  British  Columbia 
Electric  of  course  would  not  initiate  the  rate  nor  would  they  concur  in 
it,  and  it  would  require  an  order  of  the  Board  in  order  to  apportion  the 
joint  rate. 

u  But  if  the  agreement  were  gone,  then  we  are  told  by  the  British 
Columbia  Electric  that  they  would  file  the  joint  tariff,  as  they  would 
be  required  to  do  under  section  316,  or  section  336  I  think  it  is,  of  the 
Act." 

The  agreements  subject  to  consideration  were  entered  into  by  virtue  of 
section  154  of  the  Railway  Act,  and  subsection  4  thereof  enacts  that: — 

"(4)  Neither  the  making  of  any  such  arrangement  or  agreement, 
nor  anything  therein  contained,  nor  any  approval  thereof,  shall  restrict, 
limit  or  affect  any  power  by  this  Act  vested  in  the  Board,  or  relieve  the 
company  from  complying  with  the  provisions  of  this  Act." 

It  is  pointed  out  that  the  agreements  referred  to  prevent  the  British 
Columbia  Electric  Railway  Company  from  entering  into  joint  traffic  arrange- 
ments with  the  Canadian  National  Railways  as  otherwise  they  might  do  under 
the  provisions  of  sections  336  and  337  of  the  Act;  also  that  by  section  316  of 
the  Act,  railway  companies  must  afford  to  all  persons  and  companies  all  reason- 
able and  proper  facilities  for  delivering  traffic  upon  and  from  their  several 
railways,  for  the  interchange  of  traffic.    Section  316  enacts: — 

"  316.  (1)  All  railway  companies  shall,  according  to  their  respec- 
tive powers,  afford  to  all  persons  and  companies  all  reasonable  and 
proper  facilities  for  the  receiving,  forwarding  and  delivering  of  traffic 
upon  and  from  their  several  railways,  for  the  interchange  of  traffic 
between  their  respective  railways,  and  for  the  return  of  rolling  stock. 

"(2)  Such  facilities  to  be  so  afforded  shall  include  the  due  and 
reasonable  receiving,  forwarding  and  delivering  by  the  company,  at  the 
request  of  any  other  company,  of  through  traffic,  and,  in  the  case  of 
goods  shipped  by  carload,  of  the  car  with  the  goods  shipped  therein,  to 
and  from  the  railway  of  such  other  company,  at  a  through  rate;  and 
also  the  due  and  reasonable  receiving,  forwarding  and  delivering  by  the 
company,  at  the  request  of  any  person  interested  in  through  traffic,  of 
such  traffic  at  through  rates." 

The  contention  is  made  that  because  of  clause  9  of  the  agreement  above 
noted,  whereby  the  British  Columbia  Electric  Railway  Company  has  under- 
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taken  not  to  publish  joint  rates  with  the  Canadian  National  Railways  for  the 
district  affected,  the  latter  company,  as  well  as  the  manufacturers  within  said 
area,  are  put  at  a  serious  disadvantage  in  carrying  on  their  business. 

Having  heard  the  evidence  given  by  different  persons  interested  who  are 
engaged  in  many  lines  of  business  within  the  said  area,  I  have  come  to  the 
conclusion  that  as  a  matter  of  fact  the  non-publication  of  joint  rates  with  the 
Canadian  National  Railways,  in  many  instances,  works  to  their  detriment. 
Evidence  upon  this  point  was  given  by  A.  W.  G.  Clarke,  manager  of  the  British 
Columbia  Concrete  Company,  doing  business  at  Marpole,  who  testified  that 
his  competition  is  principally  from  Medicine  Hat,  as  well  as  from  the  Clayburn 
plant  beyond  Westminster.  He  stated  that  not  having  the  through  commodity 
rates  on  its  products,  his  company  is  compelled  to  pay  what  amounts  to  two 
local  freight  rates.  That  is,  the  terminal  rate  from  either  Vancouver  or  [New 
Westminster,  plus  the  local  rate  from  Marpole  to  either  of  the  last-mentioned 
points,  at  the  rate  of  1\  cents  on  a  24.000  pound  minimum,  and  5  cents  on  a 
40,000  pound  minimum. 

Mr.  A.  R.  McFarlane,  who  carries  on  a  lumber  business,  testified  that 
about  60  per  cfent  of  the  output  of  his  concern  goes  to  Canadian  National  points 
in  Canada,  and  that  while  the  material  shipped  is  destined  to  such  points,  it  is 
hauled  for  a  long  way  over  the  British  Columbia  Electric  and  Canadian  Pacific 
Railways,  so  that  the  Canadian  National  Railways  have  only  what  is  practically 
a  switching  charge;  and,  in  addition  to  the  higher  figure,  through  lack  of  a 
joint  rate  he  could  procure  no  business  from  the  Canadian  National  Railways 
and  could  sell  no  car  material  to  that  company  at  all.  He  estimated  that,  apart 
from  any  profit  his  company  might  have  made  in  Canadian  National  business, 
or  in  any  other  business  which  he  could  not  touch,  his  company  was  compelled 
to  absorb  between  $3,500  and  $4,000  arbitraries,  in  order  to  do  the  business. 

Testimony  from  the  last-named  witnesses  was  of  a  nature  which  could  be 
duplicated  by  other  evidence  of  like  import,  but  Mr.  Hossie  advised  the  Board 
that  he  would  simply  call  representative  witnesses  who  would  state  the  result 
of  the  lack  of  joint  rates  in  a  manner  common  to  all  the  industries  within  that 
territory,  amounting  to  some  thirty  in  number. 

Further  evidence  was  given  by  H.  J.  Moore,  a  resident  of  Vancouver, 
engaged  in  real  estate  business,  to  the  effect  that  the  lack  of  joint  rates  is  retard- 
ing the  development  of  the  locality  in  question  from  an  industrial  standpoint, 
giving  an  example  of  an  industry  which  declined  to  settle  at  that  point  because 
of  the  freight  handicap  in  question.  Representations  to  the  same  end  are  filed 
by  the  Boards  of  Trade  of  Vancouver,  New  Westminster,  Point  Grey,  South 
Vancouver,  Burnaby,  Richmond,  and  the  Associated  Boards  of  Fraser  River 
Valley,  also  by  the  city  and  municipal  councils  of  Vancouver,  New  Westminster, 
Burnaby,  Richmond,  as  well  as  a  large  number  of  industries  located  along  the 
-  north  bank  of  the  Fraser  river. 

As  between  the  two  railways  themselves,  I  would  not  be  inclined  to  view 
this  phase  of  the  complaint  seriously,  inasmuch  as  the  Canadian  Pacific  Rail- 
way Company  gives  good  service  over  its  own  lines  and  was  on  the  ground 
first,  and  made  its  agreement  with  the  British  Columbia  Electric  Railway 
Company,  taking  responsibilities  thereunder.  But  since  it  is  shown  that  by 
carrying  out  this  contract  detriment  is  occasioned  to  the  business  interests  of 
the  locality  involved,  I  think  it  is  the  duty  of  the  Board  to  give  what  relief 
it  can. 

The  contract  entered  into  between  the  British  Columbia  Electric  and  the 
Canadian  Pacific  Railway  Companies  is  intra  vires,  although  the  specific 
approval  of  the  Board  to  its  renewal  was  not  obtained.  I  do  not  think  that 
anything  can  be  said  to  turn  upon  that  fact.  Neither  can  it  be  said  that  the 
terms  of  such  agreement  in  any  way  impair  the  powers  of  the  Board,  or  relieve 
the  companies  from  complying  with  the  provisions  of  the  Railway  Act.  As 
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hereinbefore  set  out,  the  British  Columbia  Electric  Railway  Company  has  set 
up  and  observed  joint  tariff  relationship  with  the  Canadian  Pacific  Railway 
Company,  but  by  reason  of  the  agreement  alluded  to,  declines  so  to  do  as 
regards  the  Canadian  National  Railways.  The  denial  of  these  facilities  occa- 
sions loss  and  detriment  to  industries  along  the  north  branch  of  the  Fraser 
river,  as  detailed  in  the  evidence  and  referred  to  in  this  judgment. 

I  am  therefore  of  opinion  that  notwithstanding  such  agreement,  joint  rates 
should  be  published  between  the  British  Columbia  Electric  and  Canadian 
National  Railways  on  the  basis  as  now  exists  between  the  British  Columbia 
Electric  and  the  Canadian  Pacific  Railway  Companies.  The  British  Columbia 
Electric  Railway  Company  and  the  Canadian  National  Railways  are,  there- 
fore, directed  to  publish  and  file,  effective  not  later  than  July  15,  1929,  between 
stations  on  the  Vancouver  and  Lulu  Island  Railway  and  points  on  the  Cana- 
dian National  Railways  via  direct  connection  between  the  companies,  joint 
rates  on  the  same  basis  as  those  now  published  between  said  Vancouver  and 
Lulu  Island  points  and  stations  on  the  Canadian  Pacific  Railway. 

Ottawa,  June  4,  1929. 

Commissioner  Norris  concurred. 


ORDER  No.  42808 

In  the  matter  of  the  application  of  The  North  Fraser  Harbour  Commissioners, 
British  Columbia  Concrete  Company,  Limited,  Burrard  Packing  Com- 
pany, Limited,  Bloedel,  Stewart  &  Welch,  Limited,  Canadian  White 
Pine  Company,  Limited,  British  Columbia  Red  Cedar  Shingle  Company, 
Limited,  Bernard  Timber  and  Logging  Company,  Eburne  Saw  Mills, 
Limited,  Dominion  Mills,  Limited,  Corporation  of  the  District  of  Rich- 
mond, Corporation  of  the  City  of  South  Vancouver,  Corporation  of  the 
Municipality  of  Point  Grey,  and  Corporation  of  the  District  of  Burnaby 
for  an  Order  requiring  the  establishment  of  joint  tariffs  making  applicable 
to  and  from  all  stations  on  the  Vancouver  &  Lulu  Island  Railway  the 
same  rates  as  are  now  or  hereafter  may  become  applicable  to  the  City 
of  Vancouver  and  the  City  of  New  Westminster: 

File  No.  6713.213 

Monda*.  the  10th  day  of  June,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
Hon.  T.  C.  Norris,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Vancouver, 
January  9,  1929,  in  the  presence  of  counsel  for  and  representatives  of  the  appli- 
cants, the  Government  of  the  province  of  British  Columbia,  the  city  of  Van- 
couver, the  Canadian  Pacific  Railway  Company,  Canadian  National  Railways 
and  British  Columbia  Electric  Railway  Company,  Limited,  and  what  was 
alleged;  and  upon  reading  the  written  submissions  filed: — 

The  Board  orders:  That  the  British  Columbia  Electric  Railway  Company, 
Limited,  and  Canadian  National  Railways,  be,  and  they  are  hereby,  directed 
to  publish  and  file,  effective  not  later  than  July  15,  1929,  between  stations  on 
the  Vancouver  and  Lulu  Island  Railway  and  points  on  the  Canadian  National 
Railways  via  direct  connection  between  the  companies,  joint  rates  on  the  same 
basis  as  those  now  published  between  the  said  Vancouver  and  Lulu  Island 
points  and  stations  on  the  Canadian  Pacific  Railway. 

H.  A.  McKEOWN, 

Chief  Commissioner. 
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ORDER  No.  42746 

In  the  matter  of  the  application  of  the  Express  Traffic  Association  of  Canada 
for  approval  of  Supplement  No.  8  to  Tariff  C.R.C.  No.  E.T.  694,  covering 
Regulations  for  the  Transportation  by  Express  of  Acids,  Inflammables, 
Oxidizing  Substances,  and  Samples  of  Explosives,  on  file  with  the  Board 
under  file  No.  1717.12. 

Friday,  the  31st  day  of  May,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
Hon.  T.  C.  Norris,  Commissioner. 

Upon  reading  the  submissions  filed  on  behalf  of  the  parties  interested,  and 
the  report  and  recommendation  of  the  Assistant  Chief  Traffic  Officer  of  the 
Board, — 

It  is  ordered:  That  the  said  Supplement  No.  8  to  Tariff  C.R.C.  No.  E.T. 
694,  filed  by  C.  N.  Ham,  Chairman  of  the  Express  Traffic  Association,  covering 
regulations  for  the  transportation  by  express  of  acids,  inflammables,  oxidizing 
substances,  and  samples  of  explosives,  on  file  with  the  Board  under  file  No. 
1717.12,  be,  and  it  is  hereby,  approved,  with  the  following  addition  to  paragraph 
59-F  of  the  Supplement:  — 

"  Labels  authorized  by  the  present  regulations  may  be  used  until  further 
notice." 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  42752 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freights  Rates  Act. 

File  No.  34822.2 
Saturday,  the  1st  day  of  June,,  A.D.  1929. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

The  Board  orders:  That  the  tolls  published  in  the  following  schedules  filed 
by  the  Canadian  National  Railways  under  section  3  of  the  Maritime  Freight 
Rates  Act  be,  and  they  are  hereby  approved,  namely: — 

Supplement  10  to  C.R.C.  No.  E-1232. 
Supplement  20  to  C.R.C.  No.  E-1235. 
Supplement  22  to  C.R.C.  No.  E-1237. 
Supplement  5  to  C.R.C.  No.  E-1239. 
Supplement  18  to  C.R.C.  No.  E-1244. 
Supplement    7  to  C.R.C.  No.  E-1257. 


S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  No.  42753 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freights  Rates  Act. 

File  No.  34822.9 

Saturday,  the  1st  day  of  June.  A.D.  1929. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  Tariff  C.R.C.  No.  239,  filed  by  the  Quebec 
Oriental  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act, 
be,  and  it  is  hereby,  approved,  subject  to  the  provisions  of  subsection  2  of  sec- 
tion 3  o£  the  said  Act;  the  Quebec  Oriental  Railway  Company's  proportion  to 
be  reported  at  3J  cents  per  100  pounds. 

2.  And  the  Board  hereby  certifies  that  the  Quebec  Oriental  Railway  Com- 
pany's proportion  of  the  normal  toll  which  but  for  the  said  Act  would  have  been 
effective  in  lieu  of  that  published  in  the  said  Tariff  C.R.C.  No.  239,  approved 
herein,,  is  4^  cents  per  100  pounds. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 


ORDER  No.  42759 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freights  Rates  Act. 

File  No.  34822.12 

Wednesday,  the  5th  day  of  June,  A.D.  1929. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  on  wood-pulp  from  Fairville,  New  Brunswick,  to 
Edmundston,  New  Brunswick,  in  Supplement  No.  3  to  Tariff  C.R.C.  No.  E-4304, 
filed  by  the  Canadian  Pacific  Railway  Company  under  section  9  of  the  Mari- 
time Freight  Rates  Act,  be,  and  it  is  hereby,  approved,  subject  to  the  provisions 
of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  which  but  for  the 
said  Act  would  have  been  effective  in  lieu  of  that  published  in  the  said  Supple- 
ment No.  3  to  Tariff  C.R.C.  No.  E-4304,  approved  herein,  is  22  cents  per  100 
pounds. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 
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ORDER  No.  42760 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freights  Rates  Act. 

File  No.  34822.13 

Wednesday,  the  5th  day  of  June,  A.D.  1929. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  section  B,  item  1,  of  Supplement  No.  14  to 
Tariff  C.R.C.  No.  783,,  filed  by  the  Dominion  Atlantic  Railway  Company  under 
section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved, 
subject  to  the  provisions  of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which  but  for  the 
said  Act  would  have  been  effective  in  lieu  of  those  published  in  the  said  section 
B,  item  1,  of  Supplement  No.  14  to  Tariff  C.R.C.  No.  783,  approved  herein,  are: 
carloads,  15^  cents  per  100  pounds ;  less  than  carloads,  27^  cents  per  100  pounds. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  42773 

In  the  matter  of  the  Order  of  the  Board  No.  1^2501,  dated  April  23,  1929,  requir- 
ing the  Canadian  National  Railway  Company  to  bear  and  pay  seventy 
per  cent  of  the  total  cost  of  reconstructing  the  bridge  carrying  Notre  Dame 
Street  West,  St.  Henri,  in  the  City  of  Montreal,  Province  of  Quebec,  over 
and  across  the  Montreal  Terminals  Subdivision  of  the  Company,  the 
remaining  thirty  per  cent  to  be  paid  by  the  Montreal  Tramways  Com- 
pany; the  cost  of  maintaining  the  said  bridge  to  be  borne  and  paid 
seventy  per  cent  by  the  Railway  Company  and  thirty  per  cent  by  the) 
Montreal  Tramways  Company;  the  cost  of  maintaining  the  wearing  sur- 
face of  the  bridge  to  be  paid  by  the  City  of  Montreal. 

File  No.  4000.3 

Frtday,  the  7th  day  of  June,  A.D.  1929. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

Upon  reading  what  has  been  filed  on  behalf  of  the  city  of  Montreal,  and 
the  report  of  its  Assistant  Chief  Engineer, — 

The  Board  orders:  That  the  said  Order  No.  42501,  dated  April  23,  1929, 
be,  and  it  is  hereby,  amended  by  striking  out  the  words,  "  the  cost  of  maintain- 
ing the  wearing  surface  of  the  bridge  to  be  paid  by  the  city  of  Montreal  at 
the  end  of  the  order,  and  substituting  therefor  the  words,,  "  the  wearing  surface 
of  the  bridge  to  be  maintained  by  the  city  of  Montreal  and  the  Montreal  Tram- 
ways Company,  in  accordance  with  their  agreement,  dated  January  28,  1918, 
namely,  the  Montreal  Tramways  Company  to  maintain  that  portion  within  and 
between  its  tracks  and  for  eighteen  inches  on  each  side  thereof,  the  remainder  to 
be  maintained  by  the  city 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


154 


GENERAL  ORDER  No.  463D 

In  the  matter  of  the  General  Order  of  the  Board  No.  1+63,  dated  September  19, 
1928,  amending  General  Order  No.  403,  dated  June  6,  1924,  requiring  rail- 
way companies,  subject  to  the  jurisdiction  of  the  Board  to  install  electric 
lights  in  the  classification  and  marker  lamps  of  all  locomotive  engines  in 
service  which  are  now,  or  in  future  may  be,  equipped  with  electric  light 
installations.  File  No.  6511.8.5 

Saturday,  the  8th  day  of  June,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
Hon.  T.  C.  Norris,  Commissioner. 

Whereas  the  said  General  Order  No.  463  amends  the  said  General  Order 
No.  403  by  striking  out  the  words  "  and  marker  "  in  the  third  line,  and  in  the 
seventh  and  tenth  lines,  of  the  operative  part  of  the  order;  and  requires  that  in 
all  cases  in  which  a  locomotive  is  electrically  equipped,  the  back-up  light,  or 
centre  lamp,  on  the  back  of  the  tender  should  be  an  electric  light,  of  sufficient 
candle  power  to  give  light  to  the  "man-hole"  or  "water-hole"  on  the  tender  and 
at  the  same  time  throw  light  on  the  track  immediately  at  the  rear  of  the  tender, 
as  well  as  at  a  distance  behind  it; 

And  whereas  it  appears  that  the  Toronto,  Hamilton  and  Buffalo  Railway 
Company  took  steps  to  comply  with  the  said  General  Order  No.  403  and  pro- 
vided electric  connections  for  marker,  rear  lamps,,  and  back-up  lamps,  and  com- 
plied with  such  order  in  its  entirety; 

Upon  the  report  and  recommendation  of  the  Chief  Operating  Officer  of  the 
Board, — 

It  is  ordered:  That  the  Toronto,  Hamilton  and  Buffalo  Railway  Company 
be,  and  it  is  hereby,  authorized  to  continue  the  use  of  the  electrically  lighted 
back-up  lamp  located  on  the  rear  of  the  tender  of  its  locomotives;  and  that  in 
addition  the  said  railway  company  shall  install  an  electric  light  at  the  back  of 
the  coal  hopper  on  the  tenders  of  all  such  locomotives  of  sufficient  candle  power 
to  give  light  to  the  "man-hole  "  or  "water-hole"  of  the  tender. 

THOMAS  VIEN, 

Deputy  Chief  Commissioner. 


ORDER  No.  42812 

hi  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act        File  No.  34822.12 

Monday,  the  17th  day  of  June,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
Hon.  T.  C.  Norms,  Commissioner 

The  Board  orders: 

1.  That  the  toll  published  from  Edmuradston,  New  Brunswick,  to  Waterloo, 
Ontario,  in  Item  40-c  of  Supplement  No.  6  to  Tariff  C.R.C.  No.  E-4314,  filed 
by  the  Canadian  Pacific  Railway  Company  under  section  9  of  the  Maritime 
Freight  Rates  Act,  be,  and  it  is  hereby,  approved,  subject  to  the  provisions  of 
subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  which  but  for  the 
said  Act  would  have  been  effective  in  lieu  of  that  published  in  the  said  Item  40-c 
of  Supplement  No.  6  to  Tariff  C.R.C.  No.  E-4314,  approved  herein,  is  51  cents 
per  100  pounds. 

H.  A  McKEOWN, 

Chief  Commissioner. 
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ACCIDENTS    REPORTED    TO    THE    OPERATING  DEPARTMENT 
BOARD   OF   RAILWAY   COMMISSIONERS,  FOR 
MONTH  OF  APRIL,  1929 

Railway  accidents   183— Involving  20  persons  killed  and  178  injured. 

Railway  accidents  at  "highway  crossings  .  26— Involving   8  persons  killed  and    31  injured. 

Total   209 

Killed  Injured 

Passengers                                                                          —  20 

Employees                                                                           °  A<5^ 

Others                                                                               22  _J>6 

28  209 

DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 

Accidents 

Province  of  Quebec 

1  Automobile—Carelessness  of  driver:  Quebec  F-11888  (1928). 

2  Automobile— Quebec  license  F-6756;  21186. 

2  Pedestrian — Victims  deaf. 

Province  of  Ontario 

6      Automobile— Ran  into  side  of  train;  Ontario  license  C-5786;  142-624;  322-567; 
C-5-634;  282-332;  261-313. 

3  Automobile— Carelessness  of  driver:  Ontario  license  265-463;  C-28-457;  139-134. 

1  Motorcycle — Ran  into  side  of  train:  Ontario  license  27. 

2  Automobile— Ontario  license  140-012;  X-4-280. 
1      Horse  drawn  vehicle. 

Province  of  Alberta 

1  Automobile — Carelessness  of  driver:  Alberta  license  72-654. 
1  Automobile — Autobrakes  defective:  Alberta  license  45-831. 
1      Pedestrian — Carelessness  of  pedestrian. 

Province  of  Manitoba 

1      Automobile — Carelessness  of  driver:  Manitoba  license  34182. 

1  Horse  drawn  vehicle — Driven  attempted  to  beat  train. 

Province  of  Saskatchewan 

2  Automobile — Carelessness  of  driver:  Sask.  license  28-14;  36-440. 

Province  of  British  Columbia. 
1      Automobile— B.C.  license  74733. 

Of  the  26  accidents  at  highway  .crossings,  eight  occurred  at  protected  cross- 
ings and  eighteen  at  unprotected  crossings.    Twenty  of  the  accidents  occurred 
during  daylight  hours,  and  six  during  the  night. 
Ottawa,  June  20,  1929. 
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In  the  matter  of  Rules  and  Regulations  governing  the  construction  and  filing 
of  freight  and  passenger  schedides  with  the  Board. 


In  pursuance  of  the  powers  expressly  conferred  under  sections  324  and  325 
of  the  Railway  Act,  and  of  all  other  powers  possessed  by  the  Board  in  that 


The  Board  orders  as  follows: — 

1.  That  the  Rules  and  Regulations  Governing  the  Construction  and  Filing 
of  Freight  and  Passenger  Schedules,  attached  hereto  marked  "A",  and  pub- 
lished in  Circular  No.  223,  be,  and  they  are  hereby,  approved  for  the  use  of 
railway  companies,  or  properly  authorized  agents  thereof,  who  file  freight  and 
passenger  schedules  with  the  Board. 

2.  That  General  Orders  No.  398,  dated  April  11,  1924;  No.  407,  dated 
September  5,  1924;  No.  462,  dated  September  20.  1928,  be,  and  they  are  hereby, 
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File  No.  606 


Friday,  the  28th  day  of  June,  A.D.  1929. 


Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
Thomas  Vten,  K.C.,  Deputy  Chief  Commissioner. 
Hon.  T.  C.  Norms,  Commissioner. 


behalf- 


rescinded. 


THOMAS  VIEN, 

Deputy  Chief  Commissioner. 
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notices. 


(Cancelling  Circular  No.  204) 

Effective  August  1,  1929 

RULES    AND    REGULATIONS    GOVERNING    THE  CON- 
STRUCTION AND  FILING  OF  FREIGHT  RATE 
SCHEDULES 

The  term  "Local  Rate",  as  used  herein,  is  construed  to  mean  a 
rate  that  extends  over  the  line  of  one  carrier  only. 

"Local  Tariffs"  are  those  which  contain  "Local  Rates." 

The  term  "Joint  Rate",  as  used  herein,  is  construed  to  mean  a 
rate  that  extends  over  the  lines  of  two  or  more  carriers,  and  that  is 
made  by  arrangement  or  agreement  between  such  carriers  and 
evidenced  by  "Concurrence"  or  "Power  of  Attorney." 

"Joint  Tariffs"  are  those  which  contain  "Joint  Rates." 

The  term  "Through  Rate"  is  construed  to  mean  the  total  rate 
from  point  of  origin  to  destination.  It  may  be  a  local  rate;  a  joint 
rate;  or  a  combination  of  separately  established  rates. 

1.  Tariffs  and  Supplements  must  be  of  uniform  size,  namely,  eight 
(8)  inches  wide  by  eleven  (11)  inches  long,  and  be  consecutively 
numbered  with  the  prefix  "C.R.C."  in  the  upper  margin  of  title  page. 

When  filed  with  the  Board  they  must  be  accompanied  by  a  filing 
advice  in  duplicate  (see  appendix  "A") ,  consecutively  numbered  and 
containing  a  description  of  the  tariffs  or  supplements  covered  thereby. 
The  original  advice  will  be  retained,  and  the  duplicate  stamped  with 
date  of  receipt  and  returned. 

Typewritten  or  mimeographed  copies  of  tariffs  and  supplements 
will  not  be  accepted  unless  they  are  clear  and  legible  in  all  respects. 

2.  Under  the  provisions  of  Section  344  of  the  Railway  Act,  rail- 
way companies  subject  to  the  Act  are  authorized  to  issue  special  rate 
notices  between  points  which  are  not  competitive  in  the  following 
cases,  namely: — 

(a)  To  provide  for  the  prompt  shipment  of  any  freight  which 
may  unexpectedly  offer,  and  for  which  no  suitable  tariffs  have  been 
prepared,  on  condition  that  the  filing  and  publication  of  such  tariffs 
be  immediately  proceeded  with,  except  where  special  notice  has  been 
issued  to  cover  an  individual  consignment  and  the  rate  is  not  of  a 
permanent  character. 

(b)  To  provide  for  the  disposition  of  shipments  which  may  have 
been  forwarded  to  the  wrong  destination,  or  which  have  been  refused 
by  the  consignees,  by  returning  them  to  the  original  points  of  shipment 
at  less  than  the  ordinary  tariff  rate,  or  by  reforwarding  at  a  reduced 
rate  from  the  first  to  a  second  destination,  in  which  case  the  pub- 
lished rate  from  the  point  of  shipment  to  the  first  destination,  added 
to  the  reduced  rate  from  the  first  destination  to  the  second,  shall  not 
be  less  than  the  published  rate  for  a  through  haul  from  the  original 
shipping  point  to  the  second  or  final  destination. 
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(c)  To  provide  for  the  carriage  of  small  sample  or  trial  ship- 
ments for  testing  purposes,  with  a  view  to  opening  up  business,  as,  for 
example,  a  trial  shipment  of  ore  from  a  new  mine  to  the  smelter,  at 
actual  weight  at  the  carload  rate. 

(d)  To  provide  for  the  removal  of  livestock  by  rail  from  ex- 
hausted grazing  grounds  to  new  pastures  on  the  ranches  of  the  north- 
west, for  subsequent  reshipment  to  the  market. 

(e)  To  permit  a  railway  to  carry  fuel  or  other  freight  for  its  own 
employees  at  free  or  reduced  rates.  Such  special  rate  notices  need 
not  be  filed  with  the  Board. 

(/)  To  provide  for  the  movement  of  grain  that  may  remain  in 
country  storehouses  or  elevators  at  the  cleaning  up  of  the  season's 
business  preparatory  to  the  reception  of  the  new  crop,  at  carload  rate 
and  reduced  minimum  weight. 

Not  more  than  one  such  special  rate  shall  be  issued  per  annum  for 
each  storehouse  or  elevator  for  each  variety  of  grain. 

These  special  rate  notices  except  as  provided  in  paragraph  (e) 
shall  be  numbered  consecutively  and  mailed  to  the  Chief  Traffic 
Officer  as  soon  as  issued. 

They  shall  give  reference  to  Rule  No.  2  of  the  Board's  Circular 
No.  223  and  the  particular  section  thereof  under  which  issued;  they 
shall  also  show  the  tariff  rate,  if  any,  that  would  have  been  charged 
in  the  absence  of  such  notice,  and  shall  exist  merely  for  the  purpose 
of  giving  effect  to  the  rate  to  be  charged  for  the  specific  shipment 
mentioned  therein. 

Special  rate  notices  issued  under  section  (a)  of  this  rule  shall 
show  the  C.R.C.  number  of  the  tariff  or  supplement  in  which  the 
rate  will  be  published. 

If  not  possible  to  give  this  information,  a  cancellation  of  the 
special  rate  notice  shall  be  tiled  at  the  same  time  as  the  coveringl 
tariff  or  supplement,  and  such  cancellation  notice  shall  give  reference 
by  C.R.C.  number  to  the  tariff  or  supplement  in  which  the  rate  is 
published. 

3.  Standard  tariffs  of  maximum  tolls  must  be  filed  in  duplicate,  standard 
Except  as  otherwise  provided  herein,  but  one  copy  of  other  schedules  *ariffs. 

is  required  to  be  filed  with  the  Board  and  should  be  addressed  to  the  Number  of 
Chief  Traffic  Officer,  Board  of  Railway  Commissioners  for  Canada,  bTmed!0 
Ottawa,  Ont.    If  mailed  in  Canada,  and  the  envelope  is  plainly  Postage  free  if 
marked  "O.H.M.S.",  no  postage  is  required.  mailed  in 

Canada. 

4.  Competitive  rates  which,  owing  to  the  exigencies  of  competi-  Competitive 
tion,  are  urgently  required  to  be  brought  into  immediate  effect  with-  ^r^dTy 
out  previous  notice  to  the  Board,  may  be  acted  upon  before  filing  with  effective 
the  Board,  but  the  company  must  forthwith  file  a  tariff  containing without 
such  rates  together  with  a  clear  statement  of  the  nature  of  thenotlce' 
exigency  and  the  ground  for  so  acting. 

5.  (a)  A  separate  tariff  may  be  filed  under  C.R.C.  number  con-RUiegand 
taining  rules  and  regulations  which  are  to  govern  certain  tariffs,  and  Regulations 
such  rules  and  regulations  may  be  made  part  of  the  rate  tariff  by  the  p^^d  in 
following  reference: —  separate 

"  Governed,  except  as  otherwise  provided  by  rules  and tanffs' 
regulations  published  in    .    .    .    C.R.C.  No.    .    .    .,  supple- 
ments thereto  or  reissues  thereof."  •  >; 
j-i} 
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(b)  Tariffs  containing  rates  for  the  transportation  of  Explosives 
and  other  dangerous  articles  shall  contain  a  notice  to  the  effect  that 
they  are  governed  by  the  regulations  for  the  transportation  of  explos- 
ives and  other  dangerous  articles,  approved  by  the  Board  of  Railway 
Commissioners  for  Canada,  and  shall  give  reference  by  C.R.C.  num- 
ber to  the  publication  embodying  these  regulations. 

6.  Joint  tariffs  applying  from  points  on  more  than  one  railway 
must  be  filed  by  each  of  the  initial  carriers  under  its  own  C.R.C.  num- 
ber, unless  issued  and  filed  by  an  agent  under  power  of  attorney. 

7.  Joint  tariffs  naming  rates  applying  from  points  on  a  switching 
carrier  of  which  such  carrier  receives  a  proportion  which  is  not 
absorbed  by  the  connecting  carrier,  must  be  filed  by  the  switching 
carrier,  or  by  an  agent  under  power  of  attorney. 

8.  (a)  Section  338  of  the  Railway  Act  requires  the  filing  of  joint 
tariffs  applying  from  a  point  in  Canada  through  a  foreign  country  into 
Canada  or  from  a  point  in  Canada  to  a  foreign  country  by  the  sev- 
eral companies.  This  is  construed  to  permit  filing  by  the  initial  Can- 
adian carrier  on  behalf  of  itself  and  the  "  several  companies  "  referred 
to  in  this  section. 

(b)  Section  339  requires  the  filing  of  joint  tariffs  applying  from 
any  point  in  a  foreign  country  into  Canada  or  from  a  foreign  country 
through  Canada  into  a  foreign  country  by  any  continuous  route  oper- 
ated by  any  two  or  more  companies,  whether  Canadian  or  foreign. 
Such  tariffs  shall  be  filed  by  the  issuing  carrier  or  agent. 

9.  Each  carrier  shall  publish  and  file  in  duplicate,  under  a  C.R.C. 
number,  size  8  by  11  inches,  an  "  Official  Distance  Table,"  which  shall 
contain  the  exact  distance,  extended  not  to  exceed  two  decimal  points, 
between  its  stations.  Prepay  stations  shall  be  indicated  by  symbol 
and  at  points  where  either  carloads  or  less  than  carloads  are  not 
accepted  the  information  shall  be  shown.  There  shall  also  be  shown 
the  names  of  the  points  at  which  freight  traffic  may  be  interchanged 
with  the  lines  of  connecting  carriers,  the  names  of  the  carriers  with 
which  freight  traffic  may  be  interchanged  at  such  points,  whether  car- 
loads or  less,  or  both,  and  the  method  of  interchange  (switch  connec- 
tion or  cartage).  If  connection  is  made  through  an  intermediate  car- 
rier it  shall  be  so  shown. 

The  Official  Distance  Table  shall  contain  the  following  clause: — 

"  In  computing  the  distance  governing  traffic  handled  under 
mileage  rates  to  unloading  or  from  loading  sidings  not  named 
i_        herein,  the  mileage  published  to  or  from  the  nearest  station  or 
point  thereto  shall  be  used." 

If  so  desired,  the  information  as  to  prepay  stations  and/or  accept- 
ance of  carload  and  less-than-carload  traffic  may  be  omitted  from  the 
official  distance  table  and  included  in  the  official  station  list,  provided 
the  latter  publication  is  filed  with  the  Board  and  reference  by  C.R.C. 
number  given  thereto  in  filed  tariffs. 

Tariffs  which  contain  mileage  rates  shall  give  reference  by  C.R. 
number  to  the  Official  Distance  Table. 
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Note. — This  rule  applies  to  both  freight  and  passenger  mileage. 
One  list  containing  both  freight  and  passenger  mileage  will  be  deemed 
sufficient,  but  if  both  are  included  in  one  list,  C.R.C.  numbers  shall 
be  allotted  in  both  the  freight  and  passenger  series  and  copies  filed 
under  separate  filing  advices. 

10.  Each  carrier  shall  publish,  with  proper  C.R.C.  number,  andList°f 
file  in  duplicate,  a  complete  list  of  tariffs  naming  it  as  an  initial  or^ea^*° 
forwarding  carrier,  which  are  in  effect.     Such  list  shall  show, 

(a)  C.R.C.  number  of  each  tariff;  (6)  name  or  initial  of  carrier  or 
agent  by  whom  tariff  is  issued;  (c)  brief  description  of  the  character 
of  tariff  (which  should  be  done  by  using  the  term  "  class,"  "  com- 
modity," or  "  class  and  commodity,"  name  of  commodities  as  "  Grain 
and  Grain  Products,"  "  Iron  and  Steel  Articles,"  etc.) ;  (d)  concise 
statement  of  the  points  between  which  tariff  applies.  Supplements 
to  tariffs  need  not  be  included  in  this  list.  If  any  changes  are  made, 
the  list  shall  be  corrected  to  date  either  by  reissue  each  month,  or 
by  supplementing  each  month,  and  reissue  every  twelve  months. 

Commodity  tariffs  shall  be  entered  alphabetically  according  to 
the  principal  commodity,  and  those  applying  to  different  kinds  of 
the  same  commodity  shall  be  grouped  together.  For  example: 
"Lumber"— "Hardwood";  "  Lumber  "— "  Fir  " ;  etc. 

11.  (a)  The  act  of  mailing  is  not  construed  as  filing.  Schedules  statutory 
must  reach  Ottawa  in  time  to  give  at  least  the  statutory  notice  Ottawa* 
(thirty  days  for  advance,  .three  days  for  other  changes),  or  such 

other  notice  as  the  Board  may  in  special  cases  direct. 

(6)  Schedules  which  fail  to  give  the  statutory  notice  will  be 
returned  to  the  sender,  marked  "  Rejected." 

The  C.R.C.  number  of  the  rejected  schedule  shall  not  again  be  Rejection  of 
used,  and  the  substituted  schedule  shall  show  on  the  title  page  the  ScheduiIes- 
following:    "  Issued  in  lieu   of    (reference   here   to   the  rejected 
schedule)  rejected  by  the  Board  of  Railway  Commissioners  for 
Canada." 

(c)  Through  rates  between  points   in  the  United  States  and  Rejection  of 
points  in  Canada  published  in  tariffs  filed  with  both  the  Interstate  ^rds^by 
Commerce  Commission  and  the  Board  of  Railway  Commissioners  Commerce 
for  Canada  which  are  rejected  by  the  Interstate  Commerce  Commis-  Commission, 
sion  will  be  marked  as  rejected  in  the  Board's  files  and  returned  to 
person  filing. 

Issuing  carrier  or  agent  shall   immediately   notify  the  Chief 
Traffic  Officer  of  the  Board  of  such  rejection. 

12.  Railway  companies  having  general  offices  at  Winnipeg  Or  Telegraphic 
west  thereof  are  authorized  in  cases  of  emergency  only  to  notify  the  advice  of 
Board  by  telegraph  of  a  proposed  change  in  rates,  provided—  fStrntes 

(a)  That  the  new  schedule  be  printed  and  publicly  posted  forc^^enoy 
the  full  period  required  by  the  Act,  namely,  thirty  days  in  the  case  carried 
of  an  advance,  and  three  days  for  other  changes;  distant 

.(b)  That  the  telegram  to  the  Board  plainly  state  the  changes  territoiy' 
proposed  to  be  made  in  the  rates,  and  the  effective  date  thereof; 

(c)  That  the  new  tariff  be  mailed  to  the  Board  not  later  than 
the  date  of  the  publication;  and 

(d)  That  a  copy  of  the  telegram  be  attached  to  the  printed 
tariff  filed  with  the  Board. 
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13.  Unless  shown  in  individual  tariffs  affected  thereby,  each 
carrier  shall  publish,  with  proper  C.R.C.  numbers,  and  file  separate 
tariffs  which  shall  contain  in  clear,  plain  and  specific  form  and  terms, 
all  the  charges,  such  as  switching,  icing,  storage,  elevation,  etc., 
together  with  all  other  charges  and  rules  which  in  any  way  increase 
or  decrease  the  amount  to  be  paid  on  any  shipment  as  stated  in  the 
tariff  which  contains  the  rate  applicable  to  such  shipment. 

Where  the  charges  as  herein  described  are  published  in  seperate 
tariffs,  reference  thereto  shall  be  made  in  individual  tariffs  contain- 
ing rates  affected  thereby. 

14.  A  tariff  or  supplement  having  once  been  cancelled  cannot 
be  restored.  If  it  is  desired  to  reinstate  rates  previously  abrogated, 
they  must  be  covered  by  an  entirely  new  schedule. 

15.  If  a  tariff  or  supplement  to  a  tariff  is  issued,  which  conflicts 
with  a  part  of  another  tariff  or  supplement  to  a  tariff  which  is  in 
force  at  the  time,  and  which  is  not  thereby  cancelled  in  full,  it  shall 
specifically  state  the  portions  of  such  other  tariffs  which  are  thereby 
cancelled,  and  such  other  tariffs  shall  at  once  be  correspondingly 
amended  in  the  regular  way.  It  will  not  be  necessary  to  give  in 
commodity  tariffs  or  supplements,  reference  to  class-rate  tariffs  that 
may  be  affected,  nor  to  give  in  class-rate  tariffs  or  supplements, 
reference  to  commodity  tariffs. 

16.  Cancellation  of  a  tariff  also  cancels  all  supplements  thereto 
if  in  effect  at  the  time. 

A  tariff  may  only  be  cancelled  by  a  supplement  to  that  tariff 
or  by  another  tariff.  Cancellation  of  one  tariff  by  a  supplement  to 
another  tariff  will  not  be  permitted. 

When  a  tariff  is  cancelled,  the  cancellation  notice  shall  show 
where  the  rate  or  rates  will  be  found  or  what  rate  or  rates  will  there- 
after apply. 

17.  A  tariff  of  four  pages  or  less  can  have  no  supplement  except 
for  purpose  of  cancellation,  and  the  following  note  shall  be  printed  in 
the  upper  margin  of  such  tariffs: — "  No  supplement  will  be  issued  to 
this  tariff  except  for  purpose  of  cancellation."  Larger  tariffs  may 
have  the  following  effective  supplements: — Tariffs  of  5  to  16  pages, 
one  supplement;  over  16  to  80  pages,  two  supplements;  over  80  to 
200  pages,  three  supplements;  over  200  pages,  four  supplements. 

Pages  of  loose  leaf  tariffs  shall  be  printed  on  one  side  only,  shall 
be  consecutively  numbered  and  designated  as  original  page  1,  original 
page  2,  etc.  Each  page  shall  show  at  the  top  the  name  of  the  issuing 
carrier  or  agent,  the  C.R.C.  number  and  the  page  number;  at  the 
bottom  of  the  page  shall  be  shown  the  date  of  issue,  the  effective  date 
and  name  of  issuing  officer  or  agent. 

Changes  in  loose  leaf  tariffs  shall  be  made  by  reprinting  the  page 
which  shall  be  designated  as  "  first  revised  page  1  cancels  original 
page  1  "  or  "  second  revised  page  1  cancels  first  revised  page  1  "  etc. 

18.  Tariffs  containing  rail-and-water  rates  applicable  via  routes 
upon  which  it  is  necessary  to  close  navigation  during  a  portion  of 
each  year,  must  provide  for  the  discontinuance  and  restoration  of 
service  over  such  routes  in  the  manner  prescribed  in  sections  (a)  to 
(e)  inclusive  of  this  rule. 
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(a)  The  following  notation  shall  appear  on  the  title-page  of  the  Notation  on 
tariff:-  .  title'page- 

Transportation  service  in  connection  with  (here 

insert  name  of  water  carrier  or  carriers  specified  in  the  tariff) 
is  subject  to  discontinuance  and  restoration  as  indicated  on 
page  

(b)  When  definite  dates  for  discontinuance  and  restoration  of  Whei*  definite 
transportation  service  for  each  season  of  navigation  cannot  be  deter-  ^^cf 
mined,  the  following  rule  must  be  published  in  the  tariff  under  the  cannot  be 
heading  of  "  Application  of  Rates".  determined. 

Shipments  will  be  accepted  by  carriers  parties  to  this  tariff  Per|od  of 

during  the  period  from  (here  show  dates  approxim- seivlce' 

ately  thirty  days  prior  to  the  first  sailing  from  port  of  trans- 
shipment) to  (here  insert  date  which  will  allow 

sufficient  time  for  shipment  to  reach  the  port  of  trans- 
shipment prior  to  the  last  sailing)  of  each  year,  for  transporta- 
tion on  the  vessels  of  the  (here  insert  name  of  water 

carrier  or  carriers  named  in  the  tariff) .  Shipments  also  will 
be  accepted  from  the  latter  date  until  the  date  announced  by 
supplements  to  this  tariff.  Supplements  announcing  the  final 
date  upon  which  shipments  will  be  accepted  for  transportation, 
under  this  tariff  and  effective  supplements  thereto,  will  be  filed 
with  the  Board  of  Railway  Commissioners  for  Canada  and 
posted  at  points  from  which  the  rates  apply  not  less  than  one 
day  in  advance  of  such  date. 

Note. — In  applying  the  provisions  of  .the  preceding  para- 
graph, the  date  upon  which  final  instructions  for  transportation 
via  the  water  line  are  received  will  be  considered  the  date  of 
acceptance  of  the  shipment. 

The  dates  for  discontinuance  and  restoration  of  service  as  set 
forth  in  this  section  shall  be  shown  in  bold  face  type. 

(c)  When  definite  dates  for  discontinuance  and  restoration  of  when 
transportation  service  for  each  season  of  navigation  can  be  deter-  ^  g™vi4ateS 
mined,  the  following  rule  must  be  published  in  the  tariff  under  the  Canbe 
heading  of  "Application  of  Rates": —  determined. 

Shipments  will  be  accepted  by  carriers  parties  to  this 

tariff  during  the  period  from  (here  show  date 

approximately  thirty  days  prior  to  the  first  sailing  from  port 

of  transshipment)  to  (here  show  date  which  will 

allow  sufficient  time  for  shipment  to  reach  the  port  of  trans- 
shipment prior  to  the  last  sailing)  of  each  year,  for  transporta- 
tion on  the  vessels  of  the  .(here  insert  name  of 

water  carrier  or  carriers  named  in  the  tariff) .    Shipments  also 

will  be  accepted  from  the  latter  date  until  (here 

insert  final  date  upon  which  shipments  will  be  accepted  for 
transportation  under  the  tariff  and  effective  supplements 
thereto) . 

No  supplement  will  be  issued  to  this  tariff  announcing  the 
date  of  discontinuance  of  transportation  service. 

Note. — In  applying  the  provisions  of  the  preceding  para- 
graph the  date  on  which  final  instructions  for  transportation 
via  the  water  line  are  received  will  be  considered  the  date  of 
acceptance  of  the  shipment. 
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Supplements 
may  contain. 


Tariffs  may 
be  reissued. 


Nature  of 
tariff  not 
to  be 

changed  by 
supplement. 


C.R.C. 

numbers  to  be 
consecutive ; 
advice  to  be 
given  when 
not  so  filed. 


Power  of 
Attorney 
to  Agent 
and  Alternate 
Agent. 


The  dates  for  discontinuance  and  restoration  of  service  as  set 
forth  in  this  rule  shall  be  shown  in  bold  face  type. 

(d)  Supplements  announcing  discontinuance  of  transportation 
service  under  this  rule  may  be  filed  with  the  Board  of  Railway  Com- 
missioners for  Canada  on  not  less  than  one  day's  notice  by  noting 
thereon  reference  to  this  rule.  Only  one  such  supplement  shall  be 
in  effect  at  any  time;  it  shall  not  contain  other  matter  and  may  be 
issued  without  regard  to  the  requirements  of  Rule  17. 

(e)  Tariffs  containing  rail-and-water  rates  may  be  reissued  or 
amended  at  any  time  in  the  regular  manner.  Tariffs  containing  the 
clause  prescribed  by  section  (b)  of  this  rule  which  are  made  effective 
subsequent  to  the  date  of  actual  discontinuance  of  service  must 

contain  a  statement  that  service  was  discontinued  on  

as  per  supplement  No  to  C.R.C.  No  (former  tariff). 

19.  A  tariff  having  been  filed,  containing  class  rates  only,  it  is 
not  permissible  to  add  commodity  rates  by  means  of  a  supplement 
thereto;  likewise  class  rates  shall  not  be  added  by  supplement  to 
a  filed  commodity  tariff. 

The  above  does  not  prohibit  the  filing  of  a  tariff  containing 
both  class  and  commodity  rates,  but  the  nature  of  the  tariff  once 
filed  shall  not  be  changed  by  the  filing  of  a  supplement. 

20.  Each  carrier  is  required  to  file  tariffs  under  C.R.C.  numbers 
which  are  presumed  to  be  used  consecutively.  Occasionally  a  tariff 
is  received  which  does  not  bear  the  C.R.C.  number  next  in  numerical 
order  to  that  borne  by  the  last  one  filed.  This  is  sometimes  occasioned 
by  the  missing  numbers  having  been  assigned  to  a  tariff  which  is 
in  the  course  of  preparation. 

Request  is  made  that  in  so  far  as  possible,  carriers  will  file 
tariffs  in  consecutive  order  of  the  C.R.C.  numbers.  If  from  any 
cause  this  is  not  done,  the  tariff  that  is  filed  with  a  C.R.C.  number 
that  is  not  consecutive  with  the  last  one  filed,  shall  be  accompanied 
by  an  explanation  of  the  omission  in  filing. 

21.  (a)  A  carrier  may,  by  power  of  attorney,  authorize  an  agent 
to  file  certain  tariffs  and  supplements  thereto  in  its  stead.  Such 
authorization  shall  name  an  alternate  agent  to  act  in  the  event  of 
the  death  or  disability  of  the  principal  agent. 

The  power  of  attorney  shall  be  in  the  following  form,  printed 
on  paper  8  by  10 \  inches: — 

P.A.  No  

Cancels  P.A.  No  

(Corporate  name  of  carrier), 
Post-office  address), 

 ,19  

Knoav  all  Men  by  these  Presents: 

That  the  (corporate  name  of  carrier)  has  made,  con- 
stituted, and  appointed,  and  by  these  presents  does  make, 
constitute,  and  appoint  (name  of  principal  agent  appointed) 
its  true  and  lawful  attorney  and  agent  for  the  said  company, 
and  in  its  name,  place,  and  stead,  to  file  freight  rate  schedules 
and  supplements  thereto,  as  required  of  common  carriers  by 
the  Canadian  Railway  Act  and  by  regulations  established 
by  the  Board  of  Railway  Commissioners  for  Canada  there- 
under, for  the  period  of  time,  the  traffic,  and  the  territory 
now  herein  named: 
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And  the  said  (corporate  name  of  carrier)  does  hereby 
give  and  grant  unto  its  said  attorney  and  agent  full  power 
and  authority  to  do  and  perform  all  and  every  act  and  thing 
above  specified  as  fully,  to  all  intents  and  purposes,  as  if 
the  same  were  done  and  performed  by  the  said  company, 
hereby  ratifying  and  confirming  all  that  its  said  attorney 
and  agent  may  lawfully  do  by  virtue  hereof,  and  assuming 
full  responsibility  for  the  acts  and  neglects  of  its  said  attorney 
and  agent  hereunder. 

And  further,  That  the  (corporate  name  of  carrier)  has 
made,  constituted'  and  appointed,  and  by  these  presents  does 
make,  constitute  and  appoint  as  alternate  (name  of  alterna- 
tive agent  appointed)  its  true  and  lawful  attorney  and  agent, 
for  said  Company  and  in  its  name,  place  and  stead,  in  case 
and  only  in  case  of  the  death  or  disability  of  the  said  (here 
insert  name  of  principal  agent)  to  do  and  perform  the  same 
acts  and  exercise  the  same  authority  as  hereinabove  granted 
to  (here  insert  name  of  agent  first  hereinabove  named). 

In  witness  whereof  the  said  company  has  caused  these 

presents  to  be  signed  in  its  name  by  its  

president  and  to  be  fully  attested  under  its  corporate  seal 

by  its   secretary,  at  ,  in  the 

State  or  Province  of  ,  on  this  

day  of  in  the  year  of  our  Lord  nineteen 

hundred  and  

(Corporate  name  of  carrier), 

By  

Its  President. 

Secretary. 


(Corporate  Seal) 


(b)  This  form  may  also  be  used  to  authorize  an  agent  to  file  Us9  of  same 
freight  classifications,  by  omitting  the  words  "  freight  rate  schedules  "  form  of 
and  substituting  the  word  "  classification,"  or  by  adding  the  words  p°wer  of 

and  classification  "  if  the  agent  files  both  tariffs  and  classification.  dasStion. 

(c)  At  least  one  day  before  the  date  of  filing  of  the  first  tariff  Exercise  of 
or  supplement  by  the  alternate  agent  under  the  authority  granted  ^mat* by 
in  the  third  paragraph  of  the  above  form,  such  alternate  agent  must  asZT  * 
submit  to  the  Board  a  sworn  statement  setting  forth  the  reason 

or  reasons  which  justify  such  exercise  of  authority.  The  term  "dis- 
ability "  in  the  form  means  resignation,  permanent  transfer  to  other 
duties  or  other  permanent  absence  of  the  principal  agent,  and  does 
not  mean  temporary  absence  of  the  principal  caused  by  vacation, 
illness  or  other  cause.  After  an  alternate  agent  has  once  exercised 
the  authority  granted  by  the  form,  the  principal  agent  may  not  there- 
after again  exercise  such  authority  under  that  form. 

(d)  Transfer  of  authority  from  one  agent  and  alternate  to  Transfer  of 
another  agent  and  alternate  may  be  accomplished  by  filing  a  new  authority 
power  of  attorney  for  the  agent  and  alternate  thereafter  to  serve,  fg°™t0a"ed 
which  shall  specifically  cancel  the  previous  power  of  attorney.  In  alternate  to 
the  event  of  the  death  or  disability  of  either  the  principal  or  alter-  a™^earnd 
nate  agent,  new  powers  of  attorney  cancelling  the  effective  powers  of  aftemate. 
attorney  shall  be  filed  within  180  days,  which  shall  name  the  principal 

and  alternate  agents  thereafter  to  serve. 
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These  new  powers  of  attorney  shall  bear  no  effective  date. 
They  shall  be  forwarded  to  the  new  principal  agent  who,  after  he  has 
secured  all  the  necessary  authorities,  shall  file  the  originals  with  the 
Board  all  at  one  time.  Such  powers  of  attorney  will  become  effective 
upon  the  date  they  are  so  received  by  the  Board. 
rtto'me°f  ^  Joint  tariffs  applying  from  points  on  several  railways  may 

toiSi  be  filed  by  one  initial  railway  on  behalf  of  other  initial  railways  pro- 
filing vided  the  filing  railway  is  so  authorized  by  power  of  attorney  in  the 
railway.         following  form  printed  on  paper  8  by  10J  inches: — 

C.R.C.    Atty.  No. 
Know  All  Men  by  these  Presents: 

That  the  (corporate  name  of  company)  has  made,  con- 
stituted and  appointed,  and  by  these  presents  does  make,  con- 
stitute and  appoint  the  (name  of  filing  company)  its  true 
and  lawful  attorney  and  agent,  and  in  its  name,  place  and 
stead,  to  file  on  its  behalf  as  required  by  the  Railway  Act  and 
the  regulations  of  the  Board  of  Railway  Commissioners  for 
Canada,  joint  tariffs  and  supplements  thereto  applying  from 
points  on  its  line  of  railway  to  or  via  the  line  of  railway  hereby 
authorized  as  agent,  except  as  indicated  herein  i1)  


And  the  said  

company  does  hereby  give  and  grant  to  its  said  attorney  and 
agent,  full  power  and  authority  to  do  and  perform  all  and 
every  act  and  thing  above  specified  as  fully  to  all  intents  and 
purposes  as  if  the  same  were  done  and  performed  by  the  said 
company,  hereby  ratifying  and  confirming  all  that  its  said 
agent  and  attorney  may  lawfully  do  by  virtue  hereof  and 
assuming  full  responsibility  for  the  acts  and  neglects  of  its 
said  attorney  and  agent  hereunder. 

The..  V*V^!;^>.: 

(name  of  carrier) 

By  ;  >;*:'. 

(its  President) 

Attest: 


Secretary 

Dated  at  

this  day  of  

A.D  

(/)  Powers  of  attorney  shall  continue  in  force  until  revoked  by 
formal  and  official  notice  of  revocation  placed  in  the  hands  of  the 
Board  of  Railway  Commissioners  for  Canada  at  Ottawa,  at  least 
sixty  days  before  the  said  notice  shall  become  effective. 

(g)  If  two  or  more  carriers  appoint  the  same  person  as  agent 
for  the  filing  of  tariffs  and  supplements  thereto,  each  of  them  will  be 
required  to  file  with  the  Board  power  of  attorney,  in  the  form  pre- 
scribed, appointing  him  their  agent. 

(J)  If  it  is  desired  to  limit  the  application  of  Power  of  Attorney  to  certain 
tariffs  or  territory,  information  should  be  given  in  the  blank  spaces  provided. 
If  not  limited,  the  words:  "except  as  indicated  herein*' — should  be  scored  out. 


Revocation  of 
Powers  of 
Attorney. 


Each  carrier 
must  file 
power  of 
attornev. 
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OI 

concurrence. 


(h)  An  agent  who  issues  fast  freight  line  billing  instructions,  Baling 
which  are,  by  reference,  made  part  of  the  carrier's  tariff,  stands  in  the  instructions 
same  light  and  position  as  an  agent  who  issues  tariffs,  and  the  same  J*|Jj£  by 
authority  to  act  will  be  required. 

(i)  Such  joint  agent,  duly  authorized  to  act  for  several  carriers,  A^ent to 
shall  file  joint  tariffs  under  consecutive  C.R.C.  serial  numbers  of  his  0JnUc.Rrcr 

OWn.  number. 

(j)  Agents  publishing  tariffs  under  power  of  attorney  shall  in-  Names  of 
elude  therein  the  names  of  the  carriers  for  whom  they  act,  together  JTJ^^r 
with  the  number  of  the  power  of  attorney  on  file  with  the  Board,     to  bs  shown 

in  a  g. nits 

22.  (a)  Joint  tariffs  and  supplements  thereto  shall  be  filed  with  tariff, 
the  Board  by  the  proper  officer  of  the  initial  carrier,  or  by  a  duly  Concurrence 
appointed  agent,  and  concurrence,  as  per  forms  herein  prescribed,  of  jjjjjj* 
every  other  Canadian  carrier  participating  in  such  joint  tariffs  or 
supplements  thereto  covering  traffic  which  is  to  pass  over  any  con- 
tinuous route  in  Canada,  or  between  points  in  Canada  through  the 
United  States,  shall  be  file'd  with  the  Board. 

(6)  Notice  of  concurrence  is  not  required  in  international  tariffs,  Concurrence 
tariffs  applying  from  a  foreign  country  through  Canada  to  a  foreign  ^°*err^*ed 
country,  nor  from  foreign  carriers  in  tariffs  applying  from  Canada  joint  tariffs, 
through  a  foreign  country  to  a  point  in  Canada. 

(c)  One  or  other  of  the  following  forms  may  be  used  in  notify- 
ing the  Board  of  assent  to,  and  concurrence  in,  joint  tariffs  or  supple- 
ments thereto,  applicable  between  points  in  Canada,  which  are  filed 
by  an  initial  carrier  or  agent,  and  to  which  the  carrier  giving  assent 
and  concurrence  has  been  made  a  party.  These  concurrence  forms  Forms 
shall  be  printed  on  paper  ten  and  one-half  (1QJ)  inches  long  by  eight 
(8)  inches  wide  and  mailed  to  the  Chief  Traffic  Officer  of  the  Board. 

"  Specific  Concurrence  Certificate  " 
(Name  of  concurring  carrier  in  full) 

 Department 

(Place  and  date)   

No.  C.C.  (From  No.  1  progressively). 
The  Board  of  Railway  Commissioners  for  Canada. 

This  is  to  certify  that  the  (name  of  concurring  carrier  in 
full)  assents  to,  and  concurs  in,  the  publication  and  filing  of  the 
tariff  or  supplement  described  below,  and  hereby  makes  itself 
a  party  thereto  and  bound  thereby: — 

(Full  title  and  C.R.C.  number  of  schedule  concurred  in). 

Date  effective   

Issued  by  Company. 

"  Limited  Concurrence  Certificate  " 
(Name  of  concurring  carrier  in  full) 

 Department 

(Place  and  date)   

No.  L.C  (From  No.  1  progressively). 

The  Board  of  Railway  Commissioners  for  Canada. 

This  is  to  certify  that  the  (name  of  concurring  carrier  in 
full)  assents  to,  and  concurs  in,  joint  tariffs  and  supplements 
thereto  that  may  hereafter  be  published  and  filed  by  the  (name 
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of  carrier  in  full)  ,  in  which  this  company  is  named  as  a  partici- 
pant, in  so  far  as  such  schedules  contain  rates  or  regulations 
which  apply  within  Canada,  via  this  company's  line  to  (not 
from),  except  as  indicated  herein 


and  hereby  makes  itself  a  party  thereto  and  bound  thereby. 


Signing  and 
filing  of 
Specific 
Concurrence. 


Signing  of 
General  and 
Limited 
Concurrence. 

Reference  to 
concurrence 
to  be  shown 
in  joint  tariffs. 


Filing  of 
Limited  and 
General 
concurrence. 


Revocation  of 
Limited  or 
General 
concurrence. 


"General  Concurrence  Certificate  " 

(Name  of  concurring  carrier  in  full) 

 Department. 

(Place  and  date)   

No.  G.C.  (From  No.  1  progressively). 

The  Board  of  Railway  Commissioners  for  Canada. 

This  is  to  certify  that  the  (name  of  concurring  carrier  in 
full)  assents  to,  and  concurs  in,  joint  tariffs  and  supplements 
thereto  that  may  hereafter  be  published  and  filed  by  the  (name 
of  carrier  or  agent  in  full),  in  which  this  company  is  named  as  a 
participant,  in  so  far  as  such  schedules  contain  rates  or  regula- 
tions which  apply  within  Canada,  to  or  via  (not  from)  this  com- 
pany's points,  and  hereby  makes  itself  a  party  thereto  and 
bound  thereby. 

(d)  The  "  Specific  "  Concurrence  Certificate  shall  be  signed  with 
the  name  and  title  of  the  official  of  the  concurring  carrier  appointed 
by  by-law  of  the  company  to  prepare  and  issue  tariffs. 

When  l%  Specific  "  Concurrence  Certificates  are  used,  three  copies 
shall  be  made  by  the  concurring  carrier,  one  marked  "  original,"  one 
"  duplicate,"  and  one  marked  "  triplicate,"  and  forwarded  to  the  car- 
rier who  issues  the  tariff.  The  latter  carrier  will  then  file  with  the 
Board  the  three  copies,  together  with  the  tariff  to  which  they  refer, 
and  the  duplicate  will  be  stamped  and  returned  to  the  concurring  car- 
rier, and  the  triplicate  to  the  carrier  issuing  the  tariff,  as  a  receipt. 

(e)  The  "  Limited  "  and  "  General  "  Concurrence  Certificates 
shall  be  signed  in  person  by  the  official  of  the  concurring  carrier 
appointed  by  by-law  to  prepare  and  issue  tariffs. 

(/)  The  company  or  agent  which  prepares  and  issues  the  joint 
schedule  shall  show  therein,  in  small  type  against  the  name  of  each 
of  the  concurring  companies,  the  "  C.C.  "  L.C.",  or  "  G.C.  "  num- 
ber as  the  case  may  be,  of  the  certificate  of  concurrence  of  such  com- 
pany in  such  joint  schedule. 

(g)  Two  copies  of  "  Limited  "  and  "  General  "  certificates  of  con- 
currence shall  be  filed  with  the  Board,  one  marked  "duplicate"  to  be 
stamped  with  the  date  of  receipt  by  the  Board  and  returned  to  the 
sender. 

(h)  11  Limited "  or  "  General "  concurrence  may  be  revoked  by 
filing  revocation  notice  with  the  Board,  and  with  the  agent  or  carrier 
in  whose  favour  it  was  issued. 

The  revocation  notice  filed  with  the  Board  shall  be  accompanied 
by  a  letter  setting  out  in  full  detail  the  reasons  for  such  revocation. 
Such  notice  shall  specify  the  form  and  number  of  the  concurrence  to 
be  revoked,  the  name  of  the  agent  or  carrier  in  whose  favour  it  was 
issued  and  the  effective  date  thereof,  which  date  shall  not  be  less 
than  sixty  (60)  days  subsequent  to  its  receipt  by  the  Board. 
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If  it  is  desired  to  continue  in  effect  any  schedule  issued  under 
the  concurrence  to  be  revoked,  individual  concurrence  therefor  shall 
be  filed  prior  to  the  effective  date  of  the  revocation  of  the  "Limited" 
or  "General"  concurrence. 

23.  All  freight  tariffs  and  supplements  thereto  issued  by  railway  Changes  in 
companies  in  Canada  shall  indicate  changes  thereby  made  in  existing  ™tes  to 
rates  or  charges,  rules,  regulations  or  practices  by  the  use  of  the  indicated 
following  symbols,  which  shall  be  used  for  no  other  purpose: —         by  symbols. 

♦     to  denote  increases. 
A      to  denote  reductions. 

A      to  denote  changes  in  wording  which  result  in  neither 

increases  nor  reductions  in  charges. 
n      to  denote  reissued  matter. 
Explanation  of  such  symbols  must  be  published  in  the  tariff  or 
supplement  in  which  used. 

When  a  change  of  the  same  character  is  made  in  all,  or  sub- 
stantially all,  rates  in  a  tariff  or  supplement,  or  a  page  thereof,  that 
fact  and  the  nature  of  such  change  may  be  indicated  in  distinctive 
type  at  the  top  of  the  title  page  of  such  issue,  or  at  the  top  of  each 
page,  respectively,  in  the  following  manner:  "  All  rates  in  this  issue 
are  increases,"  or  "  All  rates  on  this  page  are  reductions,  except  as 
otherwise  indicated."  In  the  latter  case,  a  bold  face  dot  "•"  shall 
be  used  to  symbolize  a  rate  in  which  no  change  is  made. 

24.  If  the  total  charge  per  car  under  a  commodity  rate  and  Commodity 
specified  minimum  weight  exceeds  the  charge  per  car  under  the  class  ^mu^um*1 
tariff  and  classification  minimum  weight,  the  tariff  shall  carry  a  weight 
notation  that  the  class  rate  and  actual  weight  (subject  to  classifica-  g,reatf than 

.  ■  ••  \       »n  i       •  r>  i  <_j\«  classification 

tion  minimum)  will  apply,  if  lower.  weight. 

25.  Commodity  descriptions  must  be  explicit,  so  as  to  leave  no  Commodity 
room  for  supposition  or  analogy.  specific 

26.  A  schedule  containing  both  competitive  and  non-competitive  Competitive 
rates  must  indicate  the  competitive  rates  by  reference  mark  and  note,  ^icat^ 

27.  (Effective  January  10,  1930) .  Routing  shall  be  shown  in  con-  Routing  to  be 
nection  with  all  joint  rates.  shown  in 

This  routing  may  be  published  in  the  tariff  containing  the  rates,  JSXdi,1011 
or  in  a  separate  publication  designated  "Routing  Guide,"  provided  joint  rates, 
the  rate  tariff  gives  specific  reference  to  the  "Routing  Guide"  by 
C.R.C.  number. 

The  routing  guide  shall  be  filed  under  a  C.R.C.  number  by  a 
carrier  or  agent  and  be  concurred  in  by  all  Canadian  carriers  over 
whose  lines  routes  are  provided  therein. 

The  following  notation  shall  be  shown  on  the  title  page: — 

The  routes  provided  herein  may  be  used  only  in  connec-  General 
tion  with  rates  made  subject  thereto  by  specific  C.R.C.  refer-  routing 
ence  to  this  guide,  in  tariffs  containing  such  rates.    Its  use  in  p^e0f  tariff* 
connection  with  any  tariff  is  restricted  to  the  carriers  and  to 
the  application  provided  in  such  tariff. 

If  desired,  the  following  tariff  provision  may  be  incorporated  Emergency 
under  the  heading  "  Routing  Instructions  "  in  rate  tariffs: —  dau^maybe 
The  rates  named  in  this  tariff  will  apply  only  via  the  f^'^ 
routes  and  junction  points  authorized  herein  except  that  when  mtan  ' 
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in  the  case  of  pronounced  traffic  congestion  (not  an  embargo) , 
washout,  wreck,  or  other  similar  emergency,  or  through  car- 
riers' error,  carriers  forward  shipments  via  other  junction  points 
of  the  same  carriers  or  via  the  lines  of  other  carriers  parties 
to  the  tariff,  the  rate  to  apply  will  be  that  specified  in  this 
tariff  but  not  higher  than  the  rate  applicable  via  the  route  of 
movement. 

Note. — If  desired,  the  words  "or  via  the  lines  of  other 
carriers  parties  to  the  tariff"  may  be  ommitted  from  the  emer- 
gency routing  clause. 
When  a  tariff  contains  both  local  and  joint  rates  and  it  is  not 
intended  that  local  rates  to  competitive  points  are  to  apply  via  joint 
routes,  the  fact  shall  be  plainly  stated  in  the  tariff. 

28.  New  rates  issued  to  cover  newly  constructed  lines  may  be 
made  effective  on  one  day's  notice;  all  other  new  rates  shall  give  the 
notice  required  by  the  Act  or  as  authorized  by  the  Board. 

29.  Schedules  issued  to  give  effect  to  judgments  or  orders  of  the 
Board  shall  give  reference  to  the  number  and  date  of  the  order  or 
date  of  the  judgment  as  follows: — 

"  Issued  in  compliance  with  Order  of  the  Board  of  Rail- 
way Commissioners  for  Canada  No  dated  " 

or  "  Issued  under  judgment  of  the  Board  of  Railway  Commis- 
sioners for  Canada,  dated  ". 

30.  (a)  A  consolidating  supplement  which  brings  forward  reissued 
matter  without  change,  from  a  former  supplement,  must  bear  the 
notation: — 

"Effective  except  as  other- 
wise provided  herein." 
(£>)  Reissued  matter  brought  forward  without  change,  must 
show  in  a  conspicuous  form  and  convenient  manner  the  following: — 
"  Reissued  (in  black  type) :  effective  (date  on  which  item 

became  effective)  in  supplement  No  " 

or  where  necessary  reissued  matter  may  be  indicated  by  the 
symbol  □  and  explanatory  note. 

(c)  Each  supplement  subsequent  to  the  first  supplement  to  a 
tariff  shall  show  on  the  title  page  thereof  the  numbers  of  the  supple- 
ments which  are  in  effect. 

31.  (a)  Except  under  authority  of  the  Board  no  freight  rate  may 
be  increased  until  it  has  been  in  force  at  least  thirty  days. 

(b)  Freight  rates  may  be  issued  to  expire  on  a  named  date,  but 
such  date  must  not  be  less  than  thirty  days  after  the  effective 
date. 

(c)  If  a  tariff  is  filed  on  statutory  notice,  cancelling  another 
tariff,  and  after  such  filing  and  prior  to  the  effective  date  of 
the  new  tariff,  a  supplement  to  the  tariff  to  be  cancelled 
should  be  lawfully  issued,  rates  in  such  supplement  could 
not  be  continued  in  effect  for  thirty  days  for  the  reason  that 
cancellation  of  a  tariff  also  cancels  supplements  thereto. 

In  such  cases  supplements  containing  changes  not  included  in 
the  tariff  that  is  to  become  effective  shall  be  issued  to  both  tariffs, 
shall  contain  no  other  matter  than  the  rates  sought  to  be  made 
effective,  and  will  be  exempted  from  the  provisions  of  rule  17. 
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32.  (a)  Tariffs  issued  between  specific  points  in  Canada  con-  In£j™^eiate 
taining  rates  which  are  not  competitive  under  Section  329,  subsection  2nr  e 
4,  of  the  Railway  Act,  shall  contain  the  following  clause: —  Canada. 

"The  rates  named  herein  unless  specifically  indicated  as 
competitive,  are  maximum  rates  and  must  not  be  exceeded  in 
the  same  direction  from  or  to  any  intermediate  points  in  the 
direct  line  of  transit." 

(b)  Tariffs  naming  rates  from  points  in  Canada  to  points  in  the  From  Canada 
United  States  shall  contain  a  rule  to  the  effect  that  such  rates,  unless  g°^"gited 
specifically  indicated  as  competitive,  must  not  be  exceeded  from  inter- 
mediate points  in  Canada. 

(c)  Tariffs  naming  rates  from  points  in  the  United  States  to  From 
points  in  Canada  shall  contain  a  rule  to  the  effect  that  such  rates,  ^^^ates 
unless  specifically  indicated  as  being  competitive,  must  not  be  ex- 
ceeded to  intermediate  points  in  Canada. 

33.  The  title  page  of  every  freight  tariff  shall  show: — 

(a)  C.R.C.  number  of  tariff  in  bold  type  in  prominent  position  Title  pag9 
in  upper  margin,  and  immediately  thereunder,  in  smaller t0  show- 
type,  the  C.R.C.  number  or  numbers  of  tariffs  and  supple-  be?and  Gar- 
ments cancelled  thereby.    If,  however,  the  number  of  can-  ceiiation. 
celled  tariffs  is  so  large  as  to  render  it  impracticable  to  thus 
enter  them  on  the  title  page,  they  may  be  shown  on  the 
following  page,  but  specific  reference  to  such  list  shall  be 
entered  on  title  page  in  connection  with  the  number  of  the 
tariff.    Railways  may  place  the  railway  number  of  the 
tariff  in  any  place  suitable  to  them.  Separate  serial  numbers 
shall  be  used  for  freight  and  passenger  tariffs. 

(£>)  Name  of  the  issuing  or  initial  carrier,  carriers,  or  agent,  and  Names  of 
immediately  thereunder  the  name  of  other  participating carners- 
carriers.  If  the  list  of  participating  carriers  exceeds  ten  in 
number  or  it  is  inconvenient  to  show  the  names  on  the  title 
page,  they  may  be  shown  elsewhere  in  the  tariff,  provided 
a  note  on  the  title  page  gives  reference  to  the  page  on  which 
such  list  will  be  found. 

(c)  Reason  for  issue  of  schedule,  thus  "Increase",  "Reduction",  Reason  for 
"New  Rate",  "No  Change  in  Rates",  etc.  w- 

(d)  Whether  tariff  is  standard,  special  (local  or  joint),  or  com-  Kind  of 
petitive  (local  or  joint).  tariff- 

(e)  The  traffic  and  the  territory  or  points  from  and  to  which  Territory, 
the  tariff  applies,  briefly  stated. 

(/)  Reference  by  name  of  the  Classification  governing  the  tariff  classification 
or  exceptions,  if  any.  governing. 

(g)  Date  of  issue  and  date  effective.  Dates. 

(h)  Name,  title  and  address  of  the  officer  authorized  by  by- Names  of 
law  to  prepare  and  issue  tariffs  of  tolls,  or  authorized  agent.  p^oper 

7  °  officers. 

34.  Tariffs  shall  contain: —  contents  of 
(a)  An  alphabetically  arranged  and  complete  index  of  all  com-Indexof 

modities  upon  which  commodity  rates  are  shown.    If  the  commodities, 
tariff  contains  so  small  a  volume  of  matter  that  its  title  page 
or  its  interior  arrangement  plainly  discloses  its  contents  the 
table  of  contents  may  be  omitted. 
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Station  index. 


Explanation 
of  refer- 
ence marks. 


Explanatory 
statements. 


Rules  govern- 
ing tariff. 


No  rule 

authorizing 

substitution. 


Simple 
arrangement. 


Routes. 


All  of  the  items  relating  to  different  kinds  or  species  of  the  same 
commodity  will  be  grouped  together.  For  example,  all  items  of 
coal  should  be  under  "  Coal ",  and  descriptive  word  or  words  to 
follow,  as  "Coal"— "Anthracite";  "  Coal"— "  Bituminous  etc. 

(b)  Alphabetically  arranged  and  complete  index  of  stations  from 
which  the  tariff  applies,  and  alphabetically  arranged  and 
complete  index  of  stations  to  which  the  tariff  applies.  If 
the  list  contains  stations  in  different  provinces  or  states, 
the  name  of  the  province  or  state  must  be  shown  with  the 
name  of  station. 

Traffic  territorial  or  group  descriptions  may  be  used  to  desig- 
nate points  to  or  from  which  rates  named  in  the  tariff  apply,  pro- 
vided a  complete  list  of  such  points  arranged  by  traffic  territory  or 
group  is  printed  in  the  tariff,  or  specific  reference  is  given  to  the 
C.ll.C.  number  of  the  issue  that  contains  such  list. 

In  this  list  the  stations  in  each  territorial  group  or  description 
shall  be  arranged  alphabetically,  and  the  name  or  names  of  road 
upon  which  stations  are  located  will  be  shown;  or  all  of  the  stations 
in  traffic  territory  or  groups  named  in  the  tariff  may  be  included  in 
one  alphabetical  index,  provided  that  the  name  or  names  of  the 
road  upon  which  stations  are  located  and  the  traffic  territorial  or 
group  description  in  which  they  belong  are  shown  opposite  the  several 
stations. 

(c)  Explanation  of  reference  marks  or  technical  abbreviations 
used  in  the  tariff,  which  shall,  if  possible,  be  shown  at  the 
foot  of  the  page  in  which  such  marks  or  technical  abbrevia- 
tions appear.  If  not  so  shown,  reference  shall  be  given 
to  the  page  in  which  the  explanation  is  published. 

(d)  Such  explanatory  statement  in  clear  and  explicit  terms 
regarding  the  rates  and  rules  contained  in  the  tariff  as  may 
be  necessary  to  remove  all  doubt  as  to  their  proper  applica- 
tion. 

(e)  Rules  and  Regulations  which  govern  the  tariff.  Under  this 
head,  all  of  the  rules,  regulations,  or  conditions  which  in  any 
way  affect  the  rates  named  in  the  tariff  shall  be  entered, 
except  that  a  special  rule  applying  to  a  particular  rate  shall 
be  shown  in  connection  with  and  on  the  same  page  with 
such  rate,  or  particular  reference  made  thereto  in  the  station 
index. 

if)  No  rule  or  regulation  shall  be  included  which,  in  any  way, 
or  in  any  terms,  authorizes  substituting  for  any  rate  named 
in  the  tariff,  a  rate  found  in  any  other  tariff  or  made  up  on 
any  combination  or  plan  other  that  that  clearly  stated  in 
specific  terms  in  the  tariff  of  which  the  rule  and  regulation 
is  a  part. 

(g)  The  rates  explicitly  stated,  together  with  the  names  or  desig- 
nation of  the  places  from  and  to  which  they  apply,  all 
arranged  in  a  simple  and  systematic  manner.  Complicated 
manner  of  arrangement  or  ambiguous  terms  must  be  avoided. 

(h)  The  different  routes  via  which  tariff  applies,  unless  shown 
in  "  Routing  Guide  "  to  which  reference  by  C.R.C.  number 
is  given. 
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(i)  The  term  "  Common  points  "  shall  not  be  used  in  any  tariff  Common 
for  the  purpose  of  indicating  the  points  from  or  to  which  points" 
rates  named  therein  apply,  unless  a  full  list  of  such  points 
is  printed  in  the  tariff,  or  specific  reference  is  given  to  the 
C.R.C.  number  of  the  issue  that  contains  such  list. 

(j)  The  terms  "  Grain  Products  ",  "  Forest  Products     or  similar  No  general 
terms  must  not  be  used  in  any  tariff  for  the  purpose  oftermsto 
indicating  the  articles  to  which  the  rates  apply,  unless  a  moditieT" 
full  list  of  the  articles  intended  to  be  included  in,  and  unless  list 
covered  by  such  terms,  is  printed  in  the  tariff,  or  specific  Published- 
reference  is  given  to  the  C.R.C.  number  of  issue  that  con- 
tains such  list. 

35.  Railways  subject  to  the  jurisdiction  of  the  Board,  or  properly  Advice  of 
authorized  agents  of  such  railways,  shall  file  in  triplicate  with  each  J^chan^e 
separate  tariff  or  supplement  which  changes  rates  or  regulations,  ange 
a  statement  (suggested  form  appendix  "  B  ")  giving  the  following 
information: — 

(a)  The  C.R.C.  number  of  the  tariff  or  supplement  number 
thereto ; 

(b)  The  effective  date; 

(c)  The  commodity  affected  (if  published  under  an  item  num- 
ber, proper  reference  thereto  to  be  given) ; 

(d)  The  points  from,  to  or  between  which  the  rates  apply; 

(e)  Present  and  proposed  rates  in  cents; 

(/)  A  concise  statement  of  reasons  for  the  change,  whi^h  snail 
be  sufficiently  explicit  to  enable  the  Board  to  arrive  at  an 
intelligent  understanding  thereof. 

If  changes  are  made  in  regularly  scaled  class  tariffs,  a  state- 
ment of  the  increase  or  decrease  in  the  first-class  rate  will  be  suffi- 
cient. 

If  there  is  a  general  revision  of  class  rates,  such  as  those  result- 
ing from  consolidation  of  railways,  shortening  of  lines,  new  routes, 
etc.,  a  general  statement  will  be  sufficient. 

These  statements  (size  8  x  11  inches)  shall  be  headed  "  Freight 
Rate  Changes  and  be  numbered  consecutively  in  the  upper  right 
hand  corner. 
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RULES  AND  REGULATIONS  GOVERNING  THE  CONSTRUC- 
TION AND  FILING  OF  PASSENGER  RATE  SCHEDULES 

The  term  "  Local  Fare,"  as  used  herein,  is  construed  to  mean  a 
fare  that  extends  over  the  line  of  one  carrier  only. 

Local  tariffs  are  those  which  contain  "  Local  Fares." 

The  term  "  Joint  Fare,"  as  used  herein,  is  construed  to  mean  a 
fare  that  extends  over  the  lines  of  two  or  more  carriers,  and  that  is 
made  by  arrangement  or  agreement  between  such  carriers  as  evi- 
denced by  "  Concurrence  "  or  "  Power  of  Attorney." 

Joint  tariffs  are  those  which  contain  "  Joint  Fares." 

The  term  "  Through  Fare  "  is  construed  to  mean  the  total  fare 
from  point  of  origin  to  destination.  It  may  be  a  local  fare;  a  joint 
fare;  or  a  combination  of  separately  established  fares. 

36.  Tariffs  and  Supplements  must  be  of  uniform  size,  namely, 
eight  (8)  inches  wide  by  eleven  (11)  inches  long,  and  be  consecutively 
numbered  with  the  prefix  "  C.R.C."  in  the  upper  margin  of  title  page. 

When  filed  with  the  Board  they  shall  be  accompanied  by  a  filing 
advice  in  duplicate,  (see  appendix  "  A  ")  consecutively  numbered  and 
containing  a  description  of  the  tariffs  or  supplements  covered  thereby. 
The  original  advice  will  be  retained,  and  the  duplicate  stamped  with 
date  of  receipt  and  returned. 

Typewritten  or  mimeographed  copies  of  tariffs  and  supplements 
will  not  be  accepted  unless  they  are  clear  and  legible  in  all  respects. 

37.  Standard  tariffs  of  maximum  tolls  must  be  filed  in  duplicate. 
Except  as  otherwise  provided  herein,  but  one  copy  of  other  schedules 
is  required  to  be  filed  with  the  Board  and  shall  be  addressed  to  the 
Chief  Traffic  Officer,  Board  of  Railway  Commissioners  for  Canada, 
Ottawa,  Ont.  If  mailed  in  Canada,  and  the  envelope  is  plainly 
marked  "  O.H.M.S.",  no  postage  is  required. 

38.  In  order  to  avoid  the  necessity,  when  actual  working  tariffs 
are  filed  as  standard  tariffs,  of  having  any  and  all  changes  approved 
by  the  Board  and  subsequently  published  in  the  Canada  Gazette,  it 
is  suggested  that  the  maximum  basis  of  rate  per  mile  be  filed  with 
the  Board  as  the  standard  tariff  under  a  C.R.C.  number,  and  the 
working  tariffs  filed  as  special  tariffs. 

39.  (a)  Foreign  railway  companies  not  owning,  controlling  or 
operating  lines  of  railways  in  Canada  shall  not  be  required  to  file  pas- 
senger tariffs  with  the  Board. 

(b)  Foreign  railway  companies  owning,  controlling  or  operating 
lines  of  railways  in  Canada,  shall  file  passenger  tariffs  with  the  Board 
specifying  the  fares  from  points  in  the  United  States  to  destinations 
in  Canada,  or  from  points  in  Canada  to  destinations  in  the  United 
States  or  other  foreign  countries,  but  shall  not  be  required  to  file  pas- 
senger tariffs  specifying  the  fares  to  be  charged  between  points  in  the 
United  States  or  other  foreign  countries  applying  through  Canada. 

40.  If  conductors'  passenger  tariffs  are  printed  which  cover  the 
same  fares  that  are  in  an  agent's  tariff  for  the  same  territory,  either 
with  or  without  ten  cents  added,  they  need  not  be  filed,  provided  the 
agent's  tariff  containing  the  fares  has  been  filed. 
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41.  Tariffs  for  transportation  of  milk  by  passenger  trains  shall  JJjjJj 
be  designated  "  Special  Tariff  for  Milk  by  Passenger  Trains." 

42.  Sleeping  and  parlour  car  tolls  shall  be  published  in  a  separate  sleeping 
tariff  and  filed  under  a  separate  series  of  C.R.C.  numbers  with  the  ^n,^£ur 
prefix  "  S 

43.  Railways  are  occasionally  offered  excursion  or  other  special  Emergency 
passenger  traffic  which,  if  accepted,  must  be  moved  immediately  or  on  e*™™°* 
less  than  three  days'  notice  required  by  the  Railway  Act,  for  filing  passenger 
the  necessary  specific  tariffs.  traffic- 

In  order  to  facilitate  the  movement  of  such  traffic,  the  railways 
are  permitted  to  make  application  by  telegraph  or  telephone  to  the 
Chief  Traffic  Officer  for  permission  to  file  such  tariffs  on  less  than 
statutory  notice. 

Railways  which  file  schedules  showing  fixed  fares  for  excur- 
sions, conventions,  etc.,  to  be  charged  upon  notice,  may  for  excursions, 
conventions,  etc.,  limited  to  not  more  than  ten  days  from  first  selling 
date  to  final  return  limit,  act  immediately  upon  notice,  under  C.R.C. 
number,  being  filed  at  the  stations  from  which  tickets  are  to  be  sold, 
provided  copy  of  such  notice  is  at  the  same  time  mailed  to  the  Chief 
Traffic  Officer  of  the  Board. 


excursion 
fares. 


44.  Tariffs  naming  fares  for  excursions  may  state  such  fares  in  Terms  for 
such  terms  as  "  One  first-class  fare  for  the  round-trip,"  "  One  first- 
class  fare  and  a  third  for  the  round-trip,"  "  One  first-class  fare  plus 
 cents  for  the  round-trip." 

45.  Joint  tariffs  applying  from  points  on  more  than  one  railway  joint  tariffs 
must  be  filed  by  each  of  the  initial  carriers  under  its  own  C.R.C.  applying  from 
number,  unless  issued  and  filed  by  an  agent  under  power  of  attorney,  more  than 

46.  Each  carrier  shall  publish  and  file  in  duplicate,  under  aoneiaUwa>- 
C.R.C.  number,  size  8  by  11  inches,  an  Official  Distance  Table,  which  Distance 
shall  contain  the  exact  distance,  extended  to  not  more  than  two  deci-  table, 
mal  points,  between  its  stations,  and  shall  contain  a  note  to  the  effect 

that  same  is  to  be  used  in  constructing  fares  based  on  mileage. 

47.  Each  carrier  shall  publish  and  file  in  duplicate,  under  a  List  of 
C.R.C.  number,  a  complete  list  of  tariffs  naming  it  as  an  initial  or tariffs- 
forwarding  carrier  which  are  in  effect.    Such  list  shall  show 

(a)  the  C.R.C.  number  of  each  tariff; 

(b)  name  of  initial  carrier  or  agent  by  whom  issued; 

(c)  brief  description  of  the  application  and   character   of  the 
tariff. 

This  list  may  be  arranged  in  any  manner  desired  by  the  carrier, 
but  must  be  accompanied  by  a  complete  alphabetical  index  showing 
the  tariff  number  (railway  or  C.R.C.)  and  the  page  number  upon 
which  is  shown  the  description  of  the  tariff. 

In  this  index  there  shall  be  shown  under  the  caption  "Fares, 
regular",  all  of  the  tariffs  containing  local,  interdivision,  interline, 
and  steamship  regular  fares. 

48.  (a)  Joint  tariffs  and  supplements  thereto  shall  be  filed  with  Concurrence 
the  Board  by  proper  officer  of  the  initial  carrier,  or  by  an  agent  de-  in^int. 
signated  to  perform  that  duty,  and  concurrence,  as  per  forms  herein  Canada" 
prescribed,  of  every  other  Canadian  carrier  participating  in  such 
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No  con- 
currence 
in  inter- 
national 
joint  tariffs. 

Use  and  size 
of  concurrence 
forms. 


joint  tariffs  and  supplements  thereto  covering  traffic  which  is  to  pass 
over  any  continuous  route  in  Canada,  must  be  filed  with  the  Board. 

(b)  Notice  of  concurrence  is  not  required  in  international  tariffs, 
tariffs  applying  from  a  foreign  country  through  Canada  into  a  foreign 
country,  nor  from  foreign  carriers  in  tariffs  applying  from  Canada 
through  a  foreign  country  into  Canada. 

(c)  One  or  other  of  the  following  forms  of  concurrence  certificate 
may  be  used  in  notifying  the  Board  of  assent  to  and  concurrence  in 
joint  tariffs,  or  supplements  thereto,  applicable  between  points  in 
Canada,  which  have  been  published  and  filed  by  any  initial  carrier 
or  agent,  and  to  which  the  carrier  giving  assent  and  concurrence  has 
been  made  a  party.  The  certificate  shall  be  printed  on  paper  ten 
and  one-half  inches  long  by  eight  inches  wide  and  mailed  to  the 
Chief  Traffic  Officer  of  the  Board. 


'Specific  or 
Individual 
-concurrence 
form. 


(d)  "Specific  Concurrence  Certificate" 
(Name  of  concurring  carrier  in  full) 


Department 


(Place  and  date)  

No.  C.C.  (From  No.  1  progressively). 

The  Board  of  Railway  Commissioners  for  Canada. 

This  is  to  certify  that  the  (name  of  concurring  carrier  in  full) 
assents  to,  and  concurs  in,  the  publication  and  filing  of  the  joint 
schedules  described  below,  and  hereby  makes  itself  a  party  thereto 
and  bound  thereby: — 

(Full  title  and  C.R.C.  number  of  schedule  concurred  in). 

Date  effective  

Issued  by  Company. 


concurrence 
form. 


(e)  "Limited  Concurrence  Certificate" 

(Name  of  concurring  carrier  in  full) 

Limited        "  Department 

(Place  and  date)  

No.  L.C.  (From  No.  1  progressively). 

The  Board  of  Railway  Commissioners  for  Canada. 

This  is  to  certify  that  the  (name  of  concurring  carrier  in  full) 
assents  to,  and  concurs  in,  joint  tariffs  and  supplements  thereto  that 
may  hereafter  be  published  and  filed  by  the  (name  of  carrier  in  full) , 
applying  via  (name  of  junction  point  with  concurring  carrier),  or 
from  (names  of  points  or  description  of  territory) ,  in  which  this  com- 
pany is  named  as  a  participant,  in  so  far  as  such  schedules  contain 
rates  or  regulations  which  apply  within  Canada,  via  this  company's 

line  to  (not  from)  (description  of  territory), 

and  hereby  makes  itself  a  party  thereto  and  bound  thereby. 
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(/)  "General  Concurrence  Certificate"  General 

concurrence 

(Name  of  concurring  carrier  in  full) 


Department 


(Place  and  date)  

No.  G.C.  (From  No.  1  progressively). 

The  Board  of  Railway  Commissioners  for  Canada. 

This  is  to  certify  that  the  (name  of  concurring  carrier  in  full) 
assents  to,  and  concurs  in,  all  joint  tariffs  and  supplements  thereto  that 
may  hereafter  be  published  and  filed  by  the  (name  of  carrier  or  agent 
in  full),  in  which  this  company  is  named  as  a  participant,  in  so  far 
as  such  schedules  contain  rates  or  regulations  which  apply  within 
Canada,  to  or  via  (not  from)  this  company's  points,  and  hereby 
makes  itself  a  party  thereto  and  bound  thereby. 

{g)  The  "Specific"  Concurrence  Certificate  shall  be  signed  with  Specific 
the  name  and  title  of  the  official  of  the  concurring  carrier  appointed  b°n^om°e 
by  by-law  of  the  company  to  prepare  and  issue  tariffs.  signed. 

(h)  When  'Specific'  Concurrence  Certificates  are  used  three  copies  Number  of 
must  be  made  by  the  concurring  carrier,  one  marked  "original",  one  copies  of 
"duplicate",  and  one  marked  "triplicate",  and  forwarded  to  the  carrier  concurrence 
who  issues  the  tariff.    The  latter  carrier  will  then  file  with  the  Board  to  be  filed, 
the  three  copies  together  with  the  tariff  to  which  they  refer,  and  the 
duplicate  will  be  stamped  and  returned  to  the  concurring  carrier,  and 

the  triplicate  to  the  carrier  issuing  the  tariff,  as  a  receipt. 

(i)  Certain  passenger  tariffs  are  filed  from  Winnipeg,  the  specific  Filing 
certificates  for  which  are  filed  from  Montreal.    In  such  cases  the  concurrence 
certificate  may  be  filed  prior  to  the  tariff  but  must  be  accompanied  ^ulaln 
by  letter  of  explanation.  Winnipeg. 

The  'Limited'  and  'General'  Concurrence  Certificates  shall  be 
signed  in  person  by  the  official  of  the  concurring  carrier  appointed 
by  by-law  to  prepare  and  issue  tariffs. 

(;)  The  company  or  agent  which  prepares  and  issues  the  joint  Reference  to. 
schedule  shall  show  therein,  in  small  type  against  the  name  of  each  J^JJJJJJ06* 
of  the  concurring  companies,  the  "  C.C.,"  "  L.C.,"  or  "  G.C,"  number  m  m  s* 
as  the  case  may  be,  of  the  certificate  of  concurrence  of  such  company 
in  such  joint  schedule. 

(k)  Two  copies  of  "  Limited  "  and  "  General  "  certificates  of  con-  Number  to  be 
eurrence  shall  be  filed  with  the  Board,  one  marked  "duplicate"  to  be  Limited  and 
stamped  with  the  date  of  receipt  by  the  Board  and  returned  to  the  General 

Sender.  concurrence. 

(I)  "Limited"  or  "General"  concurrence  may  be  revoked  by  Revocation  of 
filing  revocation  notice  with  the  Board,  and  with  the  agent  or  car-  concurrence- 
rier  in  whose  favour  it  was  issued. 

The  revocation  notice  filed  with  the  Board  shall  be  accompanied 
by  a  letter  setting  out  in  full  detail  the  reasons  for  such  revocation. 
Such  notice  shall  specify  the  form  and  number  of  the  concurrence  to 
be  revoked,  the  name  of  agent  or  carrier  in  whose  favour  it  was 
issued,  and  the  effective  date  thereof,  which  date  shall  not  be  less 
than  sixty  (60)  days  subsequent  to  its  receipt  by  the  Board. 

If  it  is  desired  to  continue  in  effect  any  schedule  issued  under  the 
concurrence  to  be  revoked,  individual  concurrences  therefor  shall  be 
filed  prior  to  the  effective  date  of  the  revocation  of  the  "limited"  or 
"  General "  concurrence. 
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Powers  of 
attorney 
for  agents 
who  file 
tariffs. 


Form  of 
power  of 
attorney. 


49.  (a)  If  a  carrier  authorizes  an  agent  to  file  its  tariffs  and  sup- 
plements thereto,  or  certain  of  them,  official  notice  of  such  authoriza- 
tion and  of  acceptance  of  responsibility  by  the  carrier  for  the  acts 
of  such  agent  in  the  consecutively  numbered  form  as  hereinafter 
specified,  must  be  filed  with  the  Board: — 

C.R.C.  P.A.  No  

(b)   Company. 


Revocation  of 
power  of 
attorney. 


Power  of 
attorney  by 
each  carrier. 


Agents  to 
file  under 
own  number. 


Know  All  Men  by  These  Presents: 

That  the  • .  Company  has 

made,  constituted  and  appointed,  and  by  these  presents  does  make, 

constitute  and  appoint   

its  true  and  lawful  attorney,  and  in  its  name,  place  and  stead,  to  file 
certain  tariffs  of  tolls,  to  wit  (here  describe  the  particular  series,  if 
iimited,  or  particular  territory,  for  which  tariffs  are  to  be  issued), 
and  supplements  thereto,  as  required  of  railway  companies  by  the 
Railway  Act  of  the  Dominion  of  Canada,  and  by  the  Regulations 
of  the  Board  of  Railway  Commissioners   for  Canada,   and  the 

said   

Company  does  hereby  give  and  grant  to  its  said  attorney  and  agent 
full  power  and  authority  to  do  and  perform  all  and  every  act  and 
thing  above  specified  as  fully  to  all  intents  and  purposes  as  if  the 
same  were  done  and  performed  by  the  said  company,  hereby  ratifying 
and  confirming  all  that  its  said  agent  and  attorney  may  lawfully  do 
by  virtue  thereof,  and  assuming  full  responsibility  for  the  acts  and 
neglects  of  its  said  attorney  and  agent  hereunder. 

The   

By 


Attest : 


(Name  of  carrier) 
(Its  President) 


Secretary. 

Dated  at  

this  dav  of  

A.D. 

(c)  Powers  of  attorney  shall  continue  in  force  until  revoked  by 
formal  and  official  notice  of  revocation  placed  in  the  hands  of  the 
Board  of  Railway  Commissioners  for  Canada  at  Ottawa,  at  least 
thirty  days  before  the  said  notice  shall  become  effective. 

Powers  of  attorney  may  also  be  cancelled  by  issue  of  new  power 
of  attorney  upon  thirty  days'  notice. 

{d)  If  two  or  more  carriers  appoint  the  same  person  as  agent 
for  the  filing  of  tariffs  and  supplements  thereto,  each  of  them  will  be 
required  to  file  with  the  Board  power  of  attorney,  in  the  form  pre- 
scribed, appointing  him  their  agent,  and  the  concurrence  of  every 
other  carrier  participating  in  any  tariff  or  supplement  thereto  which  is 
filed  by  him  shall  be  on  file  with  the  Board. 

(e)  Such  joint  agent,  duly  authorized  to  act  for  several  carriers, 
shall  file  joint  tariffs  under  consecutive  C.R.C.  serial  numbers  of  his 
own. 
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(/ )  Agents  publishing  tariffs  under  power  of  attorney  shall  include  Reference  to 
therein  the  names  of  the  carriers  for  whom  they  act  together  with  the  I™™? 
P. A.  number  of  the  power  of  attorney  on  file  with  the  Board.  to  b<»  shown 

in  tariffs. 

50.  Schedules  issued  to  give  effect  to  judgments  or  orders  of  the  Schedules 
Board  shall  give  reference  to  the  number  and  date  of  the  order  or  ^™^Zt 
date  of  the  judgment  as  follows: —  to  Orders 

"  Issued  in  compliance  with  Order  of  the  Board  of  Rail-  J™[gments. 

way  Commissioners  for  Canada  No   dated  " 

or  "  Issued  under  judgment  of  the  Board  of  Railway  Com- 


missioners for  Canada,  dated 


51.  Each  carrier  is  required  to  file  tariffs  under  C.R.C.  numbers  c.r.c. 
which  are  presumed  to  be  used  consecutively.    Occasionally  a  tariff  1?^®^*°  .be 
is  received  which  does  not  bear  the  C.R.C.  number  next  in  numerical 

advice  to  be 

order  to  that  borne  by  the  last  one  filed.  This  is  sometimes  occa-  given  when 
sioned  by  the  missing  numbers  having  been  assigned  to  a  tariff  which  not  so  filed- 
is  in  the  course  of  preparation. 

Request  is  made  that  in  so  far  as  possible,  carriers  will  file  tariffs 
in  consecutive  order  of  the  C.R.C.  numbers.  If  from  any  cause  this 
is  not  done,  the  tariff  that  is  filed  with  a  C.R.C.  number  that  is  not 
consecutive  with  the  last  one  filed,  shall  be  accompanied  by  an  ex- 
planation of  the  omission  in  filing. 

52.  Tariffs  issued  bv  railwavs  in  Canada  shall  indicate  advances  Changes  in 
by  the  symbol  "A"  and  reductions  by  the  symbol  "  R  "  with  neces-  rates  to  be 

i  •  £  n  !  indicated 

sary  explanatory  note,  in  the  following  manner,  namely: —  by  symbol. 

1.  In  schedules  which  show  the  fares  opposite  the  sta- 
tions:— 

The  proper  symbol  to   be  shown  against  each  fare,  or 
each  rule  or  regulation,  changed. 

2.  In  schedules  in  which  the  fares  appear  in  a  table 
separated  from  the  station  list: — 

(a)  Unless  the  station  groupings  have  been  varied  relatively 
to  their  fares;  the  proper  symbol  to  be  shown  in  the  fare 
table  in  the  manner  prescribed  in  section  1  hereof. 
(b)  If  the  station  groupings  have  been  varied  relatively 
to  their  fares;  the  proper  symbol  to  be  shown  against 
the  reference  on  the  station  page  to  the  fare  table,  and 
against  each  rule  or  regulation  changed. 

If  the  columns  of  fares  are  so  close  together  as  to  leave  insufficient 
space  for  the  symbols,  and  in  such  cases  only,  increases  shall  be 
printed  in  full-face  type,  and  the  reductions  in  italics,  with  the 
necessary  explanatory  note. 

If  ninety  per  cent  or  over  of  the  fares  on  a  page  are  advanced 
or  reduced,  symbols  may  be  omitted  provided  the  changes  are  clearly 
indicated  on  the  page,  for  example:  "All  fares  on  this  page  are 
advances";  ''All  fares  on  this  page  are  advances,  except  as  other- 
wise indicated,"  etc. 

If  it  is  found  impracticable  to  indicate  changes  in  schedules 
by  the  methods  herein  prescribed,  application  accompanied  by  full 
explanation  may  be  made  to  the  Board  for  permission  to  waive  the 
above  requirement. 
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Head  lima 
and  side 
line  points. 


Basing  and 

proportional 

fares. 


Term  common 
points  not 
to  be  used 
unless  list 
published. 


Cancellation 
of  conflicting 
tariffs  or 
fares. 


Cancellation 
notice  to 
show  where 
fare  will 
thereafter 
hi  found. 


Consecutive 
numbering 
of  supplements 
— number 
in  effect. 

Cancelled 
tariff  cannot 
be  restored. 

Title  page 
to  show. 
C.R.C. 
number  and 
cancellations. 


53.  In  naming  fares  in  local  passenger  tariffs,  points  shall  be 
arranged  geographically,  and  the  points  on  main  line  shall  appear 
first  in  order,  followed  by  points  on  branch  lines  diverging  from 
main  line  and  other  branch  line  points  by  a  rule.  Points  shown  at 
the  top  of  column  of  fares  will  be  known  as  "  head-line  points  ",  and 
each  column  will  be  designated  by  a  letter  or  number,  or,  if  neces- 
sary, by  a  combination  of  two  letters.  Points  shown  at  the  side  of 
the  columns  of  fares  will  be  known  as  "  side-line  points  ",  and  will 
be  numbered  consecutively.  The  alphabetical  index  of  stations  pro- 
vided for  will  show  the  location  of  fares  to  or  from  each  station  by 
headline  letters  or  numbers  and  side-line  numbers. 

54.  A  carrier  may  apply  through  ticket  fares  to  or  from  stations, 
to  or  from  which  no  joint  fare  is  published,  by  using  lawfully  pub- 
lished bases,  locals  or  proportionals  in  connection  with  other  law- 
fully published  tariffs.  Tariffs  containing  basing  fares  must  specify 
clearly  the  extent  and  manner  of  their  use,  and  tariffs  that  are 
specially  intended  for  use  in  connection  with  published  basing  fares 
must  show  the  C.R.C.  number  of  tariffs  in  which  bases  can  be  found. 

55.  The  term  " Common  points"  shall  not  be  used  in  any  tariff 
for  the  purpose  of  indicating  the  points  from  or  to  which  fares  named 
therein  apply,  unless  a  full  list  of  such  points  is  printed  in  the  tariff, 
or  specific  reference  is  given  to  the  C.R.C.  number  of  the  issue  that 
contains  such  list. 

56.  If  a  tariff  or  supplement  to  a  tariff  is  issued  which  conflicts 
with  a  part  of  any  other  tariff  or  supplement  to  a  tariff  which  is  in 
force  at  the  time,  and  which  is  not  thereby  cancelled  in  full,  it 
shall  specifically  state  the  portions  of  such  other  tariff  which  is 
thereby  cancelled,  and  such  other  tariff  shall  at  once  be  correspond- 
ingly amended  in  the  regular  way. 

57.  If  a  tariff  is  cancelled  with  the  purpose  of  applying  in  lieu 
thereof  the  fares  shown  in  some  other  tariff,  the  cancellation  notice 
shall  make  specific  reference  to  the  C.R.C.  number  of  tariff  in  which 
such  fares  will  thereafter  be  found.  Cancellation  of  a  tariff  also 
cancels  supplements  to  such  tariff,  if  any  in  effect.  If  a  tariff  is 
cancelled  by  the  issuance  of  a  similar  tariff  to  take  its  place,  can- 
cellation notice  should  not  be  given  by  supplement,  but  by  notice 
printed  in  the  new  tariff. 

58.  Supplements  to  a  tariff  shall  be  numbered  consecutively, 
and  there  shall  be  in  effect  at  no  time  more  than  two  supplements 
to  any  tariff. 

59.  A  tariff  or  supplement  having  once  been  cancelled  cannot 
be  restored.  If  it  is  desired  to  reinstate  fares  previously  abrogated, 
they  must  be  covered  by  an  entirely  new  schedule. 

60.  The  title  page  of  every  passenger  tariff  shall  show: — 

{a)  C.R.C.  number  of  tariff  in  bold  type  in  prominent  position 
in  upper  margin,  and  immediately  thereunder,  in  smaller  type,  the 
C.R.C.  number  or  numbers  of  tariffs  and  supplements  cancelled  there- 
by. If  however,  the  number  of  cancelled  tariffs  is  so  large  as  to 
render  it  impracticable  to  thus  enter  them,  they  may  be  shown  on 
the  following  page,  but  specific  reference  to  such  list  must  be  entered 
on  title  page  in  connection  with  the  number  of  the  tariff.  Railways 
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may  place  the  railway  number  of  the  tariff  in  any  place  suitable  to 
them.  Separate  serial  C.R.C.  numbers  will  be  used  for  freight  and 
passenger  tariffs. 

(b)  Name  of  issuing  or  initial  carrier,  carriers,  or  agent,  andName3°f 
immediately  thereunder  the  names  of  other  participating  carriers.  carriers' 

Note.— On  international  joint  tariffs,  it  will  be  sufficient  to  show 
the  names  of  the  Canadian  carriers,  and  directly  under  the  words: 
"And  connecting  lines  in  the  United  States." 

(c)  Reason  for  issue  of  schedule,  thus  "Advance  "  Reduc-  Reason  for 
tion     "  New  Fares  ",  "  No  change  in  fares     etc.  ^sue. 

(d)  Whether  tariff  is  Standard  or  Special  (local  or  joint).       Kind  of 

r  J         1  tariff. 

0)  The  territory  or  points  from  and  to  which  the  tariff  applies,  Territory, 
briefly  stated. 

(/)  Date  of  issue  and  date  effective.    Also  date  of  limitation  issue  and 

jf  any  effective 
J  '  dates. 

(g)  Name,  title  and  address  of  officer  authorized  by  by-law  to  Name  of 
prepare  and  issue  tariffs  of  tolls,  or  authorized  agent.  office? 


APPENDIX  "A" 


(Name  of  Railway) 
Traffic  Department 


19. 


(Place  and  date) 

Advice  No  

The  Chief  Traffic  Officer, 

Railway  Commission  for  Canada, 
Ottawa,  Canada. 

Dear  Sir, — In  compliance  with  the  requirements  of  the  Railway  Act,  I 
transmit  herewith,  for  filing  with  the  Commission,  copies  of  tariffs  as  follows: — 


Supplement 
Number 

Tariff 
C.R.C.  Number 

Date 
Taking  effect 

Description 

(Name) 


(Title) 
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APPENDIX  "  B  " 

No.. 

(Name  of  Railway) 

 19 

(Place  and  date) 

Freight  Rate  Changes 


C.R.C.  No  Tariff  No  Supp.  No 

Date  Effective  

Description  (Class  or  Commodity)  


Item  No. 

Commodity 

From 

To 

Rate 

Present 

Proposed 

Reason  for  change 


(Name) 


(Title) 
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INDEX  TO  FREIGHT  RULES 


Subject 


ABBREVIATIONS,  explanation  of  

ADDRESS,  filing  of  tariffs  

ADJUSTMENT  of  rates  under  orders  or  judgments  of  Board  

ADVICE: 

of  freight  rate  changes  

of  changes  in  rates  by  telegraph  

ADVICES,  filing  

AGENTS: 

principal  and  alternate  

power  of  attorney  

filing  classifications  

exercise  of  authority  

transfer  of  authority  from  one  to  another  

power  of  attorney  to  initial  filing  railway  

revocation  of  powers  of  attorney  

each  carrier  must  file  power  of  attorney  for  

fast  freight  line  billing  instructions  

to  file  under  own  C.R.C.  number  

names  of  carriers  and  P. A.  No.  to  be  shown  in  tariff  issued  by 

ALPHABETICAL  index  of  stations  from  which  rates  apply  

AMENDMENTS: 

conflicting  tariffs  or  supplements  

tariffs  containing  rail  and  water  rates  

ARRANGEMENT  of  all  matter  to  be  simple  

BILLING  instructions  issued  by  agents  

BRIDGE  supplement  to  tariff  not  effective  

CANCELLATION: 

of  tariffs  and  supplements  

of  tariffs  also  cancels  supplements  

to  be  shown  on  title  page  

CANCELLED  tariff  cannot  be  restored  

CARRIERS: 

to  file  individual  powers  of  attorney  for  same  agent  

name  and  P. A.  No.  to  be  shown  in  agent's  tariff  

name  to  be  shown  on  title  page  of  tariff  

compliance  with  orders  and  judgments  of  Board  

CHANGES: 

in  rates,  telegraphic  advice  of  

in  rates,  to  be  indicated  by  symbols  

CHARACTER  OF  TARIFF,  title  page  to  show  

CHARGES:  for  switching,  icing,  storage,  elevation,  etc  

CLASSIFICATION: 

filed  under  power  of  attorney  

governing  tariff  to  be  shown  on  title  page  

COMMODITIES: 

alphabetically  arranged  in  tariff  

to  be  specifically  listed  

COMMODITY: 

minimum  weight  greater  than  classification  weight  

descriptions  must  be  explicit  

COMMON  POINTS,  use  of  term  

COMPETITIVE: 

tariffs  effective  without  notice  

rates  to  be  indicated  

COMPLICATED  or  ambiguous  terms  to  be  avoided  

CONCURRENCE: 

in  joint  tariffs  

not  required  in  certain  joint  tariffs  

forms  

specific  signing  and  filing  of  

general  and  limited,  signing  of  

reference  to  be  shown  in  joint  tariffs  

general  and  limited,  filing  of  

general  or  limited,  revocation  of  .'■  

CONFLICTING  tariffs  or  supplements  to  be  amended  

CONSECUTIVE  numbering  of  tariffs  

CONSOLIDATING  supplements  without  change  
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Subject 


CONTENTS  OF  TARIFF  

index  of  commodities  

station  index,  territorial  or  group  descriptions  

explanation  of  reference  marks  

explanatory  statements  

rules  governing  tariff  

no  rule  authorizing  substitution  

simple  arrangement  

routes  

common  points,  use  of  term  

commodities  to  be  specifically  listed  

DANGEROUS  ARTICLES,  tariffs  covering  

DATES: 

of  issue  and  effective,  on  title  page  

of  suspension  and  restoration  of  navigation  

DECISIONS  OF  BOARD,  compliance  with  

DESCRIPTION: 

of  tariffs  on  title  page  

of  commodities  must  be  explicit  

DISTANCE  OR  MILEAGE: 

table,  to  be  filed  in  duplicate  

table,  to  be  filed  by  each  carrier  

table,  contents  

EFFECTIVE  DATE,  title  page  

EFFECTIVE  SUPPLEMENTS: 

number  of  

to  be  shown  on  title  page  

EMERGENCY: 

rates,  telegraphic  advice  of  

routing,  clause  may  be  published  in  tariff  

EXPLANATION  OF: 

reference  marks  or  abbreviations  

rates  and  rules  

EXPLOSIVES,  tariffs  covering  

EXPIRATION  of  rates  by  limitation  

FAST  freight  line  billing  instructions  issued  by  agent  

FILING: 

advices  

advice  of  freight  rate  charges  

competitive  tariffs  

concurrence  in  joint  tariffs  

distance  or  mileage  table  

joint  tariffs  Canada  to  U.S.  or  between  points  in  Canada  through  U.S. .  J. . 
joint  tariffs  U.S.  to  Canada,  or  between  points  in  the  U.S.  through  Canada 

limited  and  general  concurrence  

list  of  tariffs  in  effect  1  

loose  leaf  tariffs  

powers  of  attorney  

rules  and  regulations  

special  rate  notices  

specific  concurrence  

supplements  announcing  closing  of  navigation  

tariffs: 

address  

in  consecutive  or  order  of  C.R.C.  numbers  

number  of  copies  

standard  

statutory  notice  required  

terminal  charges  

FORMS: 

of  concurrence  in  joint  tariffs  

of  power  of  attorney  

FREIGHT  rate  charges,  advice  of  

GENERAL: 

concurrence,  signing  of  

terms  to  be  avoided  

INDEX  of: 

commodities,  alphabetically  arranged  

stations,  alphabetically  arranged  

tariffs  

INTERCHANGE  points  with  connecting  carriers  

INTERMEDIATE  POINT  RULE: 

within  Canada  

from  Canada  to  United  States  

from  United  States  to  Canada  

INTERSTATE  Commerce  Commission,  rejection  of  tariffs  by  

ISSUING  date  to  be  shown  on  title  page  of  tariff  
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Subject 


JOINT  TARIFFS: 

applying  from  points  on  more  than  one  railway  

Canada  to  U.S.  or  between  points  in  Canada  through  U.S  

concurrence  in  

filed  by  agent  

filed  by  initial  railway  under  power  of  att'y  , 

from  points  on  switching  carriers  

reference  to  concurrence  to  be  shown  in  

routing  to  be  shown  in  all  

U.S.  to  Canada,  or  between  points  in  the  U.S.  through  Canada  , 

KIND  OF  TARIFF,  title  page  shall  show  

LESS  THAN  STATUTORY  NOTICE  

LETTER  OF  TRANSMITTAL: 

duplicate  for  receipt  (appendix  A)  

numbered  consecutively  

LIMITATION,  rates  expiring  by  

LIMITED  CONCURRENCE,  signing  of  

LIST  of  articles  covered  by  'general  term'  to  be  shown  

LIST  of  tariffs  in  effect  

LONG  AND  SHORT  HAUL  CLAUSE  

LOOSE-LEAF  TARIFFS  

MEMORANDUM  covering  missing  numbers  

MILEAGE  TABLE  

MIMEOGRAPHED  tariffs  or  supplements  

MINIM  CJM  WEIGHT  in  commodity  tariff  greater  than  classification  weight 
NAMES: 

of  carriers  to  be  shown  on  title  page  

of  proper  officers  to  be  shown  on  title  page  

NATURE  of  tariff  not  to  be  changed  by  supplement  

NAVIGATION,  opening  and  closing  of  

NEWLY  CONSTRUCTED  LINES,  rates  for  

NOTICE,  statutory  

NOTICES,  special  rate  

NUMBER: 

of  copies  of  tariffs  to  be  filed  

of  effective  supplements  

of  effective  supplements  to  be  shown  on  title  page  

NUMBERING  OF  TARIFFS  

OFFICER  issuing,  name,  title  and  address,  to  be  shown  on  title  page  

ONE  DAY'S  NOTICE  for  rates  on  newly  constructed  lines  

ORDERS  AND  JUDGMENTS,  compliance  with  

FOINTS  of  interchange  with  connecting  lines  

POSTAGE  free  if  tariffs  mailed  in  Canada  

POWER  OF  ATTORNEY: 

to  principal  and  alternate  agent  ;  

to  initial  filing  railway  

to  agent  filing  classification  

to  agent  issuing  billing  instructions  

exercise  of  authority  by  alternate  agent  

transfer  of  authority  from  one  to  another  

revocation  of  

each  carrier  to  file  for  same  agent  

agent  to  file  under  his  own  C.R.C.  number  

names  of  carriers  to  be  shown  in  agents'  tariff  

PREPAY  STATIONS: 

to  be  indicated  by  symbol  

may  be  shown  in  station  list  

RAIL-AN D-W ATE R  RATES: 

suspension  and  restoration  

notation  on  title  page  of  tariffs  containing  

period  of  service  undertemined  

period  of  service  determined  

supplements  may  contain  

reissue  of  tariffs  containing  

RATES: 

adjustment  of,  under  orders  and  judgments  of  Board  

application  of,  intermediate  

between  Canada  and  the  United  States  

cancellation  notice  shall  specify  when  rates  shall  thereafter  be  found  

changes  in,  advice  of  

commodity,  must  be  specific  

competitive,  effective  without  notice  

competitive,  to  be  indicated  

explosives  and  other  dangerous  articles  

expiring  by  limitation  

for  newly  constructed  lines  
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Subject 


RATF  S— concluded 

intermediate,  application  of  

joint,  routing  to  be  shown  in  connection  with  

in  supplement  to  tariff  which  is  to  be  cancelled. . . 

must  be  clear  and  explicit  

rail-and-water  

restoration  by  new  tariff  

substitution  of,  no  rule  authorizing  

symbols  to  indicate  changes  in  

telegraphic  advice  of  changes  in  

to  remain  in  force  at  least  30  d*-""   

RATE  NOTICES,  special   

REASON  for  is*—  "  page. 
REFET^-   


-ues  by  new  tariff. 


power  of  attorney  

of  limited  or  general  concurrence  

ROUTE  via  which  tariff  applies  

ROUTING: 

emergency  clause  may  be  published  in  tariff  

general  notice  on  title  page  of  tariff  

in  tariffs  containing  both  local  and  joint  rates  

to  be  shown  in  connection  with  all  joint  rates  

RULES: 

governing  tariffs  

may  be  published  in  separate  tariff  

must  not  authorize  substitution  

transportation  of  explosives  

SCHEDULES: 

rejected  by  Board  

rejected  by  I.C.C  

SEPARATE  tariffs  to  contain  terminal  charges  

SERIAL  numbers  on  title  page  of  tariff  

SIZE: 

of  tariffs  

of  power  of  attorney  

of  concurrence  

SPECIAL  RATE  NOTICES  

SPECIFIC  CONCURRENCE,  signing  and  filing  of  

STANDARD  TARIFF  

STATEMENTS,  explanatory  

STATION  index  in  tariffs  

STATIONS,  prepay  and/or  acceptance  of  C.L.  and  L.C.L.  traffc. 

STATUTORY  NOTICE  in  filing  all  schedules  

SUBSTITUTION,  no  rule  authorizing  

SUPPLEMENTS: 

announcing  closing  of  navigation  

cancellation  of  

conflicting  to  be  amended  

consolidating  matter  without  change  

effective,  to  be  shown  on  title  page  

not  to  change  nature  of  tariff  

number  effective  

power  of  attorney  for  agents  to  file  

to  tariff  which  is  to  be  cancelled  

SUSPENSION  of  water  service  

SYMBOLS: 

to  indicate  changes  in  rates  

to  indicate  prepav  stations  

SWITCHING  CARRIERS,  joint  tariffs  from  points  on  

TABLE,  mileage  

TARIFFS: 

abbreviations,  explanation  of  

address  for  filing  of  

agents  to  file  under  own  C.R.C.  numbers  

cancelled,  cannot  be  restored  

cancellation  of  

contents  of  

competitive,  effective  without  notice  

conflicting,  to  be  amended  

effective,  filing  list  of  

explosives  
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Subject 


TARIFFS — concluded 
joint: 

applying  from  points  on  more  than  one  railway  

concurrence  in  

from  points  on  switching  carriers  

Canada  to  U.S.  or  between  points  in  Canada  through  U.S  

U.S.  into  Canada  or  between  points  in  U.S.  through  Canada  

long  and  short  haul  clause  in  

loose  leaf  !  

mileage  

mimeograph  or  typewritten  

nature  of  not  to  be  changed  by  supplement  

number  of  copies  to  be  filed  

numbering  of  

of  terminal  charges  

postage  free  if  mailed  in  Canada  

power  of  attorney  for  agents  to  file  

rail-and-water  

rejected  by  Board  

rejected  by  I.C.C  

routing  notice  on  title  page  of  

rules  governing  

rules  and  regulations  published  in  separate  

size  of  

standard  

statutory  notice  

title  page  to  show  

to  give  effect  to  orders  and  judgments  

TELEGRAPHIC  advice  of  changes  in  rates  

TERMINAL  CHARGES,  filing  tariffs  containing  

TITLE  PAGE  TO  SHOW: 

C.R.C.  number  and  cancellation  

names  of  carriers  

reason  for  issue  

kind  of  tariff  

territory  from  and  to  which  tariff  applies  

classification  governing  

date  of  issue  and  date  effective  

name,  title  and  address  of  proper  officer  authorized  to  prepare  and  issue  tariffs. 

routing  

number  of  effective  supplements  

TRAFFIC  territorial  or  group  descriptions. . :  

TRANSFERRING  authority  to  file  under  power  of  attorney  

TRANSPORTATION  of  explosives  and  other  dangerous  articles  

TYPEWRITTEN  or  mimeographed  tariffs  

WATER  SERVICE,  suspension  and  restoration  of  

WEIGHT  minimum  in  commodity  tariffs  greater  than  classification  


INDEX  TO  PASSENGER  RULES 


Subject 


Rule  No. 


CONCURRENCE: 

for  joint  tariffs  between  points  in  Canada. . . 

"general",  form  of  

"general",  number  of  copies  to  be  filed  

"limited"  form  of  

"limited"  number  of  copies  to  be  filed  

not  required  in  international  tariffs  

reference  to,  shown  in  tariffs  

revocation  of  

size  of  

"specific",  form  of  

"specific",  by  whom  signed  

"specific",  for  tariffs  published  in  Winnipeg 

"specific",  number  of  copies  to  be  filed  

COMMON  POINTS— use  of  term  prohibited. . 


48a 
48/ 
48fc 
48e 
48A; 
48?) 
48/ 

m 

48c 
48d 


48/i 
55 
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FARES: 

arrangement  of  in  tariffs 

basing,  manner  of  use  to  be  shown. 

cancellation  of  conflicting  

changes  in  to  be  indicated  

emergency  

excursion  

fixed,  for  excursion,  convention,  etc 

special  permission  for  certain  

standard  

terms  for  excursion  

FILING: 

advicp  •"r;i1 


-agency  taiiffs  

fixed  fares  for  excursions,  conventions,  etc. 

joint  tariffs  

list  of  tariffs  

milk  tariffs  

power  of  attorney  for  agents  

standard  tariffs  

tariffs  accompanied  by  filing  advice  

typewritten  or  mimeographed  copies  

LIST  OF  TARIFFS  

OFFICIAL  DISTANCE  TABLE  

POWER  OF  ATTORNEY: 

each  initial  carrier  to  file  

for  agents  who  file  tariffs  

form  of  

reference  to  be  shown  in  tariff  

revocation  of  

SUPPLEMENTS: 

accompanied  by  filing  advice  

number  effective  

size  of  

typewritten  or  mimeographed  copies  

TARIFFS: 

accompanied  by  filing  advice  

arrangement  of  fares  in  

cancellation  of,  to  show  where  fares  found. 

cancellation  of  conflicting  

cancelled,  cannot  be  restored  

changes  in,  to  be  indicated  

concurrence  in  

conductors  

consecutively  numbered  

emergency,  special  permission  for  

filing  by  United  States  carriers  

filing  of  joint  

list  to  be  filed  

milk  

numbering  of  

number  to  be  filed  

postage  free  if  mailed  in  Canada  

reference  in,  to  judgments  or  orders  

size  of  

sleeping  and  parlor  car  

standard  

title  page  of  matter  to  be  shown  

typewritten  or  mimeographed  copies  
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GENERAL  ORDER  No.  474 

In  the  matter  of  the  Regulations  for  the  Transportation  of  Explosives  and  Other 
Dangerous  Articles  by  Freight,  as  prescribed  and  approved  under  the 
General  Orders  of  the  Board  Nos.  203,  204,  and  206: 

File  No.  1717.1.3 

Friday,  the  31st  Day  of  May,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
Hon.  T.  C.  Norris,  Commissioner. 

Upon  reading  the  submissions  filed  on  behalf  of  the  Railway  Association 
of  Canada,  and  the  report  and  recommendation  of  its  Assistant  Chief  Traffic 
Officer, — 

The  Board  orders:  That  Specification  No.  6,  section  43,  as  published  in 
the  said  Regulations  for  the  Transportation  of  Explosives  and  Other  Dangerous 
Articles  by  Freight,  be,  and  it  is  hereby,  cancelled  and  the  following  sub- 
stituted in  lieu  thereof,  namely: — 

"43.  Fibreboard  cases  of  three-piece  flanged  heads  or  ends  construc- 
tion are  approved,  provided  the  heads  or  ends  are  composed  of  material 
having  a  resistance,  Mullen  test,  50  per  cent  in  excess  of  that  of  thei 
sides,  with  the  inner  mantle  specified  under  the  heading  of  "Fibreboard 
Cases".  All  heads  or  ends  must  be  metal-sewed  to  the  case  sides,  top 
and  bottom.  The  width  of  the  flange  shall  not  be  less  than  1  inch  in 
the  clear,  excluding  the  fillet. 

"43A  (a)  Weight  limit  40  pounds,  case  and  contents.  When  the 
fibreboard  or  pulpboard  used  in  making  the  sides,  tops,  and  bottoms 
of  flanged  head  cases  is  not  less  than  -080  inch  in  thickness,  having  a 
resistance  of  not  less  than  200  pounds  to  the  square  inch,  Mullen  test, 
and  the  outside  dimensions  of  the  case  (length,  width,  and  depth)  added, 
do  not  exceed  55  inches,  the  gross  weight  of  the  case  and  contents  shall 
not  exceed  40  pounds. 

"(b)  Weight  limit  60  pounds,  case  and  contents,   When  the  fibre- 
board  or  pulpboard  used  in  making  the  sides,  tops,  and  bottoms  of 
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flanged-head  cases  is  not  less  than  -080  inch  in  thickness,  Mullen  test, 
and  an  inner  liner  of  double  face  corrugated  strawboard  is  arranged  and 
constructed  to  closely  fit  inside  the  sides,  top,  and  bottom  of  the  case, 
and  the  outside  dimensions  of  the  case  (length,  width,  and  depth)  added 
do  not  exceed  60  inches,  the  gross  weight  of  the  case  and  contents  shall 
not  exceed  60  pounds. 

"The  liners  shall  be  made  of  one  piece  of  double-face  corrugated 
strawboard  fitting  closely  inside  the  case  as  a  lining  of  those  four  sides 
of  the  case  not  formed  by  the  flanged  heads  or  ends;  the  juncture  of  the 
two  ends  of  the  liner  shall  consist  of  a  closely  fitted  butt  joint,  which 
must  be  located  near  the  centre  of  one  of  the  sides,  top,  or  bottom,  and 
not  along  the  edge  of  the  case.  The  facings  of  the  liner  and  the  corru- 
gated sheet  shall  be  made  of  strawboard  not  less  than  -009  inch  in  thick- 
ness, and  the  facings  shall  be  firmly  glued  to  the  corrugated  sheet. 

"The  flanged  heads  or  ends  of  containers  specified  in  paragraphs 
43A  (a)  and  43A  (£>)  must  be  composed  of  material  at  least  0-100  inch 
in  thickness  and  having  a  resistance  of  not  less  than  275  pounds  per 
square  inch,  Mullen  test.  All  heads  or  ends  must  have  flanged  metal 
sewed  to  the  case  sides,  top  and  bottom.  The  width  of  the  flanges  must 
be  not  less  than  1  inch  in  the  clear,  excluding  the  fillet." 

H.  A.  McKEOWN, 

Chief  Commissioner. 


GENERAL  ORDER  No.  475 

In  the  matter  of  the  Circular  of  the  Board  No.  222,  dated  March  6,  1929,  asking 
the  railway  companies  to  show  cause  why  their  siding  agreements  should 
not  contain  a  clause  specifically  setting  out  the  requirements  of  Section 
250  of  the  Railtvay  Act  and  subsection  (c),  Section  7,  of  General  Order 
No.  236,  as  to  both  vertical  and  lateral  clearances: 

File  No.  1750-18 

Thursday,  the  31st  Day  of  May,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 
Hon.  T.  C.  Norris,  Commissioner. 

Upon  reading  the  submissions  filed,  the  Railway  Association  of  Canada 
consenting;  and  upon  the  report  and  recommendation  of  the  Chief  Engineer  of 
the  Board, — 

It  is  ordered:  That  the  railway  companies  subject  to  the  jurisdiction  of 
the  Board  be,  and  they  are  hereby,  required  to  incorporate  a  clause  in  their 
siding  agreements  specifically  setting  out,  the  requirements  of  the  said  section 
250  of  the  Railway  Act  and  subsection  (c),  section  7,  of  General  Order  of  the 
Board  No.  236  as  to  both  vertical  and  lateral  clearances. 


s.  j.  Mclean, 

Assistant  Chief  Commissioner. 
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ORDER  No.  42830 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 
Thursday,  the  13th  day  of  June,  A.D.  1929. 

Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 
Hon.  T.  C.  Norms,  Commissioner. 

1.  The  Board  orders:  That  the  tolls  published  in  the  following  schedules 
filed  by  the  Canadian  National  Railways  under  section  3  of  The  Maritime 
Freight  Rates  Act  be,  and  they  are  hereby,  approved,  namely: — 

Supplement  10  to  Tariff  C.R.C.  No.  E-1228. 
Supplement  18  to  Tariff  C.R.C.  No.  E-1246. 
Supplement    8  to  Tariff  C.R.C.  No.  E-1257. 

THOMAS  VIEN, 

Deputy  Chief  Commissioner. 


ORDER  No.  42831 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 
Thursday,  the  13th  day  of  June,  A.D.  1929. 

Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 
Hon.  T.  C.  Norris,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  item  30  A  in  Supplement  No.  4  to  Tariff 
C.R.C.  No.  811,  filed  by  the  Dominion  Atlantic  Railway  Company  under  section 
9  of  the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved,  subject 
to  the  provisions  of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  which  but  for  the 
said  Act  would  have  been  effective  in  lieu  of  that  published  in  the  said  item 
30A  in  Supplement  No.  4  to  Tariff  C.R.C.  No.  811,  approved  herein,  is  3  cents 
per  100  pounds. 

THOMAS  VIEN, 

Deputy  Chief  Commissioner. 
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GENERAL  ORDER  No.  477 

In  the  matter  of  the  Canadian  Freight  Classification,  and  section  322  of  the 

Railway  Act  File  No.  25639 

Wednesday,  the  26th  day  of  June,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 

Upon  its  appearing  that  the  Interstate  Commerce  Commission  has  in  its 
Tariff  Circular  No.  20  prescribed  certain  symbols  to  indicate  changes  in  rates 
or  charges,  rules,  regulations  or  practices  in  freight  tariffs,  and  its  being  desir- 
able that  there  should  be  uniformity  of  symbols  covering  both  movements 
wholly  within  Canada  as  well  as  to  "United  States  points, — 

The  Board  orders:  That  section  3  of  General  Order  No.  271,  dated  the 
10th  of  September,  1919,  be  struck  out  and  the  following  substituted  therefor, 
namely: — 

"  3.  (a)  Unless,  for  special  reasons,  exemption  be  granted  by  the 
Board,  the  following  symbols  shall  be  used  in  the  said  proof,  and  in  the 
approved  classification  or  supplement,  namely: 

*  To  denote  an  addition. 

*  To  denote  an  increase  in  the  previous  rating,  or  charge,  or  cost 

of  transportation. 

*  To  denote  a  reduction  in  the  previous  rating,  or  charge,  or  cost  of 

transportation. 

A  To  denote  changes  in  wording  which  result  in  neither  increases 
nor  reductions  in  previous  rating,  or  charge,  or  cost  of  trans- 
portation. 

"  Explanation  of  such  symbols  must  be  published  in  the  classification 
or  supplement  in  which  used. 

"  (6)  Supplements  shall  show  against  each  increase  or  reduction  a 
reference  to  the  previously  approved  item." 

THOMAS  VIEN, 

Deputy  Chief  Commissioner. 


ORDER  No.  42877 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company,  here- 
inafter called  the  "  Applicant  Company, >}  under  section  276  of  the  Railway 
Act,  for  authority  to  open  for  the  carriage  of  traffic  that  portion  of  its 
Langdon  North  Branch  (Acme-Empress) ,  mileage  86-86  to  121-98. 

File  No.  26662.36 

Thursday,  the  27th  day  of  June,  A.D.  1929. 

Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 
Hon.  T.  C.  Norris,  Commissioner. 

Upon  the  report  and  recommendation  of  an  Engineer  of  the  Board,  con- 
curred in  by  its  Assistant  Chief  Engineer, — 

The  Board  orders:  That  the  applicant  company  be,  and  it  is  hereby,  author- 
ized to  open  for  the  carriage  of  traffic  that  portion  of  its  Langdon  North  Branch 
(Acme-Empress),  mileage  86-86  to  121-98. 

THOMAS  VIEN, 

Deputy  Chief  Commissioner. 
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ORDER  No.  42911 

In  the  matter  of  the  Order  of  the  Board  No.  42808,  dated  June  10,  1929,  directing 
the  British  Columbia  Electric  Railway  Company,  Limited,  and  the  Cana- 
dian National  Railways  to  publish  and  file,  effective  not  later  than  July 
15,  1929,  between  stations  on  the  Vancouver  and  Lulu  Island  Railway  and 
points  on  the  Canadian  National  Railways  via  direct  connection  between 
the  companies,  joint  rates  on  the  same  basis  as  those  now  published 
between  the  said  Vancouver  and  Lulu  Island  points  and  stations  on  the 
Canadian  Pacific  Railicay; 

AND 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company 
for  an  Order  postponing  the  effective  date  of  the  said  Order  No.  42808. 

File  No.  6713.213 

Tuesday,  the  2nd  day  of  July,  A.D.  1929. 

Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 
Hon.  T.  C.  Norms,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application, — 

The  Board  orders:  That  the  effective  date  of  the  said  Order  No.  42808, 

dated  June  10,  1929,  be,  and  it  is  hereby,  postponed  until  the  1st  day  of  August, 

1929. 

THOMAS  VIEN, 

Deputy  Chief  Commissioner. 


ORDER  No.  42916 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act 

File  No.  34822.2 

Tuesday,  the  2nd  day  of  July,  A.D.  1929. 

Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 
Hon.  T.  C.  Norris,  Commissioner. 

The  Board  orders:  That  the  tolls  published  in  the  following  schedules  filed 
by  the  Canadian  National  Railways  under  section  3  of  the  Maritime  Freight 
Rates  Act,  be,  and  they  are  hereby,  approved,  namely: — 

Supplement  No.  23  to  Tariff  C.R.C.  No.  E-1237. 
Supplement  No.  24  to  Tariff  C.R.C.  No.  E-1237. 
Supplement  No.  21  to  Tariff  C.R.C.  No.  E-1240. 
Supplement  No.  8  to  Tariff  C.R.C.  No.  E-1253. 
Supplement  No.  16  to  Tariff  C.R.C.  No.  E-1255. 


THOMAS  VIEN, 

Deputy  Chief  Commissioner. 
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GENERAL  ORDER  No.  478 

In  the  matter  of  the  General  Order  of  the  Board  No.  IfiS,  dated  September  19, 
1928,  amending  General  Order  No.  403,  dated  June  6,  1924,  requiring 
railway  companies  subject  to  the  jurisdiction  of  the  Board  to  install  elec- 
tric lights  in  the  classification  and  marker  lamps  of  all  locomotive  engines 
in  service  which  are  now,  or  in  future  may  be,  equipped  with  electric  light 
installations. 

File  No.  6511.8 

Wednesday,  the  26th  day  of  June,  A.D.  1929. 

Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 
Hon.  T.  C.  Norrts,  Commissioner. 

Upon  reading  what  has  been  filed  on  behalf  of  the  Railway  Association  of 
Canada,  and  the  report  of  its  Chief  Operating  Officer, — 

The  Board  orders:  That  the  time  within  which  the  electric  lights  required 
to  be  installed  under  the  said  General  Order  No.  463  on  the  back  of  locomotive 
tenders  be,  and  it  is  hereby,  extended  until  the  30th  day  of  June,  1930;  the 
railway  companies  to  report  progress  at  September  30,  1929,  as  to  the  number 
of  engines  yet  to  be  equipped,  in  addition  to  the  number  of  engines  fully 
equipped. 

THOMAS  VIEN, 
Deputy  Chief  Commissioner. 
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ORDER  No.  42927 

lr>  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Kates  Act. 

File  No.  34822.13 

Tuesday,  the  2nd  day  of  July,  A.D.  1929. 

Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 
Hon.  T.  C.  Norms,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  item  35  and  Note  10  of  Supplement  No.  12  to 
Tariff  C.R.C.  No.  794,  filed  by  the  Dominion  Atlantic  Railway  Company  under 
section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved, 
subject  to  the  provisions  of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  which  but  for  the 
said  Act  would  have  been  effective  in  lieu  of  that  published  in  the  said  item  35 
and  Note  10  of  Supplement  No.  12  to  Tariff  C.R.C.  No.  794  approved  herein,  is 
15|  cents  per  100  pounds. 

THOMAS  VIEN. 
Deputy  Chief  Commissioner. 


ORDER  No.  42917 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.16 

Thursday,  the  4th  day  of  July,  A.D.  1929. 

Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 
Hon.  T.  C.  Norris,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  items  80  and  95,  Supplement  No.  6  to  Tariff 
C.R.C.  No  144,  filed  by  the  New  Brunswick  Coal  and  Railway  Company  under 
section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved, 
subject  to  the  provisions  of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which  but  for  the 
said  Act  would  have  been  effective  in  lieu  of  those  published  in  the  said  items 
80  and  95  of  Supplement  No.  6  to  Tariff  C.R.C.  No.  144,  approved  herein,  from 
Chipman,  New  Brunswick,  are  as  follows: — 

Rates  in  cents  per  100  lbs. 


Item  80                             To  Item  95 

14£  Edmimdston.  N.B.  16* 

9§  Fredericton,  N.B.  9} 

14  Grand  Falls,  N.B.  1S| 

13  Plaster   Rock,   N.B.  14* 

14*  St.  Andrews,  N.B.  10* 

14J  St.   George.   N.B.  16£ 

13  Saint   John,   N.B.  14* 

14  St.  Leonards,  N.B.  15£ 
14  St.  Stephen,  N.B.  15* 
13  Woodstock,  N.B.  14} 


THOMAS  VIEN, 
Deputy  Chief  Commissioner. 
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ORDER  No.  42926 


In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 
Thursday,  the  4th  day  of  July,  A.D.  1929. 

Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 
Hon.  T.  C.  Norms,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Tariff  C.R.C.  No.  848,  filed  by  the  Dominion 
Atlantic  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act, 
be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  2  of 
section  3  of  the  said  Act;  the  proportions  to  be  reported  by  the  Dominion 
Atlantic  Railway  Company  to  be  as  shown  in  section  3  of  this  order,  under  the 
heading  "  Billed 

2.  And  the  Board  hereby  certifies  that  the  Dominion  Atlantic  Railway 
Company's  proportion  of  the  normal  tolls  which  but  for  the  said  Act  would  have 
been  effective  in  lieu  of  those  published  in  the  said  Tariff  C.R.C.  No.  848, 
approved  herein;,  are  as  shown  in  section  3  of  this  order,  under  the  heading 
"  Normal  ". 

3.  Dominion  Atlantic  Railway  Company's  proportion  of  "  Billed "  and 
"  Normal  "  tolls,  in  cents  per  100  pounds  (except  as  otherwise  specified): — 

Billed 


Commodity 

Beans  

Building  paper  

Cement  

Iron  (bar)   

Lime  

Nails  and  spikes  

Salt,  in  bags  or  boxes  

Soap  

Staples  

Sugar  

Flour  and  feed  | 


Rolled  oats  

Beef  and  pork  (pickled) 
Lead,  in  boxes  or  casks  .  . 

Linseed  oil  

Paints  

Poultry  netting  

Roofing,  prepared  

Salt,  in  boxes  

Shingles  

Zinc,  sheet  .  .  •  

Canned  goods   

Lard  

Onions  

Oils  (3rd  class)  

Oils  (2nd  class)  

Lead,  in  crates  

Dried  fruit  

Pickles   

Fresh  fruit  


Molasses, 


in  casks  . 
in  tierces 
in  bbls.  . , 


14 


12 


12 


18 

18 
16 
10 

10 
20 
Per 
Package 
$1.92 
1.96 
1.00 


Normal 


15 


15 


22A 

22£ 
20 

m 

20 
32£ 
Per 
Package 
$2.40 
2.45 
1.33 


THOMAS  VIEN, 
Deputy  Chief  Commissioner. 
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ORDER  No.  42924 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act;  and  Order  No.  1^2266,  dated  February 
28  1929. 

File  No.  34822.13 

Frtday,  the  5th  day  of  July,  A  D.  1929. 

Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 
Hon.  T.  C.  Norris,  Commissioner. 

The  Board  orders: 

That  the  tolls  published  in  Supplement  No.  15  to  Tariff  C.R.C.  No  817, 
filed  by  the  Dominion  Atlantic  Railway  Company  under  section  9  of  the  Mari- 
time Freight  Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to  the  pro- 
visions of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which  but  for  the 
said  Act  would  have  been  effective  in  lieu  of  those  published  in  the  said  Sup- 
plement No.  15  to  Tariff  C.R.C.  No  817,  approved  herein,  are  as  follows, 
namely:  — 

Prom  Cents  per  Cents  per 

Main  Line  100  pounds  From  100  pounds 

Beaver  Bank   7 

Grove's  Siding  { 

Claremont  Siding  5       6  Berwick  to  Auburn   7 

Still  water    Lake    to    Three  Mile 

Plains   5}  Kingston  to  Middleton   W 

Wilkin's  Siding  1  Midland  Branch  — 

Peniberton's  |  Dimoek's   5 

Chapel's  Siding  |  Mantua  to  Masherville   oj 

Windsor  |  Casey's  Siding  to  Clarksville  . .  6 

Falmouth  \       5  Midway  to  Doddridge   7 

Mount  Denison  j 

Avonpoi  t  j 

Horton  Landing  | 

Grand  Pre  J 

Wolfville  to  Kentville   51  Jlcnnesey's  Siding  to  Clifton  ..  1\ 

Coldbrook  to  Waterville   G 

3.  And  the  Board  further  orders  that  the  said  Order  No.  42266,.  dated  Feb- 
ruary 28,  1929,  be,  and  it  is  hereby,  rescinded. 

THOMAS  VIEN. 
Deputy  Chief  Commissioner. 


ORDER  No.  42931 

In  the  matter  of  the  applications  of  the  Memphis  Freight  Bureau,  Memphis 
Tennessee;  Guy  Tombs,  Limited,  Montreal,  Quebec;  Canadian  Inter 
national  Paper  Company,  Montreal,  Quebec;  and  the  New  Brunswic. 
International  Paper  Company,  on  behalf  of  various  manufacturers,  con 
sumers,  and  dealers  in  newsprint  paper,  for  an  Order  suspending  change 
and  advances  in  the  rates  on  newsprint  paper,  in  carloads,  from  Canadia 
shipping  stations  to  destinations  in  the  United  States. 

File  No.  24602.1 
Monday,  the  8th  day  of  July,  A.D.  1929. 

Thomas  Vien.  K.C.;  Deputy  Chief  Commissioner. 
Hon.  T.  C.  Norris,  Commissioner. 

Upon  reading  what  has  been  filed  in  support  of  the  applications, — 
The  Board  orders:  That  the  tariff'  schedules  enumerated  below,  in  so  fa 
as  they  piovide  for  changes  and  advances  in  the  rates  on  newsprint  paper, 
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rloads,  from  Canadian  shipping  stations  to  destinations  in  the  United  State 
,  and  they  are  hereby,  suspended  until  further  order  of  the  Board,  namely  :- 

C.R.C.  No. 

Algoma  Eastern  Railway,  Supplement  14  to   409 

Algoma  Eastern  Railway,  Supplement  1  to   447 

Algoma  Eastern  Railway   454 

Algoma  Eastern  Railway     453 

Algoma  Eastern  Railway   452 

Algoma  Eastern  Railway.  Supplement  13  to   439 

Algoma  Eastern  Railway.  Supplement  23  to   408 

Alma  and  Jonquiere  Railway,  Supplement  1  to   32 

Alma  and  Jonquiere  Railway   37 

Alma  and  Jonquier  e  Railway   36 

Bangor  &  Arrostook  Railroad  Supplement  1  to   676 

Bangor  &  Arrostook  Railroad,  Supplement  13  to   653 

Bangor  &  Arrostook  Railroad,  Supplement  23  to   571 

Canadian  National  Railways,  Supplement  14  to   E-976 

Canadian  National  Railways,  Supplement  1  to   E-1403 

Canadian  National  Railways   E-1412 

Canadian  National  Railways   E-1408 

Canadian  National  Railways   W-628 

Canadian  National  Railways,  Supplement  1  to   W-560 

Canadian  Pacific  Railway   E-4416 

Canadian  Pacific  Railway   E-4417 

Canadian  Pacific  Railway,  Supplement  13  to   E-4355 

Canadian  Pacific  Railway.  Supplement  23  to   E-4196 

Canadian  Pacific  Railway,  Supplement  7  to   W-2842 

Canadian  Pacific  Railway  .  .  .   W-2901 

Canadian  Freight  Association.  G.  C.  Ransom,  Agent,  Supplements 

5.  6,  and  7" to   377 

Grand  Trunk  Railway  System,  Supplement  8  to   E-4728 

New  York  Central  Railroad   3303 

New  York  Central  Railroad,  Supplement  54  to   3121 

New  York  Central  Railroad,  Supplement  40  to   2855 

Quebec  Central  Railway,  Supplement  14  to   922 

Quebec  Central  Railway,  Supplement  1  to   995 

Quebec  Central  Railway   1000 

Quebec  Central  Railway   999 

Quebec  Central  Railway   998 

Quebec  Central  Railway,  Supplement  13  to   975 

Quebec  Central  Railway,  Supplement  23  to   921 

Quebec  Railway.  Light  and  Power  •Co.,  Supplement  3  to   210 

Quebec  Railway.  Light  and  PoAver  Company,  Supplement  1  to   213 

Quebec  Railway,  Light  and  Power  Company   225 

Quebec  Railway.  Light  and  Power  Company   224 

Quebec  Railway,  Light  and  Power  Company   223 

Quebec  Railway,  Light  and  Power  Company,  Supplement  13  to  .  .   .  .  206 

Quebec  Railway,  Light  and  Power  Company.  Supplement  23  to  .  .   .  .  204 

Roborval  and  Saguenay  Railway,  Supplement  1  to                          ...  61 

Roberva!  and  Saguenay  Railway   68 

Roberval  and  Saguenay  Railway   67 

Temiskaming  and  Northern  Ontario  Railway,  Supplement  14  to  . .   . .  537 

Temiskaming  and  Northern  Ontario  Railway,  Supplement  1  to  .  .   . .  579 

Temiskaming  and  Northern  Ontario  Railway   589 

Temiskaming  and  Northern  Ontario  Railway   588 

Temiskaming  and  Northern  Ontario  Railway   587 

Temiskaming  and  Northern  Ontario  Railway,  Supplement  13  to  .  .   .  .  563 

Temiskaming  and  Northern  Ontario  Railway,  Supplement  23  to  .  .   .  .  536 

Trunk  Line  Tariff  Bureau,  W.  S.  Curlett,  Agent,  Supplement  12  to..  A-132 

Trunk  Line  Tariff  Bureau.  W.  S.  Curlett,  Agent   A-142 

Western  Trunk  Line,  E.  B.  Boyd,  Agent,  Supplement  27  to   A-605 

Western  Trunk  Line,  E.  B.  Boyd,  Agent,  Supplement  17  to   A-609 

Western  Trunk  Linc;  E.  B.  Boyd,  Agent,  Supplement  26  to   A-632 


THOMAS  VIEN, 
Deputy  Chief  Commissioner. 
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ORDER  No.  42953 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.9 

Tuesday,  the  9th  day  of  July,  A.D.  1929. 

Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 
Hon.  T.  C.  Norris,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  Tariff  C.R.C.  No.  240,  filed  by  the  Quebec 
Oriental  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act, 
be,  and  it  is  hereby,  approved,  subject  to  the  provisions  of  subsection  2  of  sec- 
tion 3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  which  but  for  the 
said  Act  would  .have  been  effective  in  lieu  of  that  published  in  the  said  Tariff 
C.R.C.  No.  240,  approved  herein,  is  6  cents  per  100  pounds. 

THOMAS  VIEN, 
Deputy  Chief  Commissioner. 


ORDER  No.  42990 

In  the  matter  of  tariffs,  and  supplements  to  'tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822  14 

Tuesday,  the  9th  day  of  July,  A.D.  1929. 

Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 
Hon.  T.  C.  Norms,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  Tariff  C.R.C.  No.  660,  filed  by  the  Temis- 
couata  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act. 
be,  and  it  is  hereby,  approved,  subject  to  the  provisions  of  subsection  2  of  sec- 
tion 3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  which  but  for  the 
said  Act  would  have  been  effective  in  lieu  of  that  published  in  the  said  tari 
C.R.C.  No.  660,  approved  herein,  is  4  cents  per  100  pounds. 

THOMAS  VIEN, 
Deputy  Chief  Commissioner. 
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ORDER  No.  42991 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Bates  Act. 

File  No.  34822.12 

Tuesday,  the  9th  day  of  July,  A.D.  1929. 

Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 
Hon.  T.  C.  Norris,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Supplement  No.  6  to  Tariff  C.R.C.  No. 
E-4306,  filed  by  the  Canadian  Pacific  Railway  Company  under  section  9  of  the 
Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to  the 
provisions  of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which  but  for  the 
said  Act  would  have  been  effective  in  lieu  of  those  published  in  the  said  Supple- 
ment No.  6  to  Tariff  C.R.C.  No.  E-4306,  approved  herein,  to  Montreal..  Quebec, 
are  as  follows,  namely: — 

•  Rates  in  cents  per 

From  100  pounds 

Fredericton,  New  Brunswick   34^ 

Grand  Falls,  New  Brunswick  . .   33 

Plaster  Rock,  New  Brunswick   34£ 

Woodstock,  New  Brunswick   34^ 

THOMAS  VIEN, 

Deputy  Chief  C om7nissioncr . 


ORDER  No.  42992 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Bates  Act. 

File  No.  34822.13 
.  Tuesday,  the  9th  day  of  July,  A.D.  1929. 
Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 
Hon.  T.  C.  Norris,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  item  8  of  Supplement  No.  3  to  Tariff  C.R.C. 
No.  819,  filed  by  the  Dominion  Atlantic  Railway  Company  under  section  9  of 
the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to 
the  provisions  of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  which  but  for  the 
said  Act  would  have  been  effective  in  lieu  of  that  published  in  the  said  item  8 
of  Supplement  No.  3  to  Tariff  C.R.C.  No.  819,  approved  herein,  is  21  cents  per 
100  pounds. 

THOMAS  VIEN, 


Deputy  Chief  Commissioner, 
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ORDER  No.  42994 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company, 
hereinafter  called  the  "Applicant  Company  "  under  Sections  47  >  6.t f  325 
and  other  relevant  sections  of  the  Railway  Act — (1)  that  the  Board  be 
pleased  to  review  and  rescind  Order  No.  42808,  dated  June  10,  1929, 
made  upon  the  application  of  the  North  Fraser  Harbour  Commissioners, 
et  al,  which  directs  the  British  Columbia  Electric  Railway  Company, 
Limited,  and  the  Canadian  National  Railways  to  publish  and  file  joint 
rates  between  stations  on  the  Vancouver  and  Lulu  Island  Railway  and 
points  on  the  Canadian  National  Railway  via  direct  connection  between 
the  companies,  on  the  same  basis  as  those  now  published  between  the 
said  Vancouver  and  Lulu  Island  points  and  stations  on  the  Canadian 
Pacific  Railway:  (2)  that  this  matter  be  heard  by  the  full  Board  at  as 
early  a  date  as  may  be  convenient  to  it  and  the  parties  interested;  (3) 
that  the  effective  date  of  the  said  Order  No.  42808  be  postponed  pending 
the  final  disposition  of  this  application;  and  (4)  that  all  tariffs  filed  by 
either  the  British  Columbia  Electric  or  the  Canadian  National  Railway 
Companies  pursuant  to  the  provisions  of  the  said  Order  be  suspended 
pending  the  final  disposition  of  this  application. 

File  No.  6713.213 

Monday,  the  15th  day  of  July,  A.D.  1929. 

Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 
Hon.  T.  C.  Norms,  Commissioner. 


Upon  reading  the  application  and  what  is  alleged  in  support  thereof, — 

The  Board  orders:  That  the  said  Order  No.  42808,,  dated  June  10,  1929, 
as  amended  by  Order  No.  42911,  dated  July  2,  1929,  be,  and  it  is  hereby,  sus- 
pended until  further  order  of  the  Board,  pending  a  rehearing  of  the  case  on  the 
merits  of  the  said  application  of  the  applicant  company,  dated  July  9,  1929,  on 
file,  and  that  any  tariffs  or  supplements  which  have  been  filed  pursuant  to  the 
provisions  of  the  said  Order  No.  42808  also  be  suspended. 

THOMAS  VIEN, 

Deputy  Chief  Commissioner. 
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ORDER  No.  42971 

In  the  matter  of  the  Order  of  the  Board  No.  41897,  dated  December  12,  1928, 
providing  that,  subject  to  the  grain  traffic  having  priority,  the  period  of 
coal  movement  during  the  year  1929  shall  be  from  January  15  to  July  15, 
both  inclusive;  and  that  a  rate  of  $6.75  per  ton  on  coal  movements  pro- 
vided for  under  Order  in  Council  P.C.  4%9,  dated  March  16,  1928,  be 
established,  to  be  effective  during  the  period  of  the  test  movements  therein 
provided  for,  for  the  year  1929,  namely,  from  January  15  to  July  15,  both 
inclusive; 

And  in  the  matter  of  the  application  for  an  Order  extending  the  time  within 
which  the  said  coal  movement  may  be  performed. 

File  No.  27425.90 

Tuesday,  the  16th  day  of  July,  A.D.  1929. 

Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 
Hon.  T.  C.  Norms,  Commissioner. 

Upon  reading  the  submissions  filed, — 

The  Board  orders:  That  the  period  of  coal  movements  during  the  year  1929, 
subject  to  the  grain  traffic  having  priority,  as  provided  for  under  the  said  Order 
No.  41897,  dated  December  12,  1928,  be,  and  it  is  hereby,  extended  until  the 
31st  day  of  July,  1929. 

THOMAS  VIEN, 
Deputy  Chief  Commissioner. 


ORDER  No.  43010 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company, 
hereinafter  called  the  ''Applicant  Company" ,  under  Section  276  of  the\ 
Railway  Act,  for  authority  to  open  for  the  carriage  of  traffic  that  portion 
of  its  Aikins  Northerly  Branch  from  mileage  0  to  20-45. 

File  No.  35070.7 

Wednesday,  the  17th  day  of  July,  A.D.  1929. 

Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 

Hon.  T.  C.  Norris,  Commissioner. 

Upon  the  report  and  recommendation  of  an  engineer  of  the  Board,  con- 
curred in  by  its  Assistant  Chief  Engineer,  and  the  riling  of  the  necessary  affi- 
davit,— 

The  Board  orders:  That  the  applicant  company  be,  and  it  is  hereby,  author- 
ized to  open  for  the  carriage  of  traffic  that  portion  of  its  Aikins  Northerly 
Branch  from  mileage  0  to  20-45. 

THOMAS  VIEN, 

Deputy  Chief  Commissioner. 
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ORDER  No.  43021 


In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act;  and  the  Order  of  the  Board  No.  Jj.2926, 
dated  the  l+th  day  of  July,  1929. 

File  No.  34822.13 

Wednesday,  the  17th  day  of  July,  A.D.  1929. 

Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 
Hon.  T.  C.  Norms,  Commissioner. 

Upon  its  appearing  that  an  error  has  been  made  in  the  division  of  the 
through  rates  named  in  Tariff  C.R.C.  No.  848,  filed  by  the  Dominion  Atlantic 
Railway  Company, — 

The  Board  orders:  That  the  said  Order  No.  42926,,  dated  July  4,  1929,  be, 
and  it  is  hereby,  amended  by  striking  out  the  words  "Oils  (2nd  class) ,"  and  the 
figures  "  16  20",  in  the  16th  line,  page  2,  of  the  order;  and  that  the  figures  "  16 
20"  in  the  18th  line,  after  the  words  "  Dried  Fruit,  Pickles,"  be  struck  out  and 
the  figures  "  21  27  "  substituted  in  lieu  thereof. 

THOMAS  VIEN, 

Deputy  Chief  Commissioner. 


ORDER  No.  43022 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

Wednesday,  the  17th  day  of  July,  A.D.  1929. 

Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 

Hon.  T.  C.  Norms,  Commissioner. 

The  Board  orders:  That  Supplement  No.  16  to  Tariff  C.R.C.  No.  E-1234, 
filed  by  the  Canadian  National  Railways  under  section  3  of  the  Maritime 
Freight  Rates  Act,  be,  and  it  is  hereby,  approved. 

THOMAS  VIEN, 
Deputy  Chief  Commissioner. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT, 
BOARD  OF  RAILWAY  COMMISSIONERS,  FOR  THE  MONTH 

OF  MAY,  1929 

Railway  accidents.   237— Involving  24  persons  killed  and  227  injured. 

Railway  accidents  at  highway  crossings..     30— Involving  13  persons  killed  and   40  injured. 

Total   267 

Killed  Injured 

Passengers                                                                             3  16 

Employees                                                                            6  188 

Others                                                                                 28  63 

37  267 


DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 
Province  of  Ontario 

A  C  CZ  d  €■  71 1  s 

8      Automobile— Ran  into  side  of  train:    Ontario  licenses  26-189;  331-4S7;  33-956; 
387-939;  195-506;  141-420;  183-419;  N.Y.-K-2-2802. 

4  Automobile — Carelessness  of  driver :    Ontario  licenses  T-34394 ;  241-853 ;  316-441 ; 

60-448. 

1      Automobile — Stalled  on  crossing:   Ontario  license  107-740. 
1      Automobile — Excessive  speed:   Ontario  license  358-892. 

5  Automobile— Ontario  licenses  283-968;  209-154;  141-125;  406-452;  342-197. 
1       Automobile — Ontario  license;   number  not  given. 

1  Horse-drawn  vehicle. 

Province  of  Quebec 

2  Automobile — Carelessness  of  driver:    Quebec  licenses  83-487;  87-586. 

Province  of  New  Brunswick 

1      Automobile — Ran  into  side  of  track  motor-car:   N.B.  185-76. 

1  Automobile — Excessive  speed:   N.B.  license  22-809. 

Province  of  Saskatchewan 

2  Automobile — Carelessness  of  driver:    Sask.  licenses  66-041;  15-567. 
1      Automobile— Sask.  license  62-229. 

1      Pedestrian — (Deaf) . 


Province  of  British  Columbia 
1      Automobile — Ran  into  side  of  train:   B.C.  2516. 

Of  the  thirty  accidents  at  highway  crossings,  eight  occurred  at  protected 
crossings  and  twenty-two  at  unprotected  crossings.  Twenty-one  of  the  accidents 
occurred  during  the  daylight  hours,  and  nine  during  the  night. 


Ottawa,  July  20,  1929. 


QThe  iioarJ)  of 

jfrattoap  Commts&tcmers  for  Canada 
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Application  of  the  Canadian  National  Railways  Company  for  leave  to  appeal 
from  the  judgment  of  the  Board  dated  the  26th  of  August,  1927,  to  the 
Supreme  Court  of  Canada,  on  questions  of  law  or  of  jurisdiction,  or  of 
both  law  and  jurisdiction. 

(File  34123.78) 

JUDGMENT 
Chief  Commissioner  McKeown: 

Following  the  instructions  of  Order  in  Council  P.C.  No.  886,  dated  5th 
June.  1925,  requiring  the  Board  to  make  a  full  and  complete  investigation  into 
the  rate  structure  of  railways  and  railway  companies  subject  to  the  jurisdiction 
of  Parliament,  the  Board  proceeded  to  carry  out  such  instructions.  Many  hear- 
ings were  held  throughout  Canada  and  attention  given  to  various  applications 
on  the  part  of  cities,  towns,  and  corporations  as  well  as  other  bodies,  and  after 
full  consideration  of  all  the  evidence  adduced  before  it,  and  as  a  result  thereof, 
the  Board  delivered  judgment  thereon  and  made  General  Order  No.  448  of  date 
the  26th  day  of  August,  1927.  As  a  part  of  such  general  order  the  Board  dis- 
allowed the  then  existing  rate  of  34^  cents  per  100'  pounds  on  wheat  and  33 
cents  per  100  pounds  on  other  grain  for  export  from  Port  Arthur,  Fort  William, 
Westfort  and  Armstrong,,  Ontario,  to'  Quebec  as  shown  in  Supplement  No.  32 
to  Canadian  National  Railway  Tariff  C.R.C.  No.  E-447,  and  directed  the  said 
Car.adian  National  Railway  Company  to  publish  and  file  in  substitution  there- 
for, a  tariff  showing  a  rate  of  18-34  cents  per  100  pounds  on  all  grain  for  export 
from  Port  Arthur,  Fort  William,  Westfort  and  Armstrong,  Ontario,  to  Quebec, 
such  change  to  become  effective  not  later  than  the  12th  day  of  September,  1927. 

Shortly  after  the  issuance  of  such  order  the  Canadian  National  Railway 
Company  filed  notice  of  its  intention  to  appeal  from  that  part  of  General  Order 
No.  448  immediately  above  referred  to,  and  various  applications  for  extension 
of  time  to  apply  for  such  leave  and  to  file  the  grounds  thereof  were  made  on 
behalf  of  the  said  railway  company,,  and  were  from  time  to  time  granted. 
Finally  on  the  22nd  of  May,  1929,  the  said  railway  company  by  Tilley,  John- 
ston, Thomson  &  Parmenter,  its  solicitors,  filed  with  the  Board  a  notice  on  behalf 
of  the  railway  company  aforesaid  of  its  intention  to  apply  for  leave  to  appeal 
from  the  said  judgment  of  this  Board  to  the  Supreme  Court  of  Canada  on  ques- 
tions of  law  or  of  jurisdiction  or  of  both  law  and  jurisdiction  as  set  forth  in 
said  notice,  "  or  as  the  said  questions  may  be  amended,  altered,  extended  or 
modified  by  the  Board  or  on  such  other  additional  or  different  questions  as  may 
be  directed  by  the  Board  after  hearing  the  parties  interested."  The  said  notice 
further  recited  "  that  the  applicant  desires  that  the  Board  shall  fix  a  date  as 
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early  as  possible  for  the  hearing  of  this  application  "  and  recited  as  grounds  for 
the  application  for  leave  to  appeal  the  following,  namely: — 

(a)  That  the'  said  judgment  of  the  Board  is  contrary  to  law  and  is  founded 
on  an  erroneous  construction  of  relevant  statutes  and  agreements  and 
the  application  thereto  of  the  provisions  of  the  Railway  Act  ; 

(b)  That  the  said  judgment  is  in  excess  of  the  powers  conferred  upon  the 
Board  and  that  the  order  made  pursuant  to  the  judgment  was  beyond 
the  jurisdiction  of  the  Board; 

(c)  And  upon  such  further  and  other  grounds  as  may  be  made  to  appear 
upon  the  argument  of  the  said  application  for  leave  to  appeal. 

It  was  also  set  out  in  the  notice  that  upon  the  hearing  of  such  application 
a  further  application  would  be  made  to  the  Board  for  an  order  extending  the 
time  for  appealing  under  section  52  of  the  Railway  Act  or  for  such  further  time 
as  the  Board  shall  see  fit  to  allow.  After  notice  to  all  parties,,  hearing  was  set 
for  the  19th  of  June,  1929,  and  upon  that  day  there  appeared  before  the  Board 
counsel  for  the  applicant  as  well  as  for  the  Canadian  Pacific  Railway  Company, 
the  Halifax  Harbour  Commissioners,  the  Quebec  Harbour  Commissioners,  the 
city  of  Quebec,  the  city  of  Winnipeg,  the  Transportation  Commission  of  the 
Maritime  Boards  of  Trade,  and  the  provinces  of  Ontario,  Manitoba,  British 
Columbia,  and  Saskatchewan. 

Mr.  Thompson,  K.C.,  who  appeared  for  the  Canadian  National  Railway 
Company,  stated  that  the  ground  of  the  application  is  briefly  that  the  decision 
under  which  the  Quebec  rate  was  set  proceeded  upon  a  wrong  principle  and  he 
alleged  two  errors  of  law  in  the  Board's  finding.  First,  that  the  agreement  of 
the  29th  of  July,  1903,  scheduled  in  the  Dominion  statutes  of  that  year,  in  the 
confirmatory  Act,  should  not  have  been  considered  in  fixing  this  rate,  aoid 
secondly,  that  the  Crowsnest  rate  from  Calgary  to  Fort  William  should  not 
have  been  considered  in  fixing  the  rate  aforesaid. 

Section  52  of  the  Railway  Act  by  subsection  2  provides  an  appeal  from  a 
decision  of  the  Board  to  the  Supreme  Court  of  Canada  upon  a  question  of  juris- 
diction, upon  leave  therefor  being  obtained  from  a  judge  of  the  said  court  as 
indicated  therein.  Subsection  3  provides  that  an  appeal  upon  a  question  which, 
in  the  opinion  of  the  Board,  is  a  question  of  law  or  a  question  of  jurisdiction, 
or  both,  may  be  taken  by  leave  of  the  Board.  From  the  wording  of  this  section, 
it  is  clear  that  while  leave  from  the  Board  is  a  sufficient  although  not  a  neces- 
sary preliminary  to  an  appeal  to  the  Supreme  Court  on  a  question  of  jurisdic- 
tion, upon  questions  which  are  simply  of  law  the  Board's  consent  must  first  be 
obtained  before  such  an  appeal  can  be  had. 

The  questions  raised  by  Mr.  Thompson  were  canvassed  before  the  Board 
at  the  original  hearing,  subsequent  to  which  the  order  complained  of  was  made, 
and  after  the  fullest  consideration  the  Board  made  disposition  of  the  questions 
of  law  involved.  The  whole  issue  is  contained  in  the  inquiry  whether  or  not 
the  Board  was  entitled  to  take  into  consideration  in  fixing  the  rate  in  question 
the  existence  of  the  statute  of  1903  and  the  agreement  of  the  29th  of  July  of 
that  year  scheduled  therein.  The  reasons  which  led  the  Board  to  the  conclusions 
announced  in  the  judgment  are  fully  set  out  therein,  and  I  think  nothmg  would 
be  gained  by  repeating  the  same  in  externa.  I  am  in  accord  with  the  view 
expressed  by  the  Deputy  Chief  Commissioner  in  his  judgment,  page  199,  in 
which  he  states:  "  I  am  of  the  opinion  that  the  Board  in  determining  the  just 
and  reasonable  rate  must  take  into  account  the  circumstances  which  accom- 
panied the  creation  of  the  National  Transcontinental  and  the  Grank  Trunk 
Pacific  Railways  and  the  compensation  in  money  already  received  by  these 
railways  for  the  avowed  purpose,  if  possible,  of  routing  grain  and  other  Cana- 
dian products  through  Canadian  cannels."  In  the  judgments  of  the  learned 
Deputy  Chief  Commissioner,  and  other  members  of  the  Board,  the  rate  fixed  by 
the  judgment  was  found  to  be  reasonable  and  just  having  regard  to  all  the  cir- 
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curnstances.  This  is  a  question  of  fact,  upon  which  the  opinion  of  the  Board 
cannot  be  challenged  before  the  Supreme  Court  of  Canada,  and  while  its  deter- 
mination takes  into  consideration  various  statutes  and  a  statutory  agreement, 
it  cannot,  in  my  view,  be  resolved  into  the  question  of  jurisdiction,  although  it 
recognizes  the  existence  of  certain  legislation.  It  was  contended  by  Mr.  Thomp- 
son that  the  Board,  by  subsection  5  of  section  325  of  the  Railway  Act,  is  pre- 
cluded from  using  the  Crowsnest  rate  for  any  basis  of  comparison,  but  as  pointed 
out  to  him  by  the  Deputy  Chief  Commissioner  on  the  argument,  there  is  nothing 
contained  therein  which  prevents  the  Board  from  taking  into  consideration  both 
the  Crowsnest  agreement  and  the  agreement  of  1903  as  facts  when  determining 
what  is  a  just  and  reasonable  rate  under  the  circumstances  of  this  case.  The 
debated  question  is  not  one  of  jurisdiction,  but  simply  of  fact  and  of  law.  I  do 
not  think  that  under  the  circumstances  the  Board  should  permit  further  litiga- 
tion on  this  matter  which  has  been  so  long  drawn  out.  Nearly  two  years  have 
elapsed  since  the  issuance  of  the  order  now  challenged,  and  during  that  time, 
as  pointed  out  by  Mr.  Taschereau  as  well  as  by  Honourable  Mr.  Theriault,  K.C., 
in  their  respective  arguments,  results  have  followed  the  Board's  decision  involv- 
ing the  expenditure  of  large  sums  of  money  and  the  creation  of  rights  which 
should  not  be  ignored.  Mr.  Thompson  very  properly  drew  to  the  attention  of 
the  Board  extracts  from  its  various  judgments  touching  the  principle  upon  which 
its  decisions  regarding  leave  to  appeal  are  based.  In  my  view  the  reasons  set 
forth  by  the  Board  for  giving  leave  to  appeal  in  the  case  of  the  Toronto  Trans- 
portation Commission  and  the  Canadian  National  Railways  as  well  as  in  the 
Somerset  Street  Bridge  case  reported  in  volume  18  of  the  Board's  Judgments, 
Orders  and  Regulations  at  page  126,  do  not  compel  us  to  the  conclusion  that 
the  same  course  should  be  followed  in  the  matter  now  before  us.  There,,  the 
applications  were  promptly  made,  no  rights  had  grown  up  since  the  decision  of 
the  Board,  and  the  altogether  different  circumstances  surrounding  these  two 
cases  distinguish  them  very  strongly  from  the  one  which  is  now  before  us  for 
adjudication. 

Counsel  for  the  railway  company  affirm  that  in  giving  consideration  to 
the  application  of  the  Quebec  Harbour  Commissioners  the  Board  should  exclude 
all  facts  concerning  the  inception  and  construction  of  the  railway,  and  the 
agreement  concerning  the  user  thereof,  all  of  which,  they  say,  has  no  bearing 
upon  the  question  of  the  reasonableness  of  rates.  In  connection  with  the  con- 
struction of  this  road  there  are  certain  well-known  facts,  not  disputed,  involving 
the  payment  of  many  millions  of  dollars  on  the  part  of  the  public  to  secure  the 
service  which  it  now  asks  for,  which  service  constitutes  the  real  reason  for  build- 
ing the  railway.  This  latter  fact,  as  well  as  others,  would  seem  to  me  to  be  an 
element  in  the  reasonableness  of  a  rate  set  up.  They  have  their  origin  in  the 
legislation  of  1903  and  the  agreements  made  thereunder.  I  cannot  agree  that 
the  operation  of  section  325  in  any  of  its  subsections  deprives  the  Board  of  the 
power  to  consider  the  payment  of  330  millions  by  the  public  for  the  purpose  of 
the  construction  of  this  railway  as  one  of  the  factors  in  considering  the  question 
of  the  reasonableness  of  the  rate.  It  is  enacted  that  the  powers  of  the  Board  to 
fix  just  and  reasonable  rates  are  not  to  be  limited  or  in  any  manner  affected 
by  the  provisions  of  any  Act  of  Parliament — subject  to  the  proviso  as  to  the 
rates  on  grain  and  flour — but  this  in  my  view  does  not  prevent  the  Board  from 
taking  into  consideration  that  the  inhabitants  of  the  city  of  Quebec,  with  others, 
have  paid  a  very  large  amount  of  money  for  the  construction  of  the  road  in  ques- 
tion for  the  very  purpose  which  they  ask  that  it  shall  be  put.  This  is  not  a 
question  of  law  or  of  jurisdiction,  but  of  fact,  and  they  have  come  before  the 
Board  presenting  this  fact  and  saying  that  it  should  be  taken  into  consideration 
in  providing  the  rate.  Mr.  Thompson  pressed  upon  the  Board  that  in  construing 
section  325,  subsection  5,  the  Board  in  fixing  just  and  reasonable  rates  must  dis- 
regard all  statutes  and  all  agreements  previously  entered  into  with  the  above 
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exception.  As  the  Board's  powers  are  not  limited  or  in  any  way  affected  by  the 
provisions  of  any  act  or  agreement  pursuant  thereto,  he  agreed  with  the  Deputy 
Chief  Commissioner  upon  the  argument,  that  the  jurisdiction  of  the  Board  to 
fix  just  and  reasonable  rates  is  not  restricted,  but  is  always  unlimited  except  on 
the  Crowsnest  rates  on  grain  and  flour.  And  that  being  so,  the  payment  of  the 
large  amount  of  money  is  an  indisputable  fact  which  in  my  view  is  not  to  be 
ruled  out  of  consideration  in  determining  what  rate  it  is  just  and  reasonable 
that  the  public  should  pay  for  the  service  involved,  and  it  has,  I  think,  a  right 
to  consider  what  has  been  paid  in  advance,  with  a  view  of  procuring  rates 
which,  because  of  that  prepayment,  would  still  be  just  and  reasonable  for  the 
carriers,  and  yet  would  not  be  high  enough  to  act  as  a  barrier  to  prevent  the 
freest  possible  interchange  of  commodities  between  various  sections  of  our 
country,  and  the  routing  of  Canadian  grain  and  other  products  through  Cana- 
dian channels. 

The  issue  is  by  no  means  clouded  or  obscure,  and  the  dispute  as  regards 
the  questions  of  fact  involved  in  our  conclusions  as  to  the  reasonableness  and 
justice  of  the  rate  which  the  Board  has  set,  and  the  interpretation  of  law  involved 
in  such  questions  should  not  be  carried  any  further.  In  my  opinion  this  applica- 
tion must  be  dismissed. 

Ottawa.  July  25,  1929. 

Deputy  Chief  Commissioner  Vien  and  Commissioner  Norris  concurred. 


ORDER  No.  43083 

In  t1i£  matter  of  the  application  oj  the  Canadian  National  Railways,  hereinafter 
called  the  u Applicants for  leave  to  appeal  to  the  Supreme  Court  of 
Canada  from  the  General  Order  of  the  Board  No.  448,  dated  26th  August, 
j '927,  regarding  the  subject  of  railway  freight  rates  in  Canada,  on  the 
questions  of  law  or  of  jurisdiction,  or  of  both  law  and  jurisdiction. 

File  No.  34123.78 

Wednesday,  the  31st  day  of  July,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 
Hon.  T.  C.  Norris,  Commissioner. 

Upon  reading  the  submissions  filed  in  support  of  the  application, — 
The  Board  orders:  That  the  said  application  for  leave  to  appeal  to  the 
Supreme  Court  of  Canada  be,  and  it  is  hereby,  dismissed. 

H.  A.  McKEOWN,  # 
Chief  Commissioner. 


Application  of  Toronto,  Hamilton  and  Buffalo  Railway  Company  for  authority 
to  obtain  means  of  drainage  and  construct  a  drain  and  lay  water  pipes 
through,  along,  upon,  across  and  under  the  lands  adjoining  the  applicant 
company's  right  of  way  between  Chatham  street  and  Main  street, 
Hamilton,  and  belonging  to  Geo.  F.  Webb  and  the  Foster  Pottery 
Company  to  connect  with  a  sewer  of  the  city  of  Hamilton  immediately 
south  of  Main  street.  File  No.  9473.73. 

JUDGMENT 

Chief  Commissioner  McKeown: 

By  this  application  the  Toronto,  Hamilton  and  Buffalo  Railway  Company 
asks  authority  from  the  Board  under  section  269  of  the  Railway  Act,  to  construct 
a  drain  and  lay  water  pipes  through,  along,  upon,  across  or  under  certain  lands 
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adjoining  the  applicant  company's  right  of  way  between  Chatham  street  and 
Main  street  in  the  city  of  Hamilton  belonging  to  George  Webb  and  the  Foster 
Pottery  Company  to  connect  with  the  sewer  of  the  corporation  of  the  city  of 
Hamilton  immediately  south  of  Main  street  aforesaid. 

Plans  have  been  filed  by  the  railway  company  showing  the  location  of  the 
drainage  works  which  it  asks  permission  of  the  Board  to  construct.  It  is 
sufficient  to  say  that  the  suggested  location  passes  through  a  portion  of  the 
railway  company's  yard,  and  at  points  indicated  on  the  plan,  is  carried  through 
lands  belonging  to  Mr.  We'bb  and  the  Foster  Pottery  Company,  both  of  whom 
take  objection  to  the  course  indicated,  and  engineers  acting  on  their  behalf 
have  filed  plans  showing  other  locations  wholly  within  the  railway  company's 
property,  and  concerning  which  it  is  claimed  that  equal  facilities  exist,  and  that 
the  object  which  the  railway  company  has  in  view  can  well  be  accomplished 
without  encroaching  in  any  way  upon  the  adjoining  properties. 

Certain  complications  exist  in  relation  to  this  application,  inasmuch  as  by 
reason  of  the  construction  of  certain  works  by  the  railway  company,  a  dispute 
arose  between  the  latter  and  Mr.  Webb  above  named,  concerning  the  line  of 
division  between  his  property  and  that  of  the  railway  company.  An  injunction 
was  obtained  by  Mr.  Webb  from  the  Supreme  Court  of  Ontario  forbidding 
trespass  upon  his  land,  and  by  an  amendment  to  his  statement  of  claim  he  has 
also  asked  that  the  railway  company  be  enjoined  from  discharging  certain 
waters  which  he  says  are  caused  to  flow  upon  his  property  from  a  southerly 
direction,  by  reason  of  the  work  then  being  constructed  by  the  railway  company. 
When  the  action  was  at  issue  before  Mr.  Justice  McAvoy,  counsel  for  the 
railway  company  asked  that  the  case  be  traversed  upon  the  ground  that  this 
Board  is  seized  of  questions  regarding  drainage  of  water  from  railway  lands,  and 
suggested  that  the  location  of  the  drains  be  first  decided.  It  was  pointed  out 
that  the  order  made  by  Mr.  Justice  Rose  in  connection  with  the  injunction 
provided  that  no  order  to  be  issued  by  the  Board  should  in  any  way  be 
prejudiced  by  any  decision  in  the  pending  action.  A  suggestion  was  made  on 
the  part  of  the  plaintiff  that  the  Court  might  then  determine  the  boundaries 
of  the  respective  properties,  so  that  when  the  matter  should  come  before  this 
Board  there  might  be  no  dispute  as  to  what  land  it  was  proposed  that  the  drain 
should  be  laid,  on  or  across.  But  this  course  was  not  taken,  and  the  matter 
comes  before  us  on  an  application  for  permission  for  the  construction  of  the 
drain  and  drainage  works  across  adjoining  properties  under  section  269  of  the 
Railway  Act,  which  provides  as  follows:— 

"269.  (1)  Whenever  — 

"(a)  any  lands  are  injuriously  affected  by  reason  of  the  drainage  upon, 
along,  across  or  under  the  railway  being  insufficient  to  drain  and  carry 
off  the  water  from  such  lands;  or, 

"(b)  any  municipality  or  landowner  desires  to  obtain  means  of  drainage, 
or  the  right  to  lay  water  pipes  or  other  pipes,  temporarily  or 
permanently,  through,  along,  upon,  across  or  under  the  railway  or 
any  works  or  land  of  the  company;  or, 

"  (c)  the  railway  company  desires  to  obtain  means  of  drainage,  or  the 
right  to  lay  water  pipes  or  other  pipes,  temporarily  or  permanently, 
through,  along,  upon,  across  or  under  any  lands  adjoining  or  near  the 
railway ; 

"the  Board  may,  upon  the  application  or  complaint  of  municipality  or  land- 
owner, or  of  the  company,  order  or  permit  the  company  to  construct  such 
drainage  or  lay  such  pipes,  and  may  require  the  applicant  to  submit  to  the 
Board  a  plan  and  profile  of  the  portion  of  the  railway  or  lands  to  be  affected, 
or  may  direct  an  inspecting  engineer,  or  such  other  person  as  it  deems  advisable 
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to  appoint,  to  inspect  the  locality  in  question,  and,  if  expedient,  there  hold  an 
inquiry  as  to  the  necessity  or  requirements  for  such  drainage  or  pipes,  and  to 
make  a  full  report  thereon  to  the  Board. 

"(2)  The  Board  may  upon  such  report,  or  in  its  discretion,  order  how, 
where,  when,  by  whom,  and  upon  what  terms  and  conditions,  such 
drainage  may  be  effected,  or  pipes  laid,  constructed  and  maintained, 
having  due  regard  to  all  proper  interests,  and  may  fix  the  compensation, 
if  any,  which  should  be  paid  to  any  owner  injuriously  affected  or  may 
direct  the  compensation,  if  any,  to  be  determined  under  the  arbitration 
sections  of  this  Act. 
"(3)  An  order  of  the  Board  shall  not  be  required  in  the  cases  in  which  water 
pipes  or  other  pipes  are  to  be  laid  or  maintained  under  the  railway, 
with  the  consent  of  the  railway  company  in  accordance  with  the  general 
regulations,  plans  or  specifications  adopted  or  approved  by  the  Board 
for  such  purposes." 

There  have  been  two  separate  inspections  of  the  locality  in  question  by  the 
Board's  engineering  staff;  the  first  having  been  made  by  the  Assistant  Chief 
Engineer  on  the  26th  day  of  November  last,  and  the  latter  by  Mr.  Simmons, 
the  Board's  Chief  Engineer  who  visited  the  locality  on  the  29th  day  of  June. 
They  have  given  consideration  to  the  merits  of  the  respective  plans,  and 
submitted  separate  and  independent  reports.  They  agree  that  the  scheme  of 
drainage  indicated  in  the  (plan  filed  by  the  railway  company  with  its  application, 
is  preferable  to  any  of  those  submitted  on  'behalf  of  the  owners  of  the  adjoining 
properties  traversed  in  part  by  the  layout  shown  on  the  plan  filed  by  the  railway 
company.  At  the  hearing  in  the  city  of  Hamilton  which  took  place  on  the 
seventeenth  day  of  June  last,  the  Board  made  an  inspection  of  the  whole 
property  and  brought  to  bear  its  own  judgment  and  opinion  upon  the  merits  of 
the  several  schemes  for  drainage  which  are  submitted,  and  in  its  opinion  the 
recommendations  of  the  engineers  of  the  Board  should  be  followed.  While  there 
are  points  of  difference  wherein  it  is  not  easy  for  those  untrained  in  technical 
engineering  matters  to  determine,  it  nevertheless  appears  that  fewer  serious 
objections  can  be  urged  against  the  layout  suggested  by  the  railway  company 
than  against  those  put  forward  by  the  several  land  owners. 

Having  come  to  the  conclusion  above  expressed,  all  that  remains  is  to 
consider  by  what  means  compensation  shall  be  awarded  for  whatever  damage 
which  may  be  occasioned  to  the  properties  of  the  adjoining  land  owners  by 
construction  of  the  drainage  works.  The  Board  is  anxious  to  avoid  encroaching 
upon  any  phase  of  the  dispute  which  is  now,  or  which  may  become,  an  issue  in 
the  case  now  pending  in  the  Supreme  Court  of  Ontario  as  above  referred  to. 
If  determination  of  the  proper  compensation  to  be  paid  is  there  presented  for 
adjudication,  no  action  by  this  Board  will  be  necessary  for  that  purpose.  By 
the  section  of  the  act  above  quoted,  provision  is  made  for  the  Board  to  fix  the 
compensation  itself,  or  to  direct  its  determination  under  the  arbitration  sections 
of  the  Act.  In  a  matter  of  this  kind  the  Board  has  little  or  no  inclination  to 
enter  upon  such  inquiry,  but  if  application  be  made,  it  will  deal  with  the  matter 
under  the  authority  bestowed  upon  it. 

Order  will  be  made  as  asked  for  in  the  application  of  the  railway  company, 
and  further  consideration  given  to  any  subsequent  motion  which  any  party  in 
interest  may  make. 

Ottawa,  July  29th,  1929. 

Commissioner  Norris  concurred. 
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ORDER  No.  43155 

In  the  matter  of  the  application  of  the  Toronto,  Hamilton  &  Buffalo  Railway 
Company,  hereinafter  called  the  "Applicant  Company,"  under  Section  269 
of  the  Railway  Act,  for  authority  to  construct  a  drain  and  to  lay  water 
pipes  through,  along,  upon,  across,  or  under  certain  lands  adjoining  the 
Applicant  Company's  right  of  way  between  Chatham  street  and  Main 
street,  in  the  city  of  Hamilton,  province  of  Ontario,  belonging  to  George 
Webb  and  the  Foster  Pottery  Company,  to  connect  with  a  sewer  of  the 
corporation  of  the  city  of  Hamilton  immediately  south  of  Main  street 
aforesaid,  as  shown  coloured  red  on  the  plan  and  profile,  dated  December 
6th,  1928,  on  file  with  the  Board  under  file  No.  9473.73. 

Monday,  the  29th  day  of  July,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
Hon.  T.  C.  Norris,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Hamilton, 
May  17th,  1929,  in  the  presence  of  Counsel  for  the  Applicant  Company,  George 
F.  Webb,  the  Foster  Pottery  Company,  and  the  city  of.  Hamilton,  and  what  was 
alleged;  and  upon  the  reports  of  the  Chief  Engineer  and  the  Assistant  Chief 
Engineer  of  the  Board,  and  an  examination  by  the  Board  of  the  locus  in  quo — 

It  is  ordered:  That  the  applicant  company  be,  and  it  is  hereby,  authorized 
to  construct  a  drain  and  to  lay  water  pipes  through,  along,  upon,  across,  or  under 
the  lands  adjoining  its  right  of  way  between  Chatham  street  and  Main  street,  in 
the  city  of  Hamilton,  in  the  province  of  Ontario,  and  belonging  to  George  F. 
Webb  and  the  Foster  Pottery  Company,  to  connect  with  a  sewer  of  the 
corporation  of  the  city  of  Hamilton  immediately  south  of  Main  street  aforesaid, 
all  as  shown  coloured  red  on  the  said  plan  and  profile  on  file  with  the  Board 
under  file  No.  9473.73. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  43026 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company, 
hereinafter  called  the  "Applicant  Company" ,  under  Section  276  of  the 
Railway  Act,  for  authority  to  open  for  the  carriage  of  traffic  a  portion* 
of  its  Leader  Southeasterly  Branch  (Pennant  Southwesterly),  from  mile- 
age 119-64  to  144'70. 

File  No.  29389.29 

Thursday,  the  18th  day  of  July,,  A.D.  1929. 

Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 
Hon.  T.  C.  Norris,  Commissioner. 

Upon  the  report  and  recommendation  of  an  engineer  of  the  Board,  con- 
curred in  by  its  Assistant  Chief  Engineer,  and  the  filing  of  the  necessary  affi- 
davit,— 

The  Board  orders:  That  the  applicant  company  be,  and  it  is  hereby, 
authorized  to  open  for  the  carriage  of  traffic  that  portion  of  its  Leader  South- 
easterly Branch  (Pennant  Southwesterly),  from  mileage  119-64  to  144-70. 

THOMAS  VIEN, 
Deputy  Chief  Commissioner. 
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ORDER  No.  43031 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2) 
Saturday,  the  20th  day  of  July.,  A.D.  1929. 
Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 
Hon.  T.  C.  Norms,  Commissioner. 
The  Board  orders:  That  the  toll  published  in  Supplement  No.  17  to  Tariff 
C.R.C.  No.  E-1255,  filed  by  the  Canadian  National  Railways  under  section  3 
of  the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved. 

THOMAS  VIEN, 
Deputy  Chief  Commissioner. 


ORDER  No.  43040 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Saturday,  the  20th  day  of  July,  A.D.  1929. 
Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 
Hon.  T.  C.  Norris,  Commissioner. 
The  Board  orders: 

1.  That  the  toll  published  in  item  50,  section  3,  of  Supplement  No.  16  to 
Tariff  C.R.C.  No.  817,  filed  by  the  Dominion  Atlantic  Railway  Company  under 
section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved, 
subject  to  the  provisions  of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  which  but  for  the 
said  Act  would  have  been  effective  in  lieu  of  that  published  in  the  said  item  50, 
section  3.  of  Supplement  No.  16  to  Tariff  C.R.C.  No.  817,  approved  herein,  is 
16  cents  per  100  pounds.  THOMAS  VIEN, 

Deputy  Chief  Commissioner. 


ORDER  No.  43041 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Saturday,  the  20th  day  of  July,,  A.D.  1929. 
Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 
Hon.  T.  C.  Norris,  Commissioner. 
The  Board  orders: 

1.  That  the  toll  published  in  item  46,  section  B,  of  Supplement  No.  12  to 
Tariff  C.R.C.  No.  812,  filed  by  the  Dominion  Atlantic  Railway  Company  under 
section  9  of  the  Maritime  Freight  Rates  Act,,  be,  and  it  is  hereby,  approved, 
subject  to  the  provisions  of  subsection  2  of  section  3;  the  said  railway  com- 
pany's proportion  to  be  reported  at  15  cents  per  100  pounds. 

2.  And  the  Board  hereby  certifies  that  the  Dominion  Atlantic  Railway 
Company's  proportion  of  the  normal  toll  which  but  for  the  said  Act  would  have 
been  effective  in  lieu  of  that  published  in  the  said  item  46,  section  B,  of  Supple- 
ment No.  12  to  Tariff  C.R.C.  No.  812,  approved  herein,  is  18-75  cents  per  100 

pounds*  THOMAS  VIEN, 

Deputy  Chief  Commissioner, 
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ORDER  No.  43044 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Bates  Act. 

File  No.  34822.12 

Saturday,  the  20th  day  of  July,  A.D.  1929. 

Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 
Hon.  T.  C.  Norrts,  Commissioner. 

The  Board  orders: 

L  That  the  minimum  charge  for  single  shipment  of  less  than  carload  freight, 
published  in  Supplement  No.  6  tc  Tariff  C.R.C.  No.  E-4309  filed  by  the  Cana- 
dian Pacific  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates 
Act,  be,  and  it  is  hereby,  approved,  subject  to  the  provisions  of  subsection  2  of 
section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  charge  which  but  for 
the  said  Act  would  have  been  effective  in  lieu  of  that  published  in  the  said  Sup- 
plement No.  6  to  Tariff  C.R.C.  No.  E-4309,  approved  herein,,  is  50  cents. 

THOMAS  VIEN, 

Deputy  Chief  Commissioner. 


ORDER  No.  43038 

In  the  matter  of  the  Order  of  the  Board  No.  J+2931,  doted  July  8,  1929,  requiring 
that  changes  and  advances  in  rates  on  newsprint  paper,  as  shown  in  the 
tariffs  enumerated,  be  suspended,  until  further  order  of  the  Board. 

File  No.  24602.14 

Tuesday,  the  23rd  day  of  July,  A.D.  1929. 

Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 
Hon.  T.  C.  Norris,  Commissioner. 

The  Board  orders:  That  the  said  Order  No.  42931,  dated  July  8,  1929,  be, 
and  it  is  hereby,  amended  to  apply  to  advances  and  changes  in  the  rates  on 
newsprint  paper  and  paper  articles,  in  carloads,  as  shown  in  the  tariffs  specified; 
also  that  the  order  be  amended  to  include  the  following  tariff  schedules, 
namely: — 

C.R.C.  No. 

Canadian  National  Railways  Item  870-A 

Supplement  13  to   W-581 

Canadian  National  Railways  Supplement  1  to   W-505 

Trunk  Line  Tariff  Bureau  W.  S.  Curlett,  Agent, 

Supplement  1  to   A-142 

New  York  Central  Railroad  Supplement  26  to   2777 

New  York  Central  Railroad  Supplement  27  to   2777 

F.  L.  Speiden,  Agent  Supplement  69  to   210 

J.  J.  Cottrell,  Agent  Supplement  45  to   136 

J.  J.  Cottrell,  Agent  Supplement  70  to   128 


THOMAS  VIEN, 
Deputy  Chief  Commissioner. 
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ORDER  No,  43058 

In  the  matter  of  the  Order  of  the  Board  No.  41807,  dated  November  23,  1928, 
authorizing  the  Canadian  Northern  Pacific  Railway  Company  to  con- 
struct, maintain,  and  operate  certain  interchange  tracks  and  trackage 
extensions,  to  serve  the  cold  storage  plant  in  the  City  of  Nev)  Westminster, 
Province  of  British  Columbia. 

File  No.  19839.5 

Wednesday,  the  24th  day  of  July,  A.D.  1929. 

Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 
Hon.  T.  C.  Norms,  Commissioner. 

Upon  reading  what  is  filed  on  behalf  of  the  Canadian  Northern  Pacific  Rail- 
way Company,  and  its  appearing  that  the  spur  on  Front  street  opposite  Begbie 
street  is  trackage  constructed  by  the  British  Columbia  Electric  Railway  Com- 
pany, Limited,  and  not  the  Great  Northern  Railway  Company, — 

The  Board  orders:  That  the  said  Order  No.  41807,  dated  November  23, 
1928,  be,  and  it  is  hereby,  amended  by  striking  out  the  words  "  Great  Northern 
Railway  "  in  the  twentieth  line  of  the  recital  to  the  order  and  in  the  ninth  line 
of  paragraph  1  of  the  operative  part  of  the  order,  and  substituting  therefor  the 
words  "  British  Columbia  Electric  Railway  Company,  Limited." 

THOMAS  VIEN, 

Deputy  Chief  Commissioner. 


ORDER  No.  43065 

In  the  matter  of  the  application  of  the  Great  Northern  Railway  Company,  here- 
inafter called  the  "Applicant  Company",  for  permission  to  file,  on  less 
than  statutory  notice,  a  switching  rate  of  \\  cents  per  100  pounds,  mini- 
mum charge  $7.50  per  car,  on  canned  goods,  jam,  and  barrelled  berries, 
from  the  plant  of  the  Broder  Canning  Company  at  New  Westminster  to 
the  Canadian  Pacific  Railway  Company's  interchange  at  Westminster. 

File  No.  27612.41 

Tuesday,  the  30th  day  of  July,  A.D.  1929. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Chief  Traffic  Officer  of  the 
Board, — 

It  is  ordered:  That  the  applicant  company  be,  and  it  is  hereby,  granted 
leave  to  file,  effective  July  26,  1929,  a  switching  rate  of  1-J  cents  per  100  pounds, 
minimum  charge  $7.50  per  car,  on  canned  goods,  jam,  and  barrelled  berries  from 
the  plant  of  the  Broder  Canning  Company  at  New  Westminster  to  the  Canadia 
Pacific  Railway  Company's  interchange  at  Westminster. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  No.  43073 

In  the  matter  of  the  application  of  the  Manitoba  Northern  Raihvay  Company 
(Canadian  National  Railways),  hereinafter  called  the  "Applicant  Com- 
pany", under  Section  276  of  the  Railway  Act,  for  authority  to  open  for 
the  carriage  of  traffic  that  portion  of  its  Flin  Flon  Branch  from  its  junc- 
tion with  the  Hudson  Bay  Railway  at  mileage  4'64  to  Flin  Flon  Mine,  a 
distance  of  87  miles. 

File  No.  36337.1 

Tuesday,  the  30th  day  of  July,  A.D.  1929. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

Upon  the  report  and  recommendation  of  an  engineer  of  the  Board, — 

It  is  ordered:  That  the  applicant  company  be,  and  it  is  hereby,  authorized 
to  open  for  the  carriage  of  traffic  that  portion  of  its  Flin  Flon  Branch  from  a 
junction  with  the  Hudson  Bay  Railway  at  mileage  4-64  to  Flin  Flon  Mine,  a 
distance  of  87  miles:  Provided  the  speed  of  trains  does  not  exceed  a  rate  of 
fifteen  miles  an  hour. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  43156 

In  the  matter  of  the  application  of  The  Express  Traffic  Association  of  Canada 
for  approval  of  Supplement  No.  9  to  tariff  C.R.C.  No.  E.T.  694,  covering 
Regulations  for  the  Transportation  by  Express  of  acids,  inflammables, 
oxidizing  substances,  and  samples  of  explosives,  on  file  with  the  Board 
under  file  No.  1717.12. 

Tuesday,  the  6th  day  of  August,  A.D.  1929. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 
Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 
Hon.  T.  C.  Norms,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Chief  Traffic  Officer 
of  the  Board — 

It  is  ordered:  That  the  said  Supplement  No.  9  to  tariff  C.R.C.  No.  E.T.  694, 
filed  by  C.  N.  Ham,  Chairman  of  the  Express  Traffic  Association,  covering 
regulations  for  the  transportation  by  express  of  acids,  inflammables,  oxidizing 
substances,  and  samples  of  explosives,  on  file  with  the  Board  under  file  No. 
1717.12,  be,  and  it  is  hereby,  approved. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 
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ORDER  No.  43176 

In  the  matter  of  the  application  of  the  Northern  Alberta  Railways  Company, 
hereinafter  calted  the  " Applicant  Company,"  under  Section  323  of  the 
Railway  Act,  for  approval  of  By-law  No.  2  dated  June  26th,  1929, 
authorizing  the  General  Manager  and  the  General  Freight  Agent  of  the 
Company  from  time  to  time  to  prepare  and  issue  tariffs  of  the  tolls  to  be 
charged  for  the  carriage  of  freight  traffic  upon  the  railways  of  the  Com- 
pany; and  authorizing  the  General  Manager  and  the  General  Passenger 
Agent  of  the  Company  to  prepare  and  issue  tariffs  of  the  tolls  to  be 
charged  for  the  carriage  of  passenger  traffic  upon  the  railways  of  the 
Company,  the  said  By-law  being  on  file  with  the  Board  under  file  No. 
36896. 

Tuesday,  the  6th  day  of  August,  A.D.  1929. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 
Hon.  T.  C.  Norms,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Chief  Traffic  Officer  of  the 
Board — 

It  is  ordered:  That  the  said  By-law  No.  2  of  the  Applicant  Company  dated 
June  26th,  1929,  with  the  deletion  of  the  words  "and  any  other  officer  appointed 
for  the  purpose  by  the  General  Manager,"  in  the  second,  third,  eighth  and  ninth 
lines  of  said  By-law  on  file  with  the  Board  under  file  No.  36896  'be,  and  it  is 
hereby,  approved. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 


CIRCULAR  No.  224 
Resuscitation  from  apparent  death  from  electric  shock 

File  10247 
July  29,  1929. 

Attention  is  herebv  directed  to  Circular  No.  37,  dated  May  3,  1909;  Circular 
No.  119,  dated  July  29,  1913;  and  Circular  No.  179,  dated  June  23,  1919,  issued 
by  the  Board  relative  to  specific  cases  where  persons  were  apparently  killed  by 
electric  shock,  and  referring  to  the  necessity  of  widespread  public  education  in 
regard  to  the  possibility  of  saving  lives  by  means  of  artificial  respiration. 

The  Resuscitation  Rules  have  been  recently  reissued  by  the  Canadian 
National  Safety  League  as  Special  Bulletin  No.  28B. 

The  Board  directs  your  attention  to  this  recent  bulletin  and  the  desirability 
of  keeping  "  Resuscitation  Rules  "  continually  "  posted  "  or  exhibited,  and  also 
requests  that  it  be  advised  within  fifteen  days  as  to  what  action  has  been  taken 
by  your  organization. 

By  order  of  the  Board. 

A.  D.  CART  WRIGHT. 

Secretary. 
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Application  of  Lethbridge  Breweries,  Limited,  jor  a  ruling  of  the  Board  as  to 
the  rate  properly  applicable  on  a  consignment  of  empty  bottles  shipped 
from  Assiniboia,  Sask.,  to  Lethbridge,  Alta.,  in  car  CP.  88054,  on 
January  8,  1929. 


What  is  involved  in  the  above  application  is  set  out  in  the  report  of  Mr. 
W.  E.  Campbell,  Chief  Traffic  Officer  of  the  Board,  dated  June  21,  1929,  which 
reads  as  follows: — 

"  According  to  the  expense  bill,  this  shipment  consisted  of  1,213  car- 
tons of  old  empty  returned  bottles  and  912  dozen  empty  loose  bottles, 
total  weight  38,660  pounds. 

"t  Item  200  in  Canadian  Pacific  Railway  Tariff  C.R.C.  No.  W-2857 
provides  on  bottles,  ale,  beer,  porter,  mineral  water  or  beverage,  second 
hand,  in  packages,  including  sacks,  owner's  risk  of  breakage,  carload 
minimum  weight  30,000  pounds,  from  stations  in  Saskatchewan  to  Leth- 
bridge, the  outbound  rates,  subject  to  4th  class  rates  in  less  than  car- 
loads, and  5th  class  rates  in  carloads. 

"  From  these  stations  in  Saskatchewan  to  Lethbridge  the  standard 
mileage  rates  apply,  while  from  Lethbridge  to  said  points  so-called  dis- 
tributing rates  lower  than  the  standard  mileage  rates  govern,  so  that 
what  is  meant  by  the  term  '  outbound  rates '  is  that  the  distributing  rates 
apply  in  the  reverse  direction  with  respect  to  these  articles. 

"  The  wording  of  the  item  above  referred  to  excludes  its  application 
to  this  particular  shipment  for  the  reason  that  the  item  only  governs  when 
the  bottles  are  in  packages,  while  this  car  contained  912  dozen  empty 
loose  bottles.  The  Lethbridge  Breweries,  Limited,  allege  that  the  pack- 
age specification  was  intended  only  to  be  applicable  to  less  than  carload 
shipments,  but  it  does  not  so  read  and  the  item  must  be  interpreted  in 
the  light  of  its  wording.  If  it  was  the  intention  that  the  package  require- 
ment apply  only  to  less  than  carload  shipments,  the  wording  of  the  tariff 
item  could  readily  be  amended  to  carry  out  such  intention,  which  is  a 
matter  that  the  applicant  might  well  take  up  with  the  carriers. 

"  Item  70  in  the  same  tariff  provides  on  empty  carriers  (second  hand, 
returned),  carloads  and  less  than  carloads,  O.R.B.  (as  per  Canadian 
Freight  Classification),  from  Saskatchewan  points  to  Lethbridge,  the 
application  of  the  outbound  rates.  I  consider  this  item  applicable,  and 
for  the  outbound  rates  it  is  necessary  to  refer  to  the  provisions  of  the 
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Canadian  Freight  Classification.  Item  70  is  not  made  subject  to  the 
provisions  of  rule  32  of  the  classification  as,  for  example,  in  the  case  of 
item  75  in  the  same  tariff,  so  it  may  properly  be  considered  an  exception 
from  the  classification  provisions  in  this  respect. 

"  With  respect  to  second-hand  returned  empty  carriers,  there  is  pro- 
vided by  the  classification  a  rating  of  4th  class  when  shipped  in  wooden 
barrels,  boxes  or  crates.  Rule  3  of  the  classification  states  that  freight 
tendered  for  transportation  must  be  in  the  form  or  containers  specified 
in  the  separate  description  of  articles,  or  as  here  applicable,  that  these 
bottles  must  be  packed  in  wooden  barrels,  boxes  or  crates.  There  is  in 
the  rule  a  further  provision  that  when  articles  have  been  accepted  and 
come  into  carrier's  possession  to  be  transported,  and  are  in  containers 
of  a  kind,  or  shipping  form  of  a  kind,  which  is  not  specifically  provided 
in  the  description  for  such  articles,  the  rate  in  such  unauthorized  ship- 
ping condition  will  be  as  set  out  in  section  3  of  said  rule,  which  in  the 
case  of  articles  loose  provides  a  rating  three  classes  higher  than  when 
shipped  in  barrels  or  boxes,  whichever  is  higher.  The  4th  class  ratings 
therefore,  would  not  govern  with  respect  to  the  shipment  as  here  described 
when  moving  from  Lethbridge  to  Assiniboia. 

"  Item  73,  page  68  of  the  classification,  provides  that  carloads  of 
returned  empties  will  be  subject  to  ratings  on  new  packages  as  maxima. 
Turning  to  page  127  of  the  classification,  item  36,  there  will  be  found  a 
carload  rating  on  these  bottles,  when  new,  of  5th  class  when  shipped  in 
the  packages  named,  or  in  bulk,  subject  to  note  3  on  the  same  page.  This 
note  provides  regulations  governing  the  manner  in  which  bottles  shipped 
in  bulk  must  be  loaded  and  secured  in  the  car,  and  if  the  provisions  of 
the  note  are  complied  with,  the  5th  class  rating  governs,  the  5th  class  rate 
from  Lethbridge  to  Assiniboia  being  56  cents  per  100  pounds. 

"  It  is  stated  in  the  correspondence,  however,  that  the  loose  or  bulk 
bottles  were  not  loaded  or  packed  in  compliance  with  note  3.  By  sub- 
section "B"  of  section  3  of  classification  rule  3,  it  is  provided: — 

1  When  the  article  is  one  which  the  specific  regulation  authorizes 
acceptance  of  not  in  a  container  and  such  article  as  loaded  by  shipper 
(not  in  a  container)  does  not  comply  with  the  regulation,  the  rating 
on  the  article  shall  be  20  per  cent  higher  (greater)  than  that  pro- 
vided in  the  description.' 

"  With  regard,  therefore,  to  the  article,  in  this  case  the  empty  loose 
bottles,  not  complying  with  the  regulation,  the  rating  thereon  is  20  per 
cent  higher.  The  charges,  therefore,  on  this  shipment  moving  from  Leth- 
bridge to  Assiniboia,  would  be  on  the  bases  of  the  5th  class  rate  on  that 
portion  of  the  shipment  packed  in  cartons,  and  for  that  portion  repre- 
senting the  weight  of  the  empty  loose  bottles,  the  charge  would  be  5th 
class  rate  plus  20  per  cent,  and  by  item  70  of  the  tariff  as  above  quoted, 
that  is  the  charge  provided  for  a  similar  shipment  in  the  reverse  direction. 
There  is  nothing  in  the  file  showing  the  weight  of  the  loose  empty  bottles." 

Copies  of  this  report  were  sent  to  the  applicant  and  the  Canadian  Pacific 
Railway  for  their  comments.  No  exceptions  were  filed  by  the  applicant,  but  a 
submission  was  received  from  the  railway  company  taking  exception  to  that 
portion  of  the  Chief  Traffic  Officer's  report  to  the  effect  that  item  75  might  pro- 
perly be  considered  an  exception  from  the  provisions  of  rule  32  of  the  Canadian 
Freight  Classification. 

The  Board  has  given  consideration  to  the  report  and  the  exception  filed 
thereto  by  the  railway  company.  Rule  9  of  the  Board's  Circular  No.  204  stipu- 
lates that: — 

"  Commodity  descriptions  must  be  explicit  so  as  to  leave  no  room  for 
supposition  or  analogy." 
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Where  there  is  any  ambiguity,  or  lack  of  clarity,  in  a  tariff,  it  has  been  the 
practice  of  the  Board  to  construe  it  strictly  against  the  railway  company.  If 
it  was  intended  that  item  70  of  the  said  tariff  should  be  subject  to  the  pro- 
visions of  rule  32  of  the  classification,  it  should  so  state  as  in  the  case  of  item  75. 

Having  considered  the  terms  of  the  exception  of  the  railway  company,  the 
Board  adopts  the  ruling  recommended  by  the  Chief  Traffic  Officer  in  his  report 
above  quoted. 
Ottawa.  August  15,  1929. 


ORDER  No.  43201 

In  the  matter  of  the  Order  of  the  Board  No.  1+1332,  dated  September  8,  1928, 
suspending  an  advance  in  rate  on  anthracite  coal  from  Montreal  to  Farn- 
kam,  Quebec,  elective  September  10,  1928,  as  contained  in  Supplement 
No.  17  to  the  Canadian  Pacific  Railway  Company's  tariff  C.R.C.  No. 
E-4273  and  in  Supplement  No.  16  to  the  Canadian  National  Railways' 
tariff  C.R.C.  No.  E-636.  File  No  27m  m 

Friday,  the  9th  day  of  August,  A.D.  1929. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

Upon  reading  what  is  filed  on  behalf  of  the  F.  P.  Weaver  Coal  Company, 
Limited,  the  said  company  withdrawing  its  application  for  a  suspension  of  the 
said  increased  rate  on  coal, — 

The  Board  orders:  That  the  said  Order  No.  41332,  dated  September  8,  1928, 
be,  and  it  is  hereby,  rescinded. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 


ORDER  No.  43187 

la  the  matter  of  the  application  of  the  Canadian  National  Railways,  herein- 
after called  the  " Applicants'' ,  for  permission  to  eliminate,  on  less  than 
statutory  notice,  stations  designated  as  on  the  Quebec  Oriental  Branch 
and  the  Atlantic,  Quebec  and  Western  Branch,  as  published  in  Supple- 
ment No.  19  to  Tariff  C.R.C.  No.  E-881,  being  the  Official  Distance  Table 
and  Station  List  of  the  Applicants.  p-je  ^0  27612  42 

Saturday,  the  10th  day  of  August,  A.D.  1929. 

S.  J.  McLean.  Assistant  Chief  Commissioner. 
C.  Lawrence.  Commissioner. 

Upon  its  appearing  that  in  issu'ng  Supplement  No.  19  to  Tariff  C.R.C.  No. 
E-881  the  applicants  anticipated  adoption,  effective  August  1,  1929,  as  stations 
on  their  lire,  points  on  the  Quebec  Oriental  and  the  Atlantic,  Quebec  and 
Western  Railways,  and  that  the  said  adoption  has  been  postponed  until  further 
notice,  and  to  enable  the  elimination  of  the  said  stations  from  the  said  supple- 
ment on  less  than  statutory  notice. 

The  Bond  orders:  That  the  applicants  be,  and  they  are  hereby,  permitted 
to  issue  supplement  to  Tariff  C.R.C.  No.  E-881,  effective  on  one  day's  notice, 
eliminating  therefrom  stations,  Index  Nos.  3581  to  3645  inclusive,  shown  as 
the  Quebec  Oriental  Branch  and  the  Atlantic,  Quebec  and  Western  Branch  in 
Supplement  No.  19  to  the  said  tariff. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  No.  43245 

In  the  matter  of  the  application  of  the  Manitoba  Northern  Railway  Company 
(Canadian  National  Railways),  hereinafter  called  the  "Applicant  Com- 
pany," under  Section  276  of  the  Railway  Act,  for  authority  to  open  for 
the  carriage  of  traffic  that  portion  of  its  Flin  Flon  Branch  from  its  junc- 
tion with  the  Hudson  Bay  Railway,  at  mileage  4' 64,  to  Flin  Flon  Mine, 
a  distance  of  87  miles. 

File  No.  36337.1 

Tuesday,  the  13th  day  of  August,  A.D.  1929. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 
Hon.  T.  C.  Norms,  Commissioner. 

Upon  the  report  and  recommendation  of  an  engineer  of  the  Board,  con- 
curred in  by  its  Assistant  Chief  Engineer,  and  the  filing  of  the  necessary  affi- 
davit,— 

The  Board  orders:  That  the  applicant  company  be,  and  it  is  hereby, 
authorized  to  open  for  the  carriage  of  traffic  that  portion  of  its  Flin  Flon  Branch 
from  a  junction  with  the  Hudson  Bay  Railway  at  mileage  4-64  to  Flin  Flon 
Mine,  a  distance  of  87  miles. 

2.  That  Order  No.  43073,  dated  July  30,  1929,  made  herein,  be,  and  it  is 
hereby,  rescinded. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  43207 

In  the  matter  of  the  application  of  the  Canadian  National  Railways,  herem- 
after  called  the  "Applicants'',  for  permission  to  file  &  supplement  to  their 
Tariff  C.R.C.  No.  W-488,  on  less  than  statutory  notice,  to  correct  an 
error. 

File  No.  27612.43 

Wednesday,  the  14th  day  of  August,  A.D.  1929. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

Upon  its  appearing  that  an  error  has  been  made  in  publishing  rates  from 
Calgary  and  Regina  to  stations  on  the  Flin  Flon  Subdivision  of  the  applicants 
in  Supplement  No.  24  to  Tariff  C.R.C.  No.  W-488  — 

The  Board  orders:  That  the  applicants  be,  and  they  are  hereby,  permitted 
to  publish,  effective  August  15,  1929,  a  further  supplement  to  Tariff  C.R.C.  No. 
W-488  establishing  proper  rates. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 


223 


ORDER  No.  43213 

In  the  matter  of  the  application  of  the  Northern  Alberta  Railways  Company- 
hereinafter  called  the  "Applicant  Company" ,  under  Section  334  of  the 
Railway  Act,  for  approval  of  its  Standard  Passenger  Tariff  C.R.C.  No.  2, 
on  file  with  the  Board  under  file  No.  36912. 

Wednesday,  the  14th  day  of  August,  A.D.  1929. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Chief  Traffic  Officer 
of  the  Board, — 

It  is  ordered:  That  the  applicant  company's  said  Standard  Passenger  Tariff 
C.R.C.  No.  2,  on  file  with  the  Board  under  file  No.  36912,  be,  and  it  is  hereby, 
approved;  the  said  tariff,  with  a  reference  to  this  order,  to  be  published  in  at 
least  two  consecutive  weekly  issues  of  the  Canada  Gazette. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  43261 

In  the  matter  of  the  application  of  the  Express  Traffic  Association  of  Canada 
for  approval  of  Supplement  No.  2  to  Tariff  C.R.C.  No.  E.T.  700,  covering 
Specifications  for  Shipping  Containers  prescribed  in  connection  with  the 
Regulations  for  the  Transportation  by  Express  of  Acids,  Inflammables, 
and  Oxidizing  Substances,  on  file  ivith  the  Board  under  file  No.  1717.12. 

Wednesday,  the  14th  day  of  August,  1929. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 
Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 
Hon.  T.  C.  Norms,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Chief  Traffic  Officer 
of  the  Board, — 

It  is  Ordered: 

That  the  said  Supplement  No.  2  to  Tariff  C.R.C.  No.  E.T.  700,  filed  by 
C.  N.  Ham,  Chairman  of  the  Express  Traffic  Association,  covering  regulations 
for  the  transportation  by  express  of  acids,  inflammables  and  oxidizing  sub- 
stances, on  file  with  the  Board  under  file  No.  1717.12,  be,  and  it  is  hereby 
approved. 

THOMAS  VT.EN, 
Deputy  Chief  Commissioner. 
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ORDER  No.  43253 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

Saturday,  the  17th  day  of  August,  A.D.  1929. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

The  Board  orders:  That  the  tariffs  of  tolls  filed  by  the  Canadian  National 
Railways  under  section  3  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are 
hereby,  approved  as  follows,  namely:  — 

Supplement  11  to  Tariff  C.R.C.  No.  E-1232. 
Supplement  25  to  Tariff  C.R.C.  No.  E-1237. 
Supplement  8  to  Tariff  C.R.C.  No.  E-1238. 
Supplement  6  to  Tariff  C.R.C.  No.  E-1239. 
Supplement  19  to  Tariff  C.R.C.  No.  E-1246. 
Supplement  10  to  Tariff  C.R.C.  No.  E-1250. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 


ORDER  No.  43259 

In  the  matter  of  tariffs  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Bates  Act. 

File  No.  34822.13. 

Tuesday,  the  20th  day  of  August,  A.D.  1929. 

Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

The  Board  Orders: 

1.  That  the  tolls  published  in  tariff  C.R.C.  No.  850,  filed  by  the  Dominion 
Atlantic  Railway  Company,  under  section  9  of  the  Maritime  Freight  Rates  Act, 
be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  2  of 
section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  which,  but  for  the 
said  Act  would  have  applied  in  lieu  of  those  published  in  the  said  Tariff  C.R.C. 
No.  850,  approved  herein,  are  those  published  in  Tariff  C.R.C.  No.  787,  except 
that  the  rates  to  Saulnierville,  Nova  Scotia,  will  be  the  same  as  applying  to 
Little  Brook,  Nova  Scotia. 

THOMAS  VIEN, 
Deputy  Chief  Commissioner. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT, 
BOARD  OF  RAILWAY  COMMISSIONERS,  FOR  THE 
MONTH  JUNE,  1929 

Railway  accidents   ISO    Involving  23  persons  killed  and  193  injured. 

Railway  accidents  at  highway  crossings...  38   Involving  11  persons  killed  and   52  injured. 

218 

Killed  Injured 

Passengers                                                                       —  27 

Employees                                                                       10  145 

Others                                                                            24  73 

34  245 

DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 
Province  of  Ontario 

Accidents 

G        Automobile— Ran  into  side  of  train:   Ontario  licenses  439-404;  C-23227;  293-839; 

80185;  285-871;  N.Y.  S-97747. 
9        Automobile— Carelessness  of  driver:    Ontario  licenses  239-852;  403-707;  138-409; 

96-667;    Ontario-243-261-Mich.    874860;    210-533;     269-573;     C-2309;  N.Y. 

P-33-05. 

1        Automobile — Ontario  license  78. 

Province  of  Quebec 

1        Automobile — Ran  into  side  of  train:   Que.  license  65115. 

3        Automobile— Carelessness  of  driver:   Que.  license  F-9443;  T-6209  ;  86355. 

1        Horse-drawn  vehicle. 

1  Pedestrian. 

Province  of  Manitoba 

3        Automobile— Ran  into  side  of  train-   Man.  licenses  83-052  ;  39-918;  49-409. 
1        Automobile — Carelessness  of  driver:    Man.  license  13-752. 

Province  of  Saskatchewan 

3  Automobile — Ran  into  side  of  train:  Sask.  licenses  50-419;  61-029;  6-418. 

1  Automobile — Carelessness  of  driver:   Sask.  license  47-908. 

1  Automobile — Stalled  on  crossing:    Sask.  license  1-947. 

1  Automobile — Excessive  speed:   Sask.  license  88796. 

2  Automobile— Sask.  licenses  42-646;  9-758. 

Province  of  Alberta 

2        Automobile — Carelessness  of  driver:   Alta.  license  49-773  (no  license  plate). 

Province  of  British  Columbia 

1  Automobile — Ran  into  side  of  train:  B.C.  license  12778. 
1  Automobile— B.C.  license  37666. 

Of  the  thirty-eight  accidents  at  highway  crossings,  two  occurred  at  pro- 
tected crossings  and  thirty-six  at  unprotected  crossings.  Twenty-nine  of  the 
accidents  occurred  during  the  daylight  hours  and  nine  during  the  night 
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Dangerous  Practices  of  Motorists,  Drivers  of  Other  Vehicles  and  of  Pedestrians 

at  Raihvay  Crossings 

Files  Nos,  45.8.1;  45.8.3 

In  many  cases  accidents  at  highway  crossings  are  due  to  the  negligence  of 
those  driving  automobiles  and  other  vehicles,  and  of  pedestrians.  This  negli- 
gence is  found  both  at  unprotected  and  protected  crossings. 

The  Canadian  National  Railway  lines  from  January  1,  1929,  to  July  31, 
1929,  show  311  cases  where  there  was  danger  at  protected  crossings  due  to  the 
negligence  of  those  using  the  crossings. 

The  Canadian  Pacific  Railway  lines  from  January  1,  1929,  to  July  31,  1929, 
show  140  cases. 

Notwithstanding  safety  devices  and  cautionary  signals,  people  take  chances 
and  disregard  safety.  Motor  accidents  are  becoming  more  frequent.  Every 
sane  motorist  deplores  this. 

The  Board  hopes  that  the  press  will  give  as  much  publicity  as  possible  to 
what  is  covered  in  the  statement,  with  the  hope  that  it  may  educate  motor 
drivers  and  others  to  be  more  careful  at  crossings. 

If  accidents  are  to  be  lessened,  the  sane  motorist  must  educate  the  culpablv 
negligent  motorists,  some  of  whose  actions  are  recorded  in  the  following  lists: — 


CANADIAN  1 

STATIC- NAL  RAILWAY  LINES 

Date 

Time 

Crossing 

r 

License  No. 
of  Auto 

Dangerous  Practice 

1929 
Jan.  2  

2.... 
4.... 

8.00p.m.. . 

11.10  a.m... 
3.30  p.m.... 

Charlotte   St.  gates, 
Peterboro,  Ont. 

Victoria  Bridge,  Mon- 
treal, Que. 

West  Street,  Orillia, 
Ont. 

357-704 

X-2130 
C-5002 
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Gates  lowered  for  passing  freight;  car 
travelling  fast  and  owing  to  icy 
streets  could  not  stop  in  time. 
Crashed  in  gate. 

Breaking  crossing  gate. 

Gates  were  lowered  for  train  switching 
and  on  account  of  brakes  being  frozen 
driver  could  not  stop  before  crashing 
into  gates,  breaking  large  casting  and 
putting  gates  out  of  commission. 
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CANADIAN  NATIONAL  RAILWAY  LINES — Continued 


Time 


Crossing 


License  No. 
of  Auto 


Dangerous  Practice 


14  K. 


10.30  a.m. 


3.45  p.m. . 
6.05  p.m. 
11.35  K... 


14.10. 


9.00  p.m. 
4.10  p.m. 


11.00  p.m. 
9.40  p.m. 


4.45  p.m. 


6.30  p.m. 
20.10  K... 


1.45  p.m. 


14.06  K... 
11.35  p.m. 


11.20  a.m. 
> .15  p.m. 
3.50  a.m. 


Public  crossing  1  pole 
south  of  M.P.  60 
Endiang  Subd.,  Cal- 
gary, Alta. 

Second  crossing  south 
of  Cookstown  Sta 
tion,  Cookstown, 
Ont. 


58-7-15. 


C-4  and  597. 


Walker  Road,  Walker 

^  ville,  Ont. 
Charlevoix  St.,  Mon 

treal,  Que. 
Crossing  seven  poles 

west  M.P.  42,  As- 

quith    Subd.,  Cla- 

vet,  Sask. 
82nd  St.  Crossing,  Ed 

mon  ton,  Alta. 


St.   Remi  St.,  Mon 

treal,  Que. 
Dundas  Highway, 

Tansley,  Ont. 


Victoria  St.  Crossing, 
Thamesville,  Ont. 

Main  Street,  Glencoe, 
Ont. 


Lindsay  St.,  Lindsay 
Ont. 


Ontario  Street,  Mon- 
treal, Que. 

Side  track  on  public 
road  crossing  just 
north  Edberg  Sta- 
tion, Calgary,  Alta 

Charlotte  St.,  Peter- 
boro,  Ont. 


15-011  

Que.  K.  238. 


Alta.  56-291. 


Que.  42404. 


Transit  Permit 
No.  289 


Ont.  134-26. 
347-341  


Broadway  Crossing 
Yorkton,  Sask. 

Highway  crossing  just 
north  of  Cedar  Brae 
Station,  Cedar  Brae, 
Ont. 

Walker  Road,  Walker- 
ville,  Ont. 

Atwater  Avenue,  Mon- 
treal, Que. 

Drouillard  Road, 
Walkerville,  Ont. 


Ont.  352-184. 


Que.  36693. 
Alta.  1-170. 


270^880. 

T-4030. 
430-838 


CH10488 
Que.  F-220 
293672 


Drove  into  train;  damaged  coach 
slightly.  Front  of  automobile  badly 
damaged. 

Truck  approaching  crossing  about  30 
miles  per  hour;  driver  didn't  see  or 
hear  train  until  engine  almost  on 
crossing  when  he  swung  .car  and 
stopped  with  front  wheels  in  ditch 
but  clear  of  train.  Engineer  had 
sounded  station  whistle,  crossing 
whistle  for  3rd  crossing  and  for  2nd 
crossing  and  replied  to  flagman's 
signals  and  engine  bell  was  ringing 
continuously.  No  personal  injury  to 
driver  and  no  damage  to  truck. 


Breaking  crossing  gate. 

Apparently  not  exercising  due  precau- 
tion to  ascertain  if  any  train  ap- 
proaching. 

Failed  to  ascertain  if  train  approaching 
before  crossing  over  track  and  car 
struck  by  No.  95.  Driver  slightly 
injured.    Car  badly  damaged. 

Breaking  crossing  gate. 

Train  No.  63  approached  above  cross- 
ing at  speed  of  10  miles  per  hour  to 
make  station  stop  and  usual  crossing 
signals  and  engine  bell  ringing;  Auto 
ran  into  side  of  tender  of  engine. 
Driver  stated  did  not  see  train  and 
accident  probably  due  to  slippery 
condition  of  road.  No  personal 
injuries. 

Came  up  to  gates  too  fast  and  ran  into 
south  gate. 

Approaching  from  south  and  did  not 
stop  when  north  gate  was  lowered; 
car  struck  gate  as  it  was  lowered  in 
front  of  car.  Broke  single  arm  of 
south  gate  east  side. 

Ignored  signal  and  passed  over  crossing 
as  train  which  had  just  come  in  was 
on  the  point  of  backing  up.  Car  was 
not  clear  of  crossing  and  motorist 
drove  around  end  of  van  and  over 
sidewalk. 

Breaking  crossing  gate. 

Reckless  driving.  Train  standing  on 
track  and  auto  moving  about  30  miles 
per  hour  collided  with  side  of  cars, 
damaging  auto. 

Approaching  crossing  at  too  great  a 
speed  and  unable  to  stop  when  gates 
were  found  lowered,  and  streets  were 
icy. 

Not  stopping  car  as  prescribed  by  law 
at  crossing  where  view  obstructed. 

Auto  ran  into  freight  train  standing  on 
main  track. 


Driving  too  fast  approaching  crossing. 
Breaking  crossing  gate. 
Disregarded  stop  signal. 


CANADIAN  NATIONAL 
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RAILWAY  LI 


NES — Continued 


Time 


Crossing 


License  No. 
of  Auto 


Dangerous  Practice 


5.00  p.m. 

6.30  a.m. 

7.00  p.m. 
1.15  p.m. 

8.30  a.m. 

10.20  


22.30. 


11.40  p.m. 
7.24  p.m. 
12.12  K... 


16.05  

7.30  p.m. 

17.05  K... 


4.25  a.m. 

22.50  K. 
21.05  


23.40. 


4.30  p.m. 

9.08  p.m. 
23.40  


10.00  K. 


12.10  p.m. 

1.50  

4.00  p.m. 
4.35  p.m. 


Atwater  Avenue,  Mon 

treal,  Que. 
East  Main  St.,  Wei 

land,  Ont. 

Chilliwack,  B.C  

Ste.  Germaine  St., 

Montreal,  Que. 
Victoria  Bridge,  Mon 

treal,  Que. 
Mile  60-6,  Okanagan 

Subd.,  Kamloops, 

B.C. 

24th  St.,  Saskatoon 
Sask. 

Devonshire  Road, 
Walkerville,  Ont. 

St.  Henri  Place,  Mon 
treal,  Que. 

Broadway  Highway 
Crossing,  Yorkton, 
Sask. 

Temporary  crossing 
mile  east  of  Drum 
heller  Station,  Alta 

Parliament  Street, 
Bathurst    St.  Sta 
tion,  Toronto,  Ont. 


One  mile  west  of  Chap- 
>eJl,  Saskatoon, 
>ask. 

Queen  Ptreet,  Chat- 
ham, Ont. 

Dawson  Road,  Winni- 
peg, Man. 

97th  St.  Crossing,  Ed- 
monton, Alta. 


Public  Road  Crossing 
at  Depot,  Drum- 
heller,  Alta  


Que.  F-5641.. 

280-962  

B.C.  37987... 
Que.  F-7963.. 

Que.  H-25103 

B.C.  43383... 

Sask.  12-234. 


C-2563  

Que.  26732. 
8-711  


147-082. 
C37-666. 


Sask. 2814. 


171-301. 


82078  

Alta.  55-893. 

D-1120  


Mill  Street,  Saint  John, 
N.B. 

Lindsay  Street,  Lind- 
say, Ont. 

115th  Ave.  Crossing, 
Edmonton,  Alta. 


8th  Avenue,  Regina, 
Sask. 


St.  Anne  St.,  St.  Hya- 

cinthe,  Que. 
Main  Street,  Dauphin, 

Man. 

Simcoe  Street,  Osha 

wa,  Ont. 
Queen  Street,  Monc- 

ton,  N.B. 


303395  

Alta.  73-248. 


Sask.  14-795. 


Que.  F-14638. 

37-753  

Ont.  272-747. 


Ignoring  warning  bells  and  breaking 

crossing  gate  lamp. 
Driving  under  gates  while  drunk. 

Colliding  with  moving  train. 
Breaking  crossing  gate. 

Breaking  crossing  gate. 

Not  stopping  to  make  sure  track  clear 
before  passing  over  crossing  resulting 
in  serious  injuries  to  both  parties. 

Engine  backing  up  struck  auto  at  cross- 
ing. Engine  bell  ringing  and  light 
burning. 

Ignored  warning. 

Ignoring  warning  bells,  breaking  cross- 
ing gate  and  colliding  with  engine. 

Failing  to  ascertain  whether  any  trains 
approaching  crossing  before  driving 
onto  same. 

Auto  engine  stalled  on  crossing:  struck 
by  oncoming  locomotive  proceeding 
at  a  speed  of  about  20  miles  per  hour. 

Disregarded  signal  of  crossing  watch- 
man, also  shouts  of  crossing  watch- 
man and  stopped  foul  of  track,  engine 
striking  truck,  damaging  left  head- 
light and  left  front  fender. 

Auto  ran  into  train  travelling  12  miles 
r>er  hour  striking  left  side  of  pilot  of 
locomotive.  Car  badly  damaged, 
three  persons  injured. 

Ran  through  south  gate  breaking  off 
10  ft.  Did  not  notice  gate  was  down. 
Weather  clear  and  cool. 

Not  using  precautions  when  approach- 
ing crossing. 

Broke  northwest  crossing  traffic  gate 
and  collided  with  engine  1282  of  train 
77,  badly  damaging  auto.  No  in- 
juries to  driver  or  other  passengers 
in  car. 

Engine  collided  with  auto  damaging 
right  front  fender,  radiator  and  head- 
light. No  personal  injuries.  Weather 
cloudy,  dark  and  raining. 

Auto  driven  foul  of  gates  while  being 
lowered  and  while  warning  gongs 
being  sounded. 

Ignoring  signal  and  passing  in  front  of 
moving  train. 

Raining  heavily  with  strong  wind. 
Driver  approached  crossing  cleaning 
windshield  and  did  not  see  headlight 
of  approaching  yard  engine.  Auto 
struck  engine,  doing  minor  damage 
to  car.    No  injuries. 

While  crossing  bell  was  ringing,  wig- 
wag and  air  whistle  blowing  on  train 
backing  up  to  depot,  signals  were 
ignored  and  above  car  attempted  to 
cross  in  front  of  train.  If  car  had  not 
swerved  it  would  have  been  struck. 

Crossing  in  front  of  train. 

Trying  to  cross  before  engine  was  clear 
of  crossing. 

Running  under  gate  in  front  of  ap- 
proaching train. 

Beating  horse  to  get  under  gates  while 
they  were  being  lowered. 


91160-1} 
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Date 

Time 

Crossing 

License  No. 
of  Auto 

lVdll^LlUUO    -1.  1  (11  tllC 

1929 

May 

27.... 

12  05  t»  m 

Sim nnp  St tpr t . 

Osha- 

1409 

wa,  Ont. 

ninmTior  linfipr  in  TT/~iTit  nf  QnT^T/^Q^niTiof 

lUlllllllg   UilUV  1    111  llUllt  Ul  <X^)\JL  UmvUIUh 

« 

31... . 

8  10  n  m 

Victoria  Park 

Ave., 

126-] 

162  

VJ 11  LV/      V- 1  U*?olll$^       W11CU     oyjKJ^J  UloW 

Toronto,  Ont. 

H  i  qtw*!  vpH 

V 1 1 .~  1 7 1 1 1 l\  cu . 

June 

5. . . . 

11.20  a.m. 

Stanley  St. 

Crossing, 

Ont. 

247-443. . . . 

viuooiug,   (jicii  IV o  a^iniini    wcliiiiu£^  oi^iicii 

Provincial  Highway, 

outside  of 

N 

iagara 

Falls,  Ont. 

5. . . . 

11.20  a.m. 

Ont. 

257-167. . . . 

"                                 ' » j*f  tffaftfcy  ■ 

« 

5. . . . 

11.38  a.m! . 

Ont. 

27.5-645.  .  . 

it                         «  it 

5. . . 

12.35  v.m  . '. 

C-17032  Ont  

it                                    (C  11 

5. . . 

1.39  p.m. . 

276-416  Ont 

it                         a  a 

<< 

5. . . 

4.21  p.m 

C-54380  Ont  

U                              it  it 

5. . . 

4.37  p.m. 

279-431  Ont 

a                       a  u 

5. . . . 

4.37  p.m. 

Ml  -829  Ont 

u                       a  a 

5. . . . 

5.22  p.m. 

E;-96-95  N.Y... 

<<                       <<  « 

5. . . . 

3.22  p.m. 

it                       a  a 

5. . . . 

5.38  p.m. 

281-317  Ont 

«                       a  it 

5. . . . 

5.38  p.m. 

276-232  Ont 

it                       t  U*»  I .  *  I        ■    r  u 

5. . . 

7.20  p.m. 

279-367  Ont 

a                         a  a 

5. . . . 

7.20  p.m. . 

E 7-28-22  N.Y. . 

u                         u  a 

5. . . . 

8.22  p.m. 

282-728  Ont  

it                         it  a 

5. . . . 

8.36  p.m. . 

E 7-49-85  N.Y. . 

it                         it  ii 

5. . . . 

7.20  p.m. . 

245-989  Ont  

ti                         a  a 

« 

5. . .  . 

7.34  p.m. 

a                       «  a 

5. . . . 

8.22  p.m. . 

244-764  Ont 

u                          it  t* 

5. . . . 

8.22  p.m. 

Ml -828  Ont 

u                       a  « 

5. . . . 

8.36  p.m. 

279-843  Out. . . . 

it                      it  a 

5. . . . 

9.21  p.m. . 

284-920  Ont .... 

u                         it  a 

6. . . 

6.39  a.m 

X4-109  Ont 

a                         ii  a 

6. . . . 

7.09  a.m. . 

246-509  Ont  

<<                       <<  a 

6. . . . 

7.15  a . m . 

24  "-945  Ont 

u                       a  a 

6. . .  . 

7.09  a.m. 

38-741  Ont  

<<                       ii  ti 

6. . . 

7.15  a!m  .'. .  . 

24^-985  Ont  

U                            ii  ii 

6. . .  . 

7.15  a.m 

" 

249-716  Ont 

ti                      it  it 

6. . . . 

7.23  a.m' 

** 

ii                         i(  a 

6. . . . 

8.23  a.m. 

279-580  Ont 

«                    i    *«*.'■•  it 

6...  . 

8.45  a.m. . 

38-547  Ont  

a                       a  a 

6. . .  . 

10.21  a.m. 

277-726  Ont 

a                       it  it 

6. . . . 

8.45  a.m. . 

E-021-248  N.Y. 

it                       it  it 

6. . . . 

10.40  a.m. 

276-661  Ont 

u                       it  a 

6. . . . 

8.45  a.m. 

131-245  Ont 

ti                       a  tt 

6. . . . 

11.36  a.m. 

020-767  N.Y.... 

a                       a  tt 

6. . . . 

8.45  a.m. 

277-541  Ont  

tt                       tt  n 

6. . .  . 

2.22  p.m! 

295-422  Ont 

tt                       tt  u 

6. . . . 

Q  2S  a  m 

iS.^JO    tl.lll.   .  . 

B28-32  N.Y 

tt                       tt  a 

6. . . . 

2.48  p.m. 

M 1-409  Ont 

a                       tt  it 

6. . . . 

9.23  a.m. 

277-183  Ont 

it                       it  tt 

6. . . . 

3.27  p.m. 

C594  Ont  

tt                       tt  tt 

6. . . . 

9.35  a.m. 

C39-O09  Ont  ... 

tt                       ti  it 

6. . . . 

3.48  p.m. 

277-755  Ont 

tt                       a  a 

* 

6. . . . 

9.45  a.m 

it 

275-237  Ont 

tt                       it  a 

6. . . . 

4.23  p.m. 

277-853  Ont 

.  tt                       tt  ti 

6. . . 

Q           51  TYi 

«y  .~*J  at. Ill  .  .  . 

it 

X4-184  Ont 

tt                       a  tt 

6. . . . 

4.39  p.m. 

tt 

276-739  Ont 

a                       tt  n 

6. . . . 

12.21  a.m. 

C 15-359  Ont  .  . .  . 

tt                       a  a 

6. . . . 

5  23  n  m 

*J            \)  •  ill  .  .  - 

276-420  Ont 

it                       a  tt 

6. . . . 

11.20  a.m. . 

284-4)93  Ont 

ti                       it  tt 

6.  . . . 

5.40  p.m. 

276-058  Ont 

tt                       tt  tt 

6  

2  48  n  m 

U  .  ^<_»    V  •  111  .  .  . 

tt 

36000  N.Y 

tt                       a  tt 

<< 

'6. . . . 

6.21  p.m. 

50-324  Ont- 

tt                       tt  it 

6. . . . 

3.27  p.m. 

C540  Ont  

it                       tt  tt 

6.  . . . 

8.35  p.m. 

C2-260  Ont 

tt                       a  n 

u 

6. . . 

3  27  n  m 

(C 

277-480  Ont 

tt                       a  tt 

u 

6.... 

8.35  p.m. .  . 

33-627  Ont 

a                       a  a 

ii 

6. . . . 

3.27  p.m.. . 

tt 

34-946  Ont 

it 

6. . . . 

8.35  p.m. .  . 

tt 

579-832  Mich.... 

a                       tt  a 

«< 

6.... 

3.48  p.m..  . 

E/8- 

370  N.Y.. . 

6. . . . 

5.23  p.m..  . 

279-900  Ont 

11 

6. . .  . 

5.40  p.m.. . 

it 

279-047  Ont 

it 

6. . . . 

6.21  p.m.. . 

278-039  Ont 

it                       it  « 

7.... 

7.22  a.m.. . 

277-014  Ont 

it 

7.... 

8.45  a.m. . . 

it 

56-570  Ont 
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Date 

Time 

Crossing 

License  No. 
of  Auto 

Dangerous  Practice 

1929 

June     7. . . . 

9.33  a.m.. . 

Stanley  St.  Provincial 

278-670Ont 

Ignoring  signal  and  crossing  in  front  of 

Highway,  outside  of 

approaching  electric  cars. 

Niagara  Falls,  Ont. 

<« 

7. . . . 

8.45  a.m. . . 

«  « 

280-504  Ont 

a                       a  tt 

<« 

7.... 

12.37  p.m.. . 

it  tt 

S52-51  N.Y. 

a                       it  a 

<< 

7.... 

9.14  a.m.. . 

"  " 

279-580  Ont 

it                       it  tt 

« 

7.... 

3.35  p.m.. . 

tt  tt 

277-060  Ont 

it                       a  tt 

<< 

7.... 

9.14  a.m.. . 

"  " 

275-999  Ont 

it                       a  tt 

7.... 

5.23  p.m. . . 

it  it 

276-889  Ont 

a                       a  it 

« 

7. . . . 

10.20  a.m.. . 

X4-119  Ont  

a                       tc  a 

u 

7.... 

5.39  p.m.. . 

n  << 

277-079  Ont 

a                       a  it 

« 

7... . 

3.22  p.m. .  . 

tt  it 

Z83-14  N.Y 

a                       a  tt 

u 

7.... 

7.33  p.m. . . 

it  tt 

a                       a  a 

tt 

7.... 

6.33  p.m. . . 

tt  tt 

246-322  Ont 

tt                       a  ti 

« 

7.... 

7.33  p.m.  .  . 

it  it 

276-429  Ont 

a                       a  a 

« 

7.... 

8.20  p.m. .  . 

it  a 

E7-81-4  N.Y.. . 

a                       a  it 

7.... 

7.33  p.m.. . 

a  a 

277-422  Ont 

"                       "  " 

7.... 

8.20  p.m. .  . 

tt  tt 

249-969  Ont 

ii                       a  a 

<« 

7. . . . 

9.21  p.m.. . 

a  it 

275-999  Ont 

a                       a  a 

« 

7.... 

11.50  p.m. .  . 

it  a 

E7-8S-87  N.Y.. 

a                       a  tt 

<< 

7. . . . 

9.21  p.m.. 

it  it 

278-589  Ont 

a                         a  a 

u 

7.... 

12.20  a.m. .  . 

a  a 

277-174  Ont 

a                         a  a 

it 

6... 

4.36  p.m.  . . 

First   public  crossing 

Que.  5414  

Attempted  to  drive  motor  truck  across 

west  of  Laval  sur  le 

track  at  Laval  sur  ie  Lac  station  in 

Lac  station,  L' Ori- 

front of  train  390. 

ginal  Sd.,  Montreal, 

Que. 

u 

8.... 

9.10  a.m.. . 

Stanley   St.,  Provin- 

276-394 Ont 

Ignored  signal  and  crossed  in  front  of 

cial  Highway,  out- 

approaching electric  cars. 

side  of  Niagara 

Falls,  Ont. 

8.... 

7.22  a.m. .  . 

a  a 

279-359  Ont 

a                      a  ii 

8. . . . 

10.46  a.m.. . 

u  a 

B.  725  N.Y 

a                       a  a 

« 

8.... 

7.22  a.m.. . 

a  a 

277-548  Ont 

it                       u  u 

it 

8.... 

10.46  a.m.. . 

tt  u 

248-842  Ont 

a                      a  tt 

« 

8... 

12.22  p.m.. . 

tt  a 

277-515  Ont 

a                       a  n 

u 

8.... 

7.38  a.m. . . 

a  it 

366-004  Ont 

a                       a  u 

(( 

8. .. . 

12.22  p.m.  .  . 

it  tt 

279-710  Ont 

a                       a  a 

8.... 

8.21  a.m..  . 

it  a 

386-881  Ont 

a                       a  a 

8. . . . 

12.37  p.m..  . 

it  tt 

279-984  Ont 

it                       a  tt 

M 

8.... 

8.39  a.m..  . 

it  u 

278-060  Ont 

a                       a  ti 

«( 

8... . 

12.37  p.m..  . 

a  tt 

C38-156  Ont. . . . 

n                       a  n 

«« 

8.... 

2.23  p.m..  . 

a  tt 

275-413  Ont 

a                       a  a 

(( 

8. . . . 

1.20  p.m.  . . 

it  tt 

B-88-81  N.Y.. . 

tt                       tt  tt- 

tt 

8.... 

2.23  p.m. .  . 

a  a 

279-246  Ont 

tt                       tt  it- 

(( 

8. . . . 

1.36  p.m.  .  . 

a  a 

E35-19  N.Y  

a                       it  tt 

8. . . . 

2.37  p.m. .  . 

a  it 

0-47-89  Ont  . . . . 

n                       a  U 

« 

8.... 

1.36  p.m. .  . 

it  a 

E-35-19  N.Y.. . 

it                       a  u 

H 

8.... 

2.23  p.m.. 

tt  a 

E68-62  N.Y. . . . 

a                       u  u 

tt 

8.... 

2.37  p.m.  . . 

it  n 

E60-05  N.Y. . . 

it                       it  tt 

8.... 

2.23  p.m.. . 

tt  it 

C-15-444  Ont..  . 

a                       a  tt 

8... 

2.37  p.m.  . . 

it  a 

277-561  Ont 

a                         a  it 

8. . . . 

2.37  p.m..  . 

a  tt 

276-695  Ont 

a                         a  a 

II 

8.... 

3.24  p.m. . . 

u  a 

304-088  Mich.... 

a                         it  it 

" 

8. . . . 

2.37  p.m.  .  . 

u  a 

E78-66  N.Y 

it                         a  tt 

it 

8.... 

3.24  p.m..  . 

tt  a 

C38-549  Ont... 

a                         a  a 

<< 

8.... 

3.24  p.m..  . 

tt  a 

C39-002  Ont  .  . .  . 

a                         a  tt 

<« 

8.... 

3.39  p.m. .  . 

a  it 

278-832  Ont 

a                         a  a 

8. . . . 

3.39  p.m. .  . 

a  a 

4-224  Ont  

a                       a  a 

(( 

8. . . 

3.39  p.m. . 

it  a 

276-447  Ont 

tt                         a  a 

8... 

3.39  p.m.. 

tt  a 

4-224  Ont  

it                         a  a 

tt 

8.... 

3.39  p.m.  .  . 

tt  a 

278-039  Ont 

tt                       a  a 

8.... 

4.22  p.m.. 

tt  tt 

278-732  Ont 

it                       tt  a 

8.... 

3.39  p.m.  .  . 

tt  a 

B 1-53-44  N.Y. . 

a                       tt  tt 

M 

8. . . . 

4.41  p.m. . 

it  a 

246-222  Ont 

it                       tt  it 

<< 

8. . . . 

4.41  p.m. . 

281-377  Ont 

tt                       tt  ti 

<< 

8. . . 

4.41  p.m. .  . 

tt  a 

402-135  111 

it                       tt  tt 

U 

8.... 

5.26  p.m..  . 

396-814  Ont 

<< 

8... 

4.41  p.m. .  . 

a  a 

278-271  Ont  

H 

8.... 

4.41  p.m. . . 

a  a 

276-118  Ont 

tt                       tt  tt 

(4 

8.... 

6.22  p.m..  . 

it  a 

255-845  Ont 

tt                       tt  tt 

<« 

8... . 

4.41  p.m..  . 

it  a 

249-179  Ont 

tt                       tt  ti 

8.... 

6.22  p.m.. . 

it  a 

277-548  Ont 

a                       it  tt 

8.... 

5.26  p.m. . . 

a  it 

277-999  Ont 

a                       tt  tt 
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Date 

Time 

Crossing 

License  No. 
of  Auto 

Dangerous  Practice 

1929 

June  8  

7.49  p.m. . . 

Stanley  St. 

Provincial 

E8. 56-90  N.Y. . 

Ignoring  signal  and  crossing  in  front  of 

Highway 

,  outside  ol 

approaching  electric  cars. 

Niagara  ! 

?alls,  Ont. 

"        8 . . . . 

5.26  p.m. . . 

276-132  Ont  

"  8  

7.49  p.m. . . 

E8-409  

"  8  

5.26  p.m. .  . 

E7. 13-68  N.Y. . 

"  8  

8.25  p.m. .  . 

436.025  Fla  

"  8  

5.43  p.m. .  . 

C  38-569  Ont . . . 

"  8  

5.43  p.m. . . 

M.  98-42  N.Y... 

"  8  

6.22  p.m. . . 

277-832  Ont  

"  8  

6.22  p.m. . . 

421-500  Ont 

"  8  

6.22  p.m. . . 

94-234  Ont  

"  8  

6.46  p.m. .  . 

1-202-886  Fla. . . 

"  8  

8.47  p.m. .  . 

Bl-917  N.Y 

"  8  

8.47  p.m. . . 

279-954  Ont 

"  8  

8.47  p.m. .  . 

276-104  Ont  

"  8  

9.23  p.m.. . . 

276-676  Ont 

"  8  

9.23  p.m. .  . 

14-135  Ont  

"  8  

9.23  p.m. .  . 

278-278  Ont 

"        8. . . . 

9.23  p.m. .  . 

279-897  Ont  

"  8  

10.23  p.m. .  . 

280-194  Ont 

"        8. . . . 

10.23  p.m. . . 

186-437  Mich  

"        8. . . . 

10.23  p.m. . 

231-041  Ont  

"  9  

7.42  a.m. . . 

B 60-65  N.Y  

"  9  

1.20  p.m. . . 

250-279  Ont  

"  9  

8.20  a.m. . . 

"  9  

2.24  p.m. .  . 

99-345  Ont  

"  9  

8.20  a.m. .  . 

279-410  Ont 

"        9. . . . 

2.24  p.m. . 

277-579  Ont 

"  9  

8.35  a.m. .  . 

E-36-00  N.Y. . . 

"        9. . . . 

2.35  p.m. .  . 

124-314  Ont 

"  9  

9.43  a.m. . . 

966-695  Ohio  

"        9. . . . 

3.20  p.m. . . 

248-010  Ont 

"        9. . . . 

10.20  a.m. . 

B.  92-13  N.Y. . . 

"  9  

3.36  p.m. . . 

321-257  Ont 

"        9. . . . 

1.20  p.m. .  . 

276-485  Ont 

"  9  

3.36  p.m. .  . 

C2-255  Ont 

"       9. . . . 

2.24  p.m. .  . 

279-923  Ont 

"  9  

4.20  p.m. . . 

X4-109  Ont 

"       9. . . . 

2.24  p.m. .  . 

42-938  Ont  

"        9. . . . 

4.20  p.m. . 

E-37-23  N.Y. . . 

"  9  

4.20  p.m. . 

43-572  Ont  

"        9. . . . 

4.20  D.m. . 

94-714  Ont  

"  9  

4.20  p.m. .  . 

279-257  Ont 

**        9. . . . 

4.20  p.m . . 

^8-176  Ont  

"        9. .  ... 

4.20  p.m. . 

E-25-44  N.Y. . . 

"        9. . . 

4.20  p.m . . 

278-098  Ont 

"        9. . . . 

4.20  p.m. .  . 

149-994  Ont 

"        9. . . 

4.20  p.m. .  . 

277-388  Ont 

"        9. . . 

4.20  p.m. .  . 

247-699  Ont 

"        9. . . 

4.20  p.m. .  . 

277-237  Ont 

"        9. . . 

4.20  p.m. . 

246-703  Ont 

"        9. . . 

4.20  p.m. . 

E-10-86  N.Y. . 

"        9. . . . 

4.41  p.m. . 

E8-32-99  N.Y. . 

"  9  

5.23  p.m. . 

279-846  Ont 

"        9. . . . 

4.41  p.m. . 

Z3-84-27  N.Y... 

"        9. . . . 

6.34  p.m. . 

275-275  Ont 

"  9  

6.20  p.m. . 

278-770  Ont 

"        9. . . . 

6.34  p.m. . 

"  9  

6.34  D.m. .  . 

117-123  Ont 

"  9  

7.20  p.m. .  . 

E7-26-41  N.Y. . 

"        9. . . 

7.20  p.m. .  . 

279-072  Ont 

"  9  

8.20  p.m. .  . 

B9-65-23  N.Y. . 

"  9  

7.20  p.m. . 

52-266  Ont 

"        9. . . . 

9.20  p.m. .  . 

705-072  Mich... . 

y. . . . 

8.20  p.m . .  . 

245-706  Ont  ,  . 

9.... 

9.20  p.m..  . 

277-521  Ont 

9... 

8.20  p.m..  . 

C.  17-776  Ont... 

9.... 

11.35  p.m..  . 

ES-45-05  N.Y. . 

9... 

9.24  p.m.. . 

264-662  Ont 

9.... 

9.39  p.m..  . 

278-416  Ont 

9.... 

12.35  p.m..  . 

B3-75-98  N.Y.. 

9.... 

9.39  p.m.  .  . 

247-994  Ont 

9.... 

9.39  p.m..  . 

245-046  Ont 
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Time 


Crossing 


License  No. 
of  Auto 


Dangerous  Practice 


9.39  p.m. 


10.20  p.m. 
10.20  p.m. 
11.20  p.m. 
11.35  p.m. 

2.34  p.m. 
4.39  p.m. 
3.20  p.m. 
5.39  p.m. 
4.39  p.m. 
5.39  p.m. 
4.39  p.m. 

7.22  p.m. 

5.23  p.m. 
7.22  p.m. 
5.39  p.m. 
8.20  p.m. 
5.39  p.m. 
8.20  p.m. 

8.35  p.m. 
35  p.m. 


Stanley  St.  Provincial 
Highway,  outside  of 
Niagara  Falls,  Ont 


247-351  0n< 


Ignoring  signal  and  crossing  in  front  of 
approaching  electric  cars. 


it 

10... 

8.49  p.m.. . 

10 — 

9.49  p.m. .  . 

it 

10. . . . 

10.39  p.m.. . 

11.... 

23.05  

II 

11.... 

2.38  p.m.. . 

11  — 

3.22  p.m. . 

« 

11. . . 

3.22  p.m.. . 

11... 

4.23  p.m.. . 

II 

11... 

5.23  p.m..  . 

tt 

11... 

5.23  p.m.. . 

tt 

11 

•)  .~jO  p. Ill .  .  . 

II 

11.'... 

5.23  p.m.. . 

11... 

5.23  p.m. . . 

<( 

11.... 

6.28  p.m.. 

II 

11.... 

8.58  p.m... 

II 

11... 

9.40  p.m.. 

11.... 

10.34  p.m.  . . 

<( 

11... . 

10.34  p.m.  . . 

II 

11.... 

11.25  p.m. .  . 

u 

13. . . . 

10.35  

14 

tt 

15... 

19.10  

19 

u 

19.... 

2.30  p.m.. . . 

u 

20. . . . 

12.50p.m.. . 

23... 

6.30  p.m. . . 

25.... 

8.35  a.m.. . 

July 

1 

M 

2. .. . 

9.10  a.m.. . 

it 

5.... 

7.30  p.m.  . . 

East  Saanich  Road, 
Victoria,  B.C. 

Stanley  St.  Provincial 
Highway,  outside  of 
Niagara  Falls,  Ont 


174-620  Ont  

98-912  Ont  

56-773  Ont  

98-368  Ont  

591-167  Mich... 

16-401  Ont  

392-854  Kenty. . 

278-  320  Ont  

248-  381  Mich... 

286-162  Ont  

139-501  Ont  

B.  8.10-95  N.Y 

C.  9-422  Ont.... 

279-  881  Ont  

278-432  Ont  

A.  4.86-77  N.Y 

C.  537  Ont  

278-845  Ont  

48-332  Ont  

249-  563  Ont  

130-557  Ont  

611-148  Ohio.... 
691-836  Ohio.... 
12778  


57-209  Ont. 


Crossing  just  west  of 
Vansooy  Station, 
Vanscoy,  Sask. 

At  water  Ave.,  Canal 
Bank,  Montreal, 
Que. 

St.  Albert  Trail  Cross- 
ing, Edmonton,  Alta. 


Yale  Road,  Kam- 
loops,  B.C. 

Seigneurs  St.,  Mon- 
treal, Que. 

Lindsay  St.,  Drum- 
mondville,  Que. 

Victoria  Pk.  Ave., 
Bathurst  St.,  To- 
ronto, Ont. 

Avenue  Laurier,  Levis, 
Que. 

Atwater  Ave.,  Mon- 
treal, Que. 

1st  East  of  St.  Made- 
leine Station,  Que. 

Simcoe  Street,  Osha- 
wa,  Ont. 


Que.  61021.. 
Alta.  49-773. 

B.C.  37-666. 
Que.  26704.. 


Ont.  220575. 


F-1457  

Que.  T.  1042. 

72110  

215050  


Struck  train  at  crossing. 

Ignoring  signal  and  crossing  in  front  of 
approaching  electric  cars. 


221-942  Ont.... 
171-111  Ont.... 
280-223  Ont.... 

278-  846  Ont.... 

279-  577  Ont.... 
C.  2-136  Ont... 

277-  813  Ont.... 
C.  38-936  Ont.. 
279-761  Ont.... 

279-  615  Ont.... 

278-  254  Ont.... 

280-  110  Ont.... 
151-324  Mich... 
277-649  Ont.... 
Sask.  2/727  


Crossing  tracks  ahead  of  engine  nar- 
rowly escaped  being  hit  by  train. 
Clear  view  of  tracks  for  considerable 
distance. 

Ignoring  signal  from  flagman,  and  run- 
ning over  railway  tracks  ahead  of 
engine. 

Drove  in  front  of  train,  disregarding 
engine  whistle  and  wig-wag  signal. 
Truck  demolished,  both  men  in- 
jured. 

Attempting  to   cross  tracks  before 

making  sure  no  train  was  coming. 
Ignoring  warning  bell  and  colliding 

with  crossing  gate,  breaking  drum. 
Arriving  from  the  south  very  fast  as 

gate  was  going  down. 
Disregarded    signal    and  continued 

north. 

Broke  arm  of  north  side  gate,  west 
side. 

Breaking  crossing  gate. 
Crossing  track  in  front  of  train. 
Breaking  stop  rest  only. 
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Crossing 


License  No. 
of  Auto 


Dangerous  Practice 


16.45  K. 


17.10  K... 

4.40  p.m. 
1.20  p.m. 

18.12  

9.30  p.m. 


5.00  p.m. 


Public  road  crossing 
M.P.  18.5,  Brazeau 
Subd.,  Calgary, 
Alta. 


Public  Rd.  Crossing 
M.P.  125  three  hills 
Subd.,  Calgary, 
Alta. 

Laframboise,  St.  Hya- 
cinthe  Que. 

Hibernia  Road,  Mon- 
treal, Que. 

Sixth  Street,  Brandon, 
Man. 

Aylwin  St.,  Montreal, 
Que. 


Alta.  76-462. 


Norfolk  St.,  Crossing, 
Simcoe,  Ont. 


Alta.  16-696 

F.  14621  

Que.  32620. . 
Man.  32-762 
Que.  50370. . 

312-107  


While  driving  auto  over  level  crossing 
was  struck  by  track  motor  car  in 
charge  of  roadmaster.  Auto  ap- 
proached track  from  south.  Cut 
bank  on  south  side  of  track  obstruct- 
ed view  until  too  late  to  avoid  acci- 
dent. 

Driving  auto  over  level  crossing  struck, 
damaging  auto  and  slightly  injuring 

two  passengers. 

Disregarded  signals. 
Breaking  crossing  gates. 

Attempt  to  ignore  stop  signal  when 
passenger  train  approaching. 

Car  not  under  control  when  approaching 
railroad  crossing  and  breaking  gate 
drum. 

Ran  by  crossing  watchman. 


CANADIAN  PACIFIC  RAILWAY  LINES 

STATEMENT  OF  DANGEROUS  PRACTICES  AT  PROTECTED  HIGHWAY  CROSSINGS 
ON  EASTERN  LINES,  MONTHS  OF  FEBRUARY,  MARCH  AND  APRIL,  1929 


New  Brunswick  District 
Nil 


Quebec  District 
Laurentian  Division 

Date 

Time 

Crossing 

License  No. 
of  Auto 

Dangerous  Practice 

1929 
Mar.  23 

Crown  Street,  Quebec. 
St.  Valier,  Quebec  

Que.  F-5422 

Gates  had  been  lowered  for  train  No. 
353  when  auto  truck,  coming  from 
South  side,  failed  to  stop  and  ran 
through  gate,  breaking  North-west 
gate  in  two  and  damaging  three  other 
gate  arms. 

Gates  lowered  for  train  No.  350  when 
auto  truck,  coming  from  North, 
failed  to  stop  and  ran  through  gate, 
breaking  northeast  gate  about  three 
feet  from  end.  Truck  stopped  on 
crossing,  then  backed  up  just  in  time 
to  let  train  go  by. 

April  13 

Que.  F-297 

Smiths  Falls  Division 


April  26 

Raglan  Street,   Ren-  Ont.  410-290. . . . 

Dr.  Waide  of  Renfrew  ran  through 

frew. 

north  side  of  gate  at  Raglan  Street. 
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CANADIAN  PACIFIC  RAILWAY  LINES — Continued 
Ontario  District 
Toronto  Terminals  Division 


Time 

Crossing 

-LilCtJIlotJ  1>U. 

of  Auto 

Dangerous  Practice 

1929 
Feb  5 

Front    Street,  West, 
Toronto. 

Rubidge  Street,  Peter- 
boro. 

Lansdowne  Avenue, 

Toronto. 
Front    Street,  West, 

Toronto. 
Front    Street,  West, 

Toronto. 
Front    Street,  West, 

Toronto. 
McLennan  Avenue, 

Toronto. 

1 1 0-032 

Automobile  ran  into  gate  as  it  was 
being  lowered,  breaking  point  off 
gate. 

Auto  driven  up  to  crossing  at  too  high 

speed  for  control  and  collided  with 

yard  engine. 
Automobile  ran  into  gate  after  lowered, 

breaking  off  both  gates. 
Automobile  stopped  at  gate  and  in 

trying  to  turn  around  broke  gate. 
Truck  ran   into  gate,   breaking  off 

point. 

Automobile  ran  into  gate  standard, 

breaking  same. 
After  bell  had  been  ringing  for  some 

time,   and   when  gate   was  being 

lowered,  automobile  tried  to  beat 

gate,  damaging  same. 

Feb.  5.... 
Feb.  24 

12.55  p.m.. . 

270121  

30-387  

Mar.  12 

123787  

14 

C5-468  

April  12 

N.Y.  56-30. 

April  21 

109-364  

Bruce  Division 

Feb.  14.... 

9.23  p.m.. . 

Mileage  36,  Oshawa, 

C-31778  

Two  trucks  coupled  with  tow  rope 

S.D. 

C-31777  

drove  on  to  crossing  in  face  of  ap- 

proaching passenger  train. 

London  Division 


7.45  p.m. . 
2.10  p.m.. 

3.00  a.m.. 

10.33  a.m.. 

2.55  p.m. . 
2.35  p.m. . 
2.55  p.m. . 
2.55  p.m. . 
5.40  p.m. . 


10.15  a.m. 
4.20  p.m. 


Centre  Street,  Chat- 
ham. 

Aliens  Road,  Guelph 


Richmond  Street, 
London. 


Martin  Street,  Milton, 

Adelaide  St.,  London. 
Adelaide  St.,  London. 
Adelaide  St.,  London. 
Adelaide  St.,  London. 
Centre  St.,  Chatham. 

Queen  St.,  Chatham.. 

Adelaide  Sc.,  London. 
Queen  St.,  Blyth  


188843. 
261617. 


136952. . 
145898.. 
252613.. 
23-730. . 
192-720. 


Mich.  169-119. 


C23-705. 
140-012. 


Both  gates  were  down  and  locked  when 
auto  ran  through  them. 

Motor  car  45,  train  654,  struck  auto, 
wig-wag  signal  and  crossing  bell 
operating,  also  whistle  on  car  sounded 
twice  for  crossing  and  car  gong 
ringing.  . 

Gates  were  down,  lantern  burning  and 
crossing  bell  ringing,  when  auto  ran 
into  northwest  gate  arm,  breaking  it. 
Auto  without  lights. 

Mrs.  Coates,  age  70,  deaf,  walked  in 
front  of  engine  of  freight  train  and 
was  killed.  Crossing  bell  was  ring- 
ing. 

Auto  passed  watchman's  stop  sign  as 
yard  engine  approaching  crossing. 

Auto  passed  watchman's  stop  sign  as 
yard  engine  approached  crossing. 

Auto  passed  watchman's  stop  sign  as 
yard  engine  approaching  crossing. 

Auto  passed  watchman's  stop  sign  as 
freight  engine  approaching  crossing. 

Auto  failed  to  notice  bell  ringing  and 
gates  being  lowered,  stalled  under 
north  gate  arm  and  was  struck  by 
freight  train. 

Crossing  bell  was  ringing  and  north 
gate  lowered,  when  auto,  going 
south,  crashed  into  gate  arm,  break- 
ing it. 

Auco  passed  watchman's  stop  sign  as 
yard  engine  approaching  crossing. 

Crossing  bell  ringing,  engine  whistling, 
auto  was  driven  on  to  tracks  and  was 
struck  by  No.  640,  demolishing  auto 
and  injuring  driver. 
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CANADIAN  PACIFIC  RAILWAY  LINES — Continued 
Ontario  District — Concluded 
London  Division — Concluded 


Time 


Crossing 


License  No. 
of  Auto 


Dangerous  Practice 


8.35  p.m.. 

5.50  p.m. . 

10.30  p.m.. 

7.15  p.m. . 

10.25  a.m.. 
.18  p.m.. 

12.15  p.m. . 


Adelaide  St.,  London 


142-624. 


Thames  St., 

William  St., 

Adelaide  St, 

William  St., 
Adelaide  St, 


Ingersoll. 

Chatham 

,  London. 

Chatham 
,  London. 


10446.. . 
196-943. 
141-004. 


Waterloo  St.,  London 


187-785. 
146-628. 

140-059. 


Adelaide  St. 
Waterloo  St. 


London 
London 


144-150. 


Light  engine  struck  auto,  slightly  in- 
juring 2  occupants.  Watchman  on 
crossing  flagging  traffic.  Whistle 
sounded  and  engine  bell  ringing. 

Auto  ran  into  gate,  breaking  glass  in 
auto,  cutting  face  of  driver. 

Auto  ran  into  and  broke  south  gate 
arm. 

Auto  passed  watchman's  stop  sign  as 
light  engine  passing  over  crossing. 

Auto  struck  south  gate,  breaking  it. 

Auto  passed  watchman's  stop  sign  when 
freight  engine  approaching  crossing. 

Bell  ringing,  and  in  order  to  get  gates 
down  to  protect  train  movement 
struck  auto  on  top,  breaking  gate 
arm.  Driver  said  did  not  hear  bell 
ringing. 

Taxi-cab  passed  watchman's  stop  sign 
as  passenger  train  approaching  cross- 
ing. 

Sedan  crashed  through  north  gates  and 
crossed  tracks  in  front  of  freight  train. 


Bruce  Division 


Feb.  23.... 

7.40  p.m.. 

St.  Clair  Avenue,  To- 
ronto. 

Car  crossed  before  watchman  could 
pull  last  traffic  gate  up  at  west  end, 

breaking  point  off  same. 

STATEMENT  OF  DANGEROUS  PRACTICES  AT  PROTECTED  HIGHWAY  CROSSINGS 
ON  EASTERN  LINES,  MONTHS  OF  MAY,  JUNE  AND  JULY,  1929 

New  Brunswick  District 


May 

14.... 

5.40  p.m.. . 

24. . . . 

3.30  p.m.. 

25.... 

4.30  p.m.  . . 

31.... 

6.30  p.m.. . 

June 

12... 

8.10  p.m.. . 

u 

17... . 

3.15  p.m.  . . 

July 

16. . . . 

6.00  p.m.. . 

May 

23. . . 

8.30  a.m.. . 

June 

1.... 

1.05  p.m. . . 

6.... 

12.40  p.m..  . 

u 

8. .. . 

1.10  p.m. .  . 

12. . . . 

2.30  p.m..  . 

M 

15... 

9.45  a.m. .  . 

(( 

20  .  .  . 

7.10  a.m..  . 

28. . . . 

4.55  p.m. .  . 

Douglas 

John. 
Douglas 

John. 
Douglas 

John. 
Douglas 

John. 
Douglas 

John. 
Douglas 

John. 
Douglas 

John. 


Avenue 
Avenue 
Avenue 
Avenue 
Avenue 
Avenue 
Avenue 


Saint 
Saint 
Saint 
Saint 
Saint 
Saint 
Saint 


Fairville  Crossing. 
Fairville  Crossing. 
Fairville  Crossing. 


Fairville  Crossing. 
Fairville  Crossing. 

Fairville  Crossing. 
Fairville  Crossing. 

Fairville  Crossing. 


16153  

12316  and  10347, 


10870. 
10624. 
8300. . 


10619  and  9296. 
7027  


10701 


X-737. 


Auto  raced  past  another  car  on  crossing 

at  about  60  miles  an  hour. 
Auto  raced  over  crossing  at  about  50 

miles  an  hour. 
Auto  dashed  under  gates  while  being 

lowered  for  train. 
Auto  curned  on  crossing. 

Large  auto  turned  on  crossing. 

Auto  turned  on  crossing. 

Two  automobiles  dashed  over  crossing 

refusing  to  stop  when  ordered  by  Mr. 

Shanks,  Provincial  Police. 
Failed  to  stop  until  called  to  do  so. 
Failed  to  stop  until  called  to  do  so. 
Failed  to  stop  until  called  to  do  so, 

although  gates  going  down  and  bell 

ringing. 
Failed  to  stop. 

Passed  under  gate  when  being  lowered, 

bell  ringing. 
Failed  to  stop. 

Auto  stopped  and  then  started  across 
ahead  of  train,  woman  driver. 

Truck  passed  under  gate  when  being 
lowered,  bell  ringing. 
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CANADIAN  PACIFIC  RAILWAY  LINES — Continued 
New  Brunswick  District — Concluded 


Date 

Time 

Crossing 

License  No. 
of  Auto 

Dangerous  Practice 

1929 
July     4. . . 

8. . . . 

11... 

15.... 
22. . . . 

6.10  p.m.  . . 

8.55  p.m. . . 

7.00  p.m.  . . 

1.45  p.m. . 
12.55  p.m.. . 

Fairville  Crossing  

Fairville  Crossing 

Fairville  Crossing  

Fairville  Crossing 

12322 
19172 
7293 

14621 

26796 
19629 

Auto  passed  under  east  gate  when  being 
lowered. 

Passed  under  west  gate  when  being 
lowered. 

Passed  under  west  gate  when  being 
lowered. 

Auto  failed  to  stop  until  called  to  do  so. 
Auto  went  through  gate  before  it  went 
up. 

Heard  bell  and  would  not  stop. 

Went  under  gate.    Driver  admitted 

hearing  bell,  but  would  not  pay  any 

attention  to  it. 

22.... 
25. . . . 

1.25  p.m. . . 
7.15  a.m..  . 

Fairville  Crossing 
Fairville  Crossing . . 

Quebec  District 


May  4. 


June  17. 


May  7 


"  25. 


Bridge  St.,  Quebec. 


Bridge  St.,  Quebec. 


Chelsea  Road,  Hull. 


Montcalm  St.,  Hull, 
Que. 


Que.  F-777. 


Four  wheel  rig  with  high  top,  coming 
from  south,  caught  north  side  gate 
breaking  same  completely  off.  Gates 
were  fully  raised  at  time  of  accident. 
Accident  due  to  driver  being  under 
influence  of  liquor  and  driving  too 
close  to  gate.  No  other  vehicles 
using  crossing  at  time  of  affair. 

Gates  were  fully  raised  when  truck 
loaded  with  furniture  passed  too 
close  to  post  of  gate  on  south  side. 
The  load  caught  southwest  gate 
breaking  same. 

When  gates  were  lowered  for  train  No. 
18  to  pass,  Hull  Dairy  Wagon  No.  9 
ran  through  northwest  gate  breaking 
it  off  close  to  casting.  Aldege 
Mountreuil,  driver,  claimed  horses 
became  frightened  and  he  could  not 
stop  it. 

When  gates  were  being  lowered  for  ex. 
539,  automobile  coming  from  Wright- 
ville,  travelling  at  moderate  rate  of 
speed,  struck  the  northwest  gate, 
breaking  it  near  base.  Engine  bell 
ringing  at  time  of  affair. 


Ontario  District 


May  4 

June  14. 

"  20. 

29. 

July  8. 


11.35  a.m. 

3.10  p.m. 

1.20  p.m. 
11.35  a.m. 

5.03  a.m. 


Glen  Tay. 


Smithfield. 


Peterboro,  Park  St. 
Hartington  


Oshawa  Subdivision 
Mil.  Hi. 


Ont.  410125 

Ont.  210533 

Ont.  220634 
Ont.  20-149 

Ont.  219395 


Drove  auto  ud  on  private  crossing 
apparently  without  looking  for  ap- 
proaching passing  train  which  was  in 
sight  before  he  opened  gate.  Was 
struck  and  killed. 

Drove  upon  public  crossing  in  face  of 
approaching  fast  passenger  train. 
Said  saw  train  coming.  Car  smashed, 
driver  hurt. 

Drove  over  crossing  to  beat  a  slow 
moving  engine.  Had  approached  at 
low  speed.    Admitted  the  fault. 

Drove  on  crossing  in  face  of  passenger 
train  after  looking  in  one  direction 
only.  Train  approached  from  other 
direction  and  struck  truck. 

Drove  on  crossing  in  face  of  passenger 
train  running  on  schedule.  Auto 
demolished  and  driver  badly  hurt. 
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CANADIAN  PACIFIC  RAILWAY  LINES— Continued 
Ontario  District — Continued 


Time 


4.18  p.m. 


.25  p.m. 
.50  p.m. 

10.35  p.m. 

3.34  p.m. 
4.37  p.m. 
4.37  p.m. 

6.15  p.m. 
6.00  p.m. 
3.50  p.m. 
3.25  p.m. 
6.20  p.m. 
8.15  p.m. 

11.48  a.m. 
6.20  p.m. 
9.30  p.m. 
2.08  p.m. 
2.40  p.m. 
3.05  p.m. 
2.40  p.m. 

5.55  p.m. 

4.00  p.m. 

5.20  p.m. 

12.43  cm. 


Crossing 


Belleville  S.  D.  Mil 
90.5. 


Adelaide  St.,  London. 
Colborne  St.,  London. 
Quebec  St.,  London. . . 

Bucke  Station,  London 

Adelaide  St.,  London. 
Quebec  St.,  London. . 
Quebec  St.,  London. . 

Quebec  St.,  London. . 
Quebec  St.,  London. . 
Adelaide  St.,  London 
Quebec  St.,  London. . 
Quebec  St.,  London.. 
Adelaide  St.,  London 

Adelaide  St.,  London 
Waterloo  St.,  London 
Quebec  St.,  London. . 
Adelaide  St.,  London 
Adelaide  St.,  London 
Quebec  St.,  London.. 
Adelaide  St.,  London 

Quebec  St.,  London. . 

Adelaide  St.,  London 

Quebec  St.,  London.. 

Adelaide  St.,  London 


Ont.  210305. 


License  No. 
of  Auto 


148110. 


141125. 


144055. 


141420. 


C-23901. 
139776. . 


2284. 


136147. 


144533. 
135541. 
149780. 
138103. 
130374. 


148809. 
135994. 
147682. 
134308. 
138642. 


148467. 


141289. 


150M0. 


256434. 


143364. 


Dangerous  Practice 


Drove  into  side  of  engine  of  fast  pass- 
enger train  on  public  crossing.  All 
train  signals  sounded  and  wig-wag 
working.    Car  damaged. 

Passed  watchman's  stop  sign  as  large 
motor  car  passing  over  crossing. 
Motor  car  just  missed  auto  by 
inches. 

Failed  to  hear  engine  whistle  or  observe 
crossing  bell  ringing  and  lighted 
danger  sign  and  drove  in  front  of  light 
engine,  injuring  four  occupants  of  car. 

Crossing  watchman  gave  stop  to 
approaching  traffic.  Auto  stopped 
and  started  ahead  and  stopped  on 
tracks  in  front  of  cars  being  switched 
and  was  struck.  Driver  claims  mis- 
understood stop  signal. 

Notwithstanding  engine  whistle  sound- 
ed, engine  bell  and  crossing  bell 
ringing,  auto  ran  into  side  of  engine 
on  train  916,  fatally  injuring  driver 
and  injuring  two  others. 

Auto  passed  watchman's  stop  sign  as 
freight  train  approaching. 

Auto  passed  watchman's  stop  sign  as 
engine  approaching  crossing. 

Motor  cycle  passed  watchman's  stop 
sign  as  yard  engine  approaching 
crossing. 

Auto  passed  watchman's  stop  sign  as 

engine  approaching  crossing. 
Auto  passed  watchman's  stop  sign  as 

yard  engine  passing  over  street. 
Auto  passed  watchman's  stop  sign  as 

yard  engine  approaching  crossing. 
Passed  watchman's  stop  sign  as  yard 

engine  started  over  crossing. 
Disregarded   stop   sign  and  crossed 

tracks  in  front  of  yard  engine. 
Did  not  stop  for  watchman's  stop  signal 

and  crossed  tracks  in  front  of  yard 

engine. 

Passed  watchman's  stop  sign  as  engine 

about  to  pass  over  crossing. 
Gates  were  all  down  when  auto  ran  into 

south  gate  breaking  it. 
Passed  watchman's  sign  as  yard  engine 

passing  over  street. 
Passed  watchman's  stop  sign  as  engine 

approaching  crossing. 
Passed  watchman's  stop  sign  as  engine 

approaching  crossing. 
Disregarded  watchman's  stop  sign  as 

engine  approaching  crossing. 
Auto  passed  watchman's  stop  sign  and 

crossed  tracks  as  engine  approaching 

crossing. 

Disregarded  watchman's  stop  sign  and 

crossed  tracks  as  freight  train  almost 

on  crossing. 
Auto  would  not  stop  for  watchman's 

stop  signal  and  crossed  tracks  just 

behind  push  engine. 
Disregarded  watchman's  stop  sign  as 

two  locomotives  half  way  across 

street. 

Disregarded  watchman's  stop  sign  and 
crossed  tracks  as  passenger  train 
approaching. 
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CANADIAN  PACIFIC  RAILWAY  LI NES — Continued 
Ontario  District — Concluded 


Time 


Crossing 


License  No. 
of  Auto 


Dangerous  Practice 


3.53  p.m. 

9.20  p.m. 

7.35  p.m. 

7.35  p.m. 

5.35  .pm. 
7.15  p.m. 
6.30  p.m. 
6.20  p.m. 
7.55  n.m. 
4.25  p.m. 

4.50  p.m. 

5.15  p.m. 
4.20  a.m. 

9.35  p.m. 

9.00  p.m. 
12.05  p.m. 
12.20  a.m 


Dundas    St.,  Cooks- 
ville. 


Quebec  St.,  London. . 


Quebec  St.,  London. . 


Quebec  St.,  London. 


Quebec  St., 
Quebec  St., 
Quebec  St., 
Quebec  St., 
Quebec  St., 
Quebec  St., 


London . 
London. 
London. 
London. 
London. 
London. 


C-37/852. 


141289. 


133847. 


147498. 


C-23947. 
140449. . . 
138936. . . 
150728... 
144974. . . 
150852... 


Quebec  St.,  London. . . 

Thames  St.,  London.. 
Queen  St.,  London. . .  . 

Quebec  St.,  London. . . 

Quebec  St.,  London... 

Adelaide  St.,  London. 

St.   Clair  Ave.,  To- 
ronto. 


Bicycle. 


254465. . . . 
Unknown. 

230793.... 


151691. 
142218. 


Front    St.  Crossing 

Toronto. 
Lansdowne  Ave.,  To 

ronto. 


100869. 

7823... 


Truck  drove  across  tracks  in  front  of 

passenger  train.    Engineer  had  to 

apply  brakes  to  avoid  striking  it. 

Wig-wag  signals  were  working. 

Driver  said  he  did  not  see  train. 
Disregarded  watchman  stop  sign  and 

crossed  tracks  as  engine  half  way 

across  the  road. 
Disregarded  watchman's  stop  sign  and 

crossed  tracks  as  engine  was  only  a 

few  feet  away. 
Disregarded  watchman's  stop  sign  and 

crossed  track  as  engine  was  almost 

on  crossing. 
Auto  dashed  across  as  engine  was 

actually  on  crossing. 
Auto  dashed  across  as  engine  was  on 

crossing. 

Auto  dashed  across  as  engine  was  half 

way  across  crossing. 
Auto  dashed  across  track  and  was 

almost  hit  by  train. 
Auto  dashed  across  track  in  front  of 

train. 

Crossed  tracks  ahead  of  yard  engine 
and  passenger  train  in  spite  of  watch- 
man's stoo  sign. 

While  yard  engine  shunting  cars  over 
crossing  before  crossing  clear  boy  on 
bicycle  ignored  stop  sign  and  started 
across,  narrowly  avoiding  being 
struck. 

Auto  with  apparently  poor  brakes 
failed  to  stop  and  crashed  into  gate 
arm  breaking  it. 

Crashed  through  crossing  gates,  break- 
ing three  of  them .  Watchman  unable 
to  gei  number.  Gates  were  down  for 
a  train  shunting. 

Disregarded  watchman's  signal  and 
crossed  tracks  in  front  of  yard 
engine. 

Auto  passed  watchman's  signal  and 
crossed  tracks  in  front  of  yard  engine. 

Auto  passed  watchman's  stop  sign  and 
crossed  tracks  in  front  of  yard  engine. 

Watchman  had  gates  down  to  let 
C.N.R.  transfer  from  Bathurst  St. 
over  No.  2  track.  It  was  travelling 
north  and  when  it  crossed  over  he 
put  up  both  east  gates  first,  then  as 
he  was  putting  up  the  northwest  gates 
auto  drove  through  the  southwest 
gate  breaking  about  six  feet  off  the 
point.  He  called  on  the  driver  to 
stop  but  the  auto  kept  going  and  he 
was  unable  to  get  the  number. 

Ran  into  gate  stand,  breaking  it  off  at 
pipe  line. 

While  gate  being  lowered  auto  ran  into 
same,  breaking  apron. 


240 


STATEMENT  OF  DANGEROUS  PRACTICES  AT  PROTECTED  HIGHWAY  CROSSINGS- 
WESTERN  LINES.   MONTHS  OF  JANUARY,  FEBRUARY  AND  MARCH,  1929 

Manitoba  District 

Nil 

Saskatchewan  District 
Nil 

Alberta  District 


Date 


Time 


Crossing 


License  No. 
of  Auto 


Dangerous  Practice 


1929 
Jan.  22. 

Mar.  12. 
14. 


30. 


12  K... 
17.15  K 

19.40  K 

15.00  K 
21.00  K 

21.10  K 


E.    Allowance  Ave., 

Medicine  Hat. 
2nd   Street  Crossing, 

Medicine  Hat. 

4th  Street  West,  Cal- 
gary. 

4th  Street  West,  Cal- 


18-347. 


11-221. 


gary. 
4th  Street  West, 
gary. 


Cal- 


4th  Street  West,  Cal- 
gary. 


13-569. 


Wagon  driven  by  F.  Baxter  ran  into 

gates  breaking  same. 
While  gates  were  down  to  protect 

crossing  automobile  driven  by  E.  L. 

Cope  hit  and  damaged  gates. 
Driver  of  car  ran  into  east  gate,  break- 
ing it  (unable  secure  license  number 

account  no  light). 
Driver  of  car  ran  into  gates  when  they 

were  down  breaking  northwest  gate. 
Driver  of  auto  ran  into  gates  when 

down,  breaking  east  centre  gate. 

Unable  to  secure  license  number  as 

auto   without   lights  and  number 

plates  covered  wrth  snow. 
Auto  skidded  into  gates,  road  being 

slippery.    No  damage. 


British  Columbia  District 


Jan. 


20. 

Feb.  11. 


10.25  K 

20.20  K 
9.15  K 
16.43  K 


Powell   Street,  Van- 
couver. 


B.C.  79-979 

B.C.  64-741 
B.C.  62-449 
B.C.  64-834 


Ignored  watchman's  stop  signal. 


Kettle  Valley  Railway 
Nil 

ESQUIMALT  AND  N.ANAIMO  RAILWAY 

Nil 

STATEMENT  OF  DANGEROUS  PRACTICES  AT  PROTECTED  HIGHWAY  CROSSINGS- 
WESTERN  LINES.   MONTHS  OF  APRIL,  MAY  AND  JUNE,  1929 

Manitoba  District 

Nil 

Saskatchewan  District 


April  7... 

24. . . 

27... 
May     7. . . 


16.02 
20.25 
18.10 
10.15 


Broadway  St.  Cross- 
ing, Yorkton. 


56-788  

56-787  

56-345  

Delivery  Wagon 


Failed  to  observe  stop  signal;  crossed 

about  25  feet  ahead  of  engine  825. 
Failed  to  stop  for  red  light,  ci 

about  30  feet  ahead  of  No.  52. 
Failed  to  observe  stop  signal, 

about  30  feet  in  front  of  engine  3074. 
Galloped  across  about  10  feet  ahead  of 

way  freight   which   was  switching. 

Would  not  stop  for  signal. 
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CANADIAN  PACIFIC  RAILWAY  LI NES — Continued 
Saskatchewan  D istrict —  Cone lud ed 


Crossing 


License  No. 
of  Auto 


Dangerous  Practice 


16.20 
16.35 
19.00. 
16.45. 

17.20 
17.25. 
18.30 

12.50, 


79-545  

56-787  

56-554  

50-353  

63-790  

53-809  (Man) 
18-867  

8-220  


Did  not  stoD  for  signal.    Was  only 

about  30  feet  ahead  of  Eng.  3074. 
Drove  across  track  after  being  stopped, 

just  ahead  of  train  No.  977. 
Failed  to  stop  for  signal.    Passed  about 

30  feet  in  front  of  Eng.  3074. 
Could  not  stop  his  car  for  signal. 

Passed  about  15  feet  in  front  of  cars 

being  pushed  by  Engine  3074. 
Failed  to  stop  for  signal.    Crossed  40 

feet  ahead  of  Eng.  3074. 
Failed  to  stop  for  signal.    Crossed  30 

feet  ahead  of  Engine  825. 
Would  not  stop  for  signal.    Passed  no 

more  than  10  feet  ahead  of  cars  being 

pushed  over  crossing  by  Eng.  3074. 
Did  not  stop  for  signal.    Passed  about 

15  feet  in  front  of  Eng.  767. 


Alberta  District 


April 

4.... 

21.00  K 

6.... 
7 

18.0C  

14 

<< 

20... 

15.45  K 

28.... 

11.10  

May 

7. . . . 

17.13  K 

M 

13... 

M 

18.... 
21.... 

10.00  

June 

13. . . 

12.20  

M 

29.... 

2.30  

4th  Street  West,  Cal- 
gary. 


2nd  St.  Crossing,  Med- 
icine Hat. 

4th  Street  West,  Cal- 
gary. 


2nd  St.  Crossing,  Med 
icine  Hat. 

East.  Allowance  Ave., 

Medicine  Hat. 
4th  St.  West,  Calgary. 


16-658. 
6-491.. 


18-713. 
16-616. 


Golden  West 

Bakery  Wagon 
13-603  


15-821. 
78-803. 


46-871. 


Ran  into  southeast  gate  and  broke  it. 

Ran  into  west  centre  gate  and  broke  it. 
Rod  of  southwest  gate  broken. 
Southeast  gate  broken  by  heavy  wind. 
Struck  and  broke  south  gate  due  to 

defective  brakes  on  car. 
Ran  into  northeast  gate  and  broke  it. 

Car  drove  into  south  gate  breaking  it. 

Ran  into  south  gate  grazing  it  on  one 
side. 

Ran  into  north  gate  breaking  it. 
While  gates  were  down  to  protect 

crossing  automobile  hit  and  damaged 

same. 

Car  struck  and  damaged  gates. 

Auto  ran  into  south  gate  and  broke  it 


Kettle  Valley  Railway 
Nil 


Esouimalt  and  Nanaimo  Railway 
Nil 
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Application  of  the  Canadian  Pacific  Railway  Company  for  an  Order  directing 
the  City  of  Victoria  to  bear  the  cost  of  maintenance  of  the  bridge  over 
Hereward  Road. 

JUDGMENT  File  21858 

McLean,  Assistant  Chief  Commissioner: 

Order  No.  19513  of  June  7,  1913,  issued  on  the  application  of  the  Muni- 
cipal Council  of  the  Corporation  of  the  City  of  Victoria,  asking  for  an  order 
directing  the  Esquimalt  and  Nanaimo  Railway  Company  to  construct  and 
install  a  steel-span  girder  bridge,  with  a  clearance  of  14  feet  and  with  a  width 
between  abutments  of  43  feet,  upon  and  over  Hereward  road,  a  public  highway 
within  the  city  of  Victoria,  in  place  of  the  then  existing  trestle  bridge  over  the 
said  street;  and,  it  is  further  ordered  that  the  said  highway  be  regraded.  The 
railway  contended  that  this  was  not  a  highway  but  merely  a  private  under- 
crossing.  The  order  provided  for  distribution  of  cost  of  construction,  but  no 
provision  was  made  as  to  distribution  of  maintenance. 

Reference  was  made  as  to  the  possibility  of  contribution  from  the  Railway 
Grade  Crossing  Fund,  but  in  view  of  there  not  having  been  a  crossing  at  grade 
at  the  point  in  question  when  the  provisions  of  the  Grade  Crossing  Fund  legis- 
lation became  operative,  the  matter  was  set  down  again  to  be  spoken  to  in 
Victoria  on  June  28,  1916,  but  by  Order  No.  26335,  of  July  17,  1917,  it  is  pro- 
vided that  one-third  of  the  cost  of  construction  of  the  bridge  was  to  be  paid  by 
the  railway  and  the  balance  by  the  municipality.  The  cost  of  grading  the  high- 
way and  approaches  to  be  borne  by  the  municipality. 

The  railway  company  contends  that  maintenance  should  be  apportioned 
in  the  same  proportions  as  have  been  made  applicable  in  respect  of  construc- 
tion. In  the  discussion  which  took  place,  the  parties  arrived  at  an  agreement, 
as  is  set  out  in  the  following  excerpt  from  the  evidence: — 

"  Mr.  McMullen  :  Yes.  We  say  now  that  the  cost  of  maintenance 
should  be  borne  in  the  same  proportion  as  the  cost  of  construction." 

"Mr.  Pringle:  Our  contention  is,  Mr.  Chairman,  that  it  is  quite 
in  order  for  the  city  to  bear  that  proportion  in  regard  to  the  substructure, 
and  the  superstructure,  but  as  to  the  ties,  rails,  and  that  which  has  to  do 
with  the  ordinary  trackage  work  which  the  railway  company  would  have 
to  bear  in  any  event,  it  seems  to  me  that  the  city  should  not  bear  any 
portion  of  that  expense  at  all. 
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"  The  Assistant  Chief:  You  would  narrow  it  down  to  the  expense 
of  maintenance  of  the  roadbed. 

"  Mr.  Pringle:  I  think  that  should  not  be  borne  by  the  city  because 
they  would  have  to  bear  the  expense  of  their  roadbed  in  any  case  on  any 
portion  of  their  line,  and  even  if  the  road  had  not  been  made  they  would 
have  had  to  bear  that  expense.  The  city  bore  the  total  expense  of  the 
concrete  abutments  on  either  side  and  then  two-thirds  of  the  cost  of  the 
bridge  itself.  If  there  is  anything  by  way  of  repairs  pertaining  to  the 
girders,  I  think  the  City  should  bear  a  portion  of  that  but  not  for  ties. 
It  might  as  well  be  said  that  we  should  pay  for  the  rails, 
i  "  The  Assistant  Chief:    Is  the  maintenance  of  the  right  of  way  at 

that  point  made  more  expensive  by  having  a  bridge  to  carry  it  on  than  it 
would  be  in  the  ordinary  way? 

"Mr.  Pringle:    I  don't  think  so.   I  do  not  see  how  it  could  be. 

"Mr.  McMullen:  I  do  not  know  that  we  can  quarrel  very  much 
with  that  Mr.  Chairman. 

"  The  Assistant  Chief:  Then  are  you  agreed  that  the  city  pay 
two-thirds  and  that  includes  no  portion  of  the  cost  of  the  actual  renewal 
of  ties  and  steel  rails?  The  point  under  the  order  was  that  the  main- 
tenance of  the  track  there  was  to  be  separate. 

"  Mr.  McMullen  :  Yes. 

"  The  Assistant  Chief:  What  have  you  to  say  in  regard  to  the  bills? 

"  Mr.  McMullen:    We  make  the  returns  and  render  the  bills. 

"  The  Assistant  Chief:   Not  monthly,  but  as  and  when  they  occur." 
Order  may  go  accordingly. 
Ottawa,  August  14,  1929. 

Commissioner  Lawrence  concurred. 


ORDER  No.  43300 

In  the  matter  of  the  Order  of  the  Board  No.  19513,  dated  June  7,  1913,  direct- 
ing the  Esquimalt  &  Nanaimo  Railway  Company  to  construct  a  steel 
span  girder  bridge  upon  and  over  Hereward  Road  in  the  City  of  Vic- 
toria, Province  of  British  Columbia;  the  cost  of  constructing  the  said 
bridge  to  be  apportioned  as  follovjs: — 20  per  cent  to  be  paid  out  of  "  The 
Railway  Grade  Crossing  Fund,"  and  the  remainder  to  be  borne  and  paid 
one-third  by  the  Railway  Company  and  two-thirds  by  the  City  of  Vic- 
toria; the  cost  of  grading  the  highway  and  approaches  to  the  bridge  to 
be  borne  by  the  City. 

File  No.  21858. 

Monday,  the  19th  day  of  August,  A.D.  1929. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

Upon  hearing  the  matter  of  the  apportionment  of  the  cost  of  maintenance 
of  the  said  bridge  at  the  sittings  of  the  Board  held  in  Victoria,  June  24,  1929, 
in  the  presence  of  counsel  for  the  city  of  Victoria  and  the  railway  company, 
and  what  was  alleged,  counsel  for  the  railway  company  consenting, — 

The  Board  Orders:  That  the  cost  of  maintaining  the  said  bridge  over  Here- 
ward road,  in  the  city  of  Victoria,  province  of  British  Columbia,  be  apportioned 
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as  follows:  The  city  to  pay  two-thirds  (not  to  include  any  portion  of  the  cost 
of  the  actual  renewal  of  ties  and  steel  rails) ,  and  the  Esquimalt  and  Nanaimo 
Railway  Company  one-third;  accounts  therefor  to  be  rendered  to  the  city  by  the 
railway  company.  g_  ^ 

Assistant  Chief  Commissioner. 


Application  of  the  Grand  Trunk  Pacific  Branch  Lines  for  an  Order— 

(1 )  Authorizing  a  connection  between  the  old  spur  of  the  old  Canadian  North- 

ern Railway  Company,  approved  under  Order  No.  18094,  dated  November 
21,  1912,  and  its  spur  approved  under  Order  No.  13528,  dated  April  29* 
1911; 

(2)  Authorizing  crossing  of  double  track  of  the  Regma  Municipal  Railway,  now 

located  on  Broad  Street; 

(3)  Authorizing  crossing  with  said  spur  of  Broad  Street,  Osier  Street,  and  lanes 

in  blocks  77  and  78,  Regina; 

(4)  Authorizing  revision  of  spur  approved  under  Order  No.  18649,  dated  June 

21,  1912. 

File  28484.10 

JUDGMENT 

McLean,  Assistant  Chief  Commissioner: 

Application  was  made  by  the  Grand  Trunk  Pacific  Branch  Lines  Railway 
Company,  by  its  Commission  Counsel,  Mr.  Alistair  Fraser,  for  an  order  author- 
izing the  various  works  set  out  above.  The  matter  was  under  discussion  between 
the  railway  and  the  city  of  Regina.  A  draft  agreement  was  prepared  by  the  city 
setting  out  various  terms,  all  of  which,  with  one  exception,  were  agreeable  to  the 
railway.   The  proposed  conditions  are  as  follows: — 

"  Now  therefore  the  company  and  the  city  agree  with  each  other  as 
follows: — 

"The  City  agrees: 

"  1.  That  on  permission  being  granted  by  the  Board  of  Railway  Com- 
missioners to  consent  to  the  construction  of  a  spur  track  across  Broad 
street,  immediately  south  of  Fourth  avenue,  as  shown  on  the  blueprint 
hereto  attached  and  which  forms  part  of  this  agreement. 

"  The  Company  agrees: 

"  1.  To  construct  and  maintain  the  said  spur  track  in  permanent  con- 
struction, which  shall  include  all  necessary  maintenance  and  repairs  to 
pavement  and  sidewalk,  the  work  to  be  carried  out  to  the  satisfaction  of 
the  city  engineer,  or,  in  the  event  of  disagreement,  to  the  satisfaction  of 
the  Board's  Engineer. 

"  2.  To  provide  any  additional  catch  basins  to  properly  drain  said 
street. 

"  3.  To  erect  and  maintain  at  its  own  expense  all  necessary  signs  or 
other  protective  devices. 

"  4.  To  move  and  replace  at  no  cost  to  the  city  the  fire  hydrant 
presently  located  on  Broad  street,  immediately  south  of  Fourth  avenue. 
The  work  to  be  carried  on  to  the  satisfaction  of  the  fire  chief  and  the  new 
location  to  be  approved  by  him. 

"  5.  To  remove  to  new  locations,  if  necessary,  all  electric  light  and 
telephone  poles,  the  removal  to  be  subject  to  the  approval  of  the  depart- 
ments concerned. 
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"  6.  To  construct  and  maintain  at  no  cost  to  the  city  two  diamonds, 
the  work  to  be  carried  out  to  the  satisfaction  of  the  Superintendent  of 
Street  Railway.  Do  all  necessary  work  in  connection  with  the  overhead 
trolley  and  feeder  lines,  so  that  same  may  be  placed  at  regulation  height. 

"  7.  To  do  all  things  necessary,  as  may  be  required  by  the  city  and  at 
no  cost  to  the  city,  in  order  to  properly  construct  and  maintain  the  said 
spur  track  across  Broad  street. 

"  8.  To  flag  all  trains  across  Broad  street  and  to  cause  as  little  inter- 
ruption as  possible  to  street  railway  or  other  traffic  on  Broad  street.  Rail- 
way traffic  at  no  time  to  stand  on  the  crossing. 

"  9.  To  do  as  much  of  the  switching  across  Broad  street,  as  is  possible, 
after  twelve  midnight. 

"  10.  All  necessary  construction  to  be  carried  out  so  as  not  to 
entirely  stop  street  railway  or  other  traffic  on  Broad  street. 

"11.  To  obtain  the  necessary  right  of  way  from  the  Robert  Simpson 
Company  over  this  property  west  of  Broad  street. 

"It  is  understood  and  agreed  between  the  parties  hereto  that  the 
above  mentioned  spur  track  is  merely  the  connecting  link  between  the 
spur  track  systems  east  and  west  of  Broad  street  and  that  the  said  spur 
track  is  not  to  be  used  as  a  general  switching  track. 

"  It  is  further  understood  and  agreed  that  the  street  railway  of  the 
city  shall  have  the  right  of  way  at  all  times." 

As  pointed  out,  there  was  however  one  condition  to  which  exception  was 
taken: — 

"  It  is  further  understood  and  agreed  that  should  the  occasion  arise 
for  the  construction  of  a  subway  at  this  point  that  the  cost  of  construction 
and  maintenance  shall  be  borne  by  the  company,  which  costs  shall  include 
the  acquiring  of  all  necessary  land  and  the  payment  of  compensation  for 
land  damaged." 

The  city  of  Regina,  in  its  letter  of  December  13,  1928,  set  out  that  it  was 
objecting  to  the  construction  of  the  proposed  spur  across  Broad  street,  except  on 
the  terms  as  outlined  in  the  proposed  agreement  filed  with  the  Board.  It 
continued — 

"  Necessity  for  the  agreement  arose  only  in  connection  with  the 
construction  of  a  subway." 

And,  it  was  further  represented  by  the  city  that  before  action  was  taken  in  the 
matter  the  city  would  suggest  that  there  be  an  inspection.  Thereafter  direction 
was  given  for  an  inspection.  In  the  report  of  the  Board's  Engineer,  it  was  stated 
that  the  crossing  would  be  of  great  convenience  to  the  railway  company,  and 
that  so  far  as  the  traffic  was  concerned  it  would  be  light,  being  merely  a  switch- 
ing movement. 

Copy  of  the  Engineer's  report,  which  recommended  that  the  crossing  asked 
for  be  granted,  went  to  the  city  to  show  cause.  A  communication  from  the  city, 
dated  March  28,  1929,  re-emphasized  its  position  in  regard  to  the  clause  already 
cited  to  which  exception  was  taken  by  the  railway.  In  its  letter  the  following 
additional  statements  were 'made: — 

"  1.  It  is  only  necessary  for  the  railway  company  to  travel  extra 
mileage  when  serving  the  industrial  district  east  of  Broad  street.  There 
is  a  direct  line  already  constructed  to  serve  the  district  west  of  Broad 
street. 

"2.  The  council  at  no  time  considered  this  matter  in  any  other  light 
than  that  the  company  should  agree  to  pay  for  the  subway.  The  remain- 
ing clauses  of  the  agreement  of  September,  1928,  were  incidental  to  this. 
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"  3.  It  is  true  that  Broad  street  has  a  double  track  street  car  line, 
which  at  the  present  time  ends  a  short  distance  north  of  Fourth  avenue. 
It  is  also  true  that  there  is  every  indication  that  the  district  north  of 
Fourth  avenue  to  the  city  limits  will  be  opened  up  as  an  additional  indus- 
trial area,  with  Broad  street  as  the  main  traffic  street.  Besides  the  double 
track  street  car  line  on  Broad  street  there  is  also  a  double  track  on  Fourth 
avenue,  between  Broad  street  and  Albert  street." 

With  a  view  to  having  the  matter  fully  ventilated,  it  was  set  down  for  hear- 
ing at  the  Board's  recent  sittings  in  Regina.  At  the  hearing,  counsel  for  the 
city  stated,  in  substance,  the  willingness  of  the  city  to  agree,  providing  pro- 
vision was  made  that  the  railway  should  bear  the  cost  of  a  subway  if,  and  when, 
ordered.  Objections  of  the  city,  outside  the  question  of  subway  may,  as  pre- 
sented by  counsel,  be  summarized  as  follows: — 

1.  The  construction  of  the  tracks  asked  for  would  necessitate  the  installation 
of  some  diamonds  on  Broad  street  ; 

2.  It  was  admitted  that,  at  present,  this  would  not  have  a  very  important 
effect  on  street  car  traffic; 

3.  It  was  stated  it  would  create  delays  to  street  car  traffic; 

4.  It  was  set  out  that  traffic  to  and  from  the  Robert  Simpson  Company's 
building — located  in  Block  No.  78  on  Broad  street. — would  be  interfered  with 
by  the  proposed  arrangements,  as  >such  traffic  would  have  to  cross  Broad  street 
and  turn  at  the  intersection  and  then  come  back  and  park  their  cars. 

Various  letters  from  firms  supporting  the  application  were  submitted  by 
counsel  for  the  railway.  It  does  not  appear  necessary  to  go  into  any  analysis 
of  what  is  contained  in  these  letters.  After  hearing  the  objections  in  open 
court,  the  matter  comes  back  to  the  original  proposition,  viz:  Should,  or  should 
not  there  be  a  condition  in  the  Order,  if  granted,  that  the  railway  should  be 
responsible  for  the  cost  of  construction  of  a  subway  as  and  when  ordered? 

The  Board  has  had,  in  various  parts  of  Canada,  a  very  considerable 
number  of  applications  involving  the  opening  up  of  crossings,  either  by  carry- 
ing a  highway  across  a  railway  or  by  carrying  a  railway  across  a  highway. 
Without  going  into  the  matter  in  detail  it  may  be  said  that  in  many  cases  a 
ralway  has  taken  the  position  that  when  a  highway  is  being  permitted  to  be 
carried  across  its  tracks,  the  order  so  permitting  should  carry  a  provision  that 
the  municipality  for  whom  the  highway  is  being  opened  up  should  be  responsible 
for  the  cost  of  protection,  as  and  when  ordered.  A  special  case  exists  where  it 
is  recognized  that  incident  to  the  opening  up  of  the  highway  crossing  special 
features  of  danger  will  exist.  Here  there  have  been  cases  where  the  Board  has 
made  it  a  term  of  the  order  that  the  municipality  should,  as  and  from  the  open- 
ing up  of  the  crossing,  be  responsible  for  the  cost  of  protection  which  may  be 
directed;  and  this  usually  has  been  concerned  with  the  erection  and  specific 
form  of  protection  to  be  installed.  The  Board  has,  on  the  other  hand,  where 
such  a  situation  does  not  exist,  generally  taken  the  position  that  it  will  deal 
with  the  question  of  protection  on  the  facts  as  they  may  later  develop.  If 
the  Board  granted  the  application  that  in  every  case  where  a  highway  is  opened 
up,  which  is  junior  to  the  railway,  that  the  cost  of  protection  should  be  upon 
the  highway,  this  would  unduly  burden  the  municipalities.  Such  is  the  signific- 
ance of  the  decisions  by  the  Board  in  this  respect.  The  interest  of  safety  is 
sufficiently  safe-guarded  if  the  matter  of  protection  is  dealt  with  when  the 
need  arises,  and  the  Board  has,  further,  in  dealing  with  the  question  of  pro- 
tection, when  it  arises,  given  weight  to  the  balance  of  traffic  at  the  point  in 
question  as  between  the  railway  on  the  one  hand  and  the  municipality  on  the 
other;  that  is  to  say,  in  cases  of  protection  arising  after  the  construction  of 
the  junior  highway,  the  senior  and  junior  rule  has  not  been  rigidly  applied, 
but  the  matter  has  been  looked  at  from  the  standpoint  of  particular  facts. 
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Application  of  the  city  of  St.  Boniface  for  an  order  directing  the  Canadian 
Pacific  Railway  Company  to  remove  certain  tracks  in  the  City  of  St.  Boniface 
—Board's  Judgments  and  Orders,  Vol.  IX,  p.  433. 

In  C.N.R.  vs.  Twp.  of  Stamford,  32  C.R.C.,  p.  252,  the  Board  had  before 
it  an  application  of  the  Canadian  National  Railway  Company  asking  that 
where  a  municipality  had  been  authorized  by  the  Board,  to  construct  and  main- 
tain a  highway  crossing  over  a  railway  line  at  a  point  formerly  crossed  by  a 
private  crossing  constructed  pursuant  to  an  agreement  between  the  railway 
company  and  a  manufacturing  concern,  by  which  agreement  the  railway  com- 
pany was  released  from  and  to  be  indemnified  against  all  claims,  for  loss  or 
damage,  etc.,  therefrom,  the  crossing  in  question  being  junior  to  the  railway, 
that  the  order  should  relieve  the  railway  company  from  any  liability  for 
accident  at  the  said  crossing.  The  following  is  the  ruling  of  the  Chief  Com- 
missioner, set  out  at  p.  254: — 

"The  view  of  the  Assistant  Chief  Commissioner,  as  well  as  that  of 
Mr.  Commissioner  Boyce,  is  that  this  situation  can  be  properly  dealt 
with  when  it  arises,  and  I  find  myself  in  complete  accord  with  that  posi- 
tion. If  occasion  arises  necessitating  greater  expense  than  is  now 
necessary  to  ensure  public  protection  at  the  crossing  in  question,  steps 
to  that  end  would  not  be  taken  without  notice  to  the  railway  company 
and  giving  them  an  opportunity  to  urge  all  considerations  relieving  them 
of  liability. 

"During  the  argument  it  was  pointed  out  by  Mr.  Commissioner 
Boyce,  p.  139,  that: — 

"The  Board  has  laid  down  the  principle  that  it  will  make  no  order 
fixing  future  responsibility.  We  have  been  several  times  pressed  in 
very  plain  instances  to  put  that  in  an  order." 

"Reasons  readily  suggest  themselves  in  favour  of  such  procedure, 
which  I  think  should  be  continued,  for  as  remarked  by  the  Assistant 
chief  Commissioner,  'each  application  will  be  dealt  with  on  the  facts 
presented'." 

What  has  been  laid  down  in  the  case  of  a  highway  which  is  junior  to  a 
railway,  has,  in  my  opinion,  equal  pertinency  in  the  case  where  the  railway  is 
junior  to  the  highway. 

In  application  of  the  Canadian  Pacific  Railway  Company  for  authority 
to  construction  three  spurs  for  the  Canadian  General  Electric,  at  Peterborough, 
Ontario,  Board's  Judgments  and  Orders  Vol.  1,  June,  1911,  p.  109,  counsel  for 
the  city  desired  to  have  a  term  placed  in  the  order,  to  the  effect  that  in  case 
at  any  future  time  protection  at  the  crossing  should  be  ordered,  the  cost  should 
be  borne  by  the  applicant  company,  or  by  the  Canadian  General  Electric  Com- 
pany. It  was  set  out  that  it  was  not  usual  for  the  Board  to  deal  with  the  ques- 
tion of  protection  at  a  time  when  that  question  was  really  not  before  it.  The 
objection  was  noted,  and  it  was  stated  that  if  at  any  time  protection  was 
required  the  matter  could  be  referred  to. 

The  practice  which  has  been  referred  to  in  summary  form  above,  has 
worked  out  with  satisfaction  and  may  be  recognized  as  an  established  principle 
of  the  Board. 

I  am  therefore  of  opinion  that  the  condition  which  the  city  of  Regina 
desires  to  have  placed  in  the  order  in  respect  of  the  cost  of  subway  protection 
should  not  be  allowed;  and,  I  am  of  opinion  that  the  matter  should  be  allowed 
to  stand,  to  be  dealt  with  in  terms  of  the  particular  facts,  as  and  when  the 
need  for  protection  arises.  This,  in  no  way  prejudices  any  arguments,  which 
the  city  may  desire  to  submit,  when  the  matter  so  comes  to  a  head;  nor,  does 
it  prejudice  the  railway  in  respect  of  arguments  it  may  desire  to  submit. 
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The  question  now  to  be  dealt  with  is — whether  or  not  there  is  justification 
for  an  order  going?  While  a  draft  agreement  was  prepared  it  was  not  signed, 
and  no  reference  to  this  as  in  any  way  concluding  the  matter  is  made.  I  do  not 
find  that  the  objections  made  at  the  hearing  strengthen  the  position  taken  by 
the  city  prior  to  the  hearing.  The  situation  has  been  goine  over  on  the  ground, 
by  the  Board's  Engineering  and  Operating  Departments.  The  report  from 
these  two  departments  is  as  follows: — 

"  We  found  no  physical  difficulties,  and  could  see  no  reason  why 
the  connection  should  not  be  made.  The  view  is  clear  in  all  angles  of 
the  proposed  crossing,  except  the  northeast  angle  where  the  city  nursery 
is  located  the  young  trees  growing  there  form  some  obstruction  to  the 
view.  But  as  operation  on  the  steam  railway  will  be  confined  to  switch- 
ing movements,  and  the  speed  must  necessarily  be  slow,  no  action  need 
be  taken  at  this  time  in  regard  to  the  view  lines. 

"  The  crossing  of  the  municipal  railway  should,  in  our  opinion,  be 
protected  by  a  half  interlocking  plant,  that  is,  derail  on  the  electric 
line  and  signals  on  the  steam  line."  . 

"  In  the  matter  of  operation  we  would  recommend  that  the  usual 
practice  of  operating  a  half  interlocking  plant  be  reversed,  and  that 
the  derails  be  set  clear  for  the  electric  railway,  and  the  signals  against 
the  steam  railway.  The  plant  to  be  operated  by  a  member  of  the  crew 
of  the  steam  railway  when  required,  care  being  taken  to  see  that  street 
car  movements  are  clear  of  the  derails  before  setting  the  same  against 
the  electric  railway.  The  member  of  the  crew  who  operates  the  half 
interlocking  plant  when  required,  to  act  as  a  crossing  watchman  to  pro- 
tect vehicular  traffic,  other  than  the  street  cars,  while  the  steam  line 
movement  over  the  crossing  is  taking  place." 
I  recommend  that  order  go  allowing  the  application. 
Ottawa,  August  19,  1929. 

Commissioner  Lawrence  concurred. 


ORDER  No.  43308 

In  the  matter  of  the  application  of  the  Grand  Trunk  Pacific  Branch  Lines  Com- 
pany, hereinafter  called  the  "Applicant  Company,"  under  Sections  181, 
252,  and  256  of  the  Railway  Act,  for  an  Order  authorizing  (1)  a  connec- 
tion between  the  spur  of  the  old  Canadian  Northern  Railway  Company, 
approved  under  the  Order  of  the  Board  No.  18094,  dated  November  21, 
1912,  and  its  spur  approved  under  Order  No.  13528,  dated  April  29,  1911, 
shown  on  the  plan  filed  as  11  A  "  line;  (2)  the  crossing  of  the  double  track 
of  the  Regina  Municipal  Street  Railway,  now  located  on  Broad  Street; 
(3)  the  crossing  with  the  said  spur  of  Broad  Street,  Osier  Street,  and 
the  lanes  in  Blocks  77  and  78,  Regina;  and  (4)  the  revision  of  the  spur 
approved  under  Order  No.  16849,  dated  June  21,  1912,  shown  on  the  plan 
filed  as  "  B  "  line, — all  as  shown  on  the  plan,  profile,  and  book  of  refer- 
ence combined  dated  October  3,  1928 — deposited  in  the  Land  Titles  Office 
for  the  Regina  Land  Registration  District  at  Regina  October  29,  1928,  as 
No.  D.E.  1976— on  file  with  the  Board  under  file  No.  28484.10; 

Tuesday,  the  20th  day  of  August,  A.D.  1929. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Regina, 
July  15,  1929,  in  the  presence  of  counsel  for  the  applicant  company  and  the  city 
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of  Regina,  and  what  was  alleged;  and  upon  the  report  and  recommendation  of 
the  Chief  Operating  Officer  and  an  Engineer  of  the  Board;  and  upon  reading  the 
draft  agreement,  proposed  to  be  entered  into  between  the  city  of  Regina  and 
the  applicant  company,  filed, — 

The  Board  Orders:  That  the  applicant  company  be,  and  it  is  hereby, 
authorized  to  construct 

(1)  a  connection  between  the  spur  of  the  old  Canadian  Northern  Railway 
Company  approved  under  the  said  Order  No.  18094,  dated  November 
21,  1912,  and  its  spur  approved  under  Order  No.  13528,  dated  April 
29,  1911,  shown  on  the  plan  filed  as  "A"  line; 

(2)  A  crossing  of  the  double  track  of  the  Regina  Municipal  Street  Rail- 
way, now  located  on  Broad  street; 

(3)  A  crossing  with  the  said  spur  of  Broad  street,  Osier  street,  and  the 
lanes  in  blocks  77  and  78,  in  the  city  of  Regina,  province  of  Sas- 
katchewan; and 

(4)  A  revision  of  the  spur  approved  under  the  said  Order  No.  16849, 
dated  June  21,  1912,  shown  on  the  plan  filed  as  "  B  "  line, — 

All  as  shown  on  the  said  plan,  profile,  and  book  of  reference  combined  on  file 
with  the  Board  under  file  No.  28484.10. 

2.  That  the  said  crossing  of  the  double  track  of  the  Regina  Municipal 
Street  Railway  be  protected  by  a  half-interlocking  plant;  the  derails  to  be 
set  clear  for  the  Regina  Municipal  Street  Railway  and  the  signals  against  the 
applicant  company's  railway. 

3.  That  the  said  half-interlocking  plant  be  operated  by  a  member  of  the 
train  crew  of  the  applicant  company  when  required,  care  being  taken  to  see 
that  street  car  movements  are  clear  of  the  derails  before  setting  the  same 
against  the  electric  railway;  the  said  member  of  the  train  crew  who  operated 
the  half-interlocking  plant  when  required  to  act  as  a  crossing  watchman,  to 
protect  vehicular  traffic  other  than  the  street  cars  while  the  steam  line  move- 
ment over  the  crossing  is  taking  place. 

4.  That  plans  showing  the  position  of  the  derails  and  signals,  a  descrip- 
tion of  the  machinery  to  be  provided,  and  other  necessary  details  be  sub- 
mitted for  the  approval  of  an  Engineer  of  the  Board. 

5.  That  the  applicant  company  bear  the  expense  of  putting  in  the  two 
diamonds  at  the  said  crossing  of  the  Regina  Municipal  Street  Railway. 

6.  That  the  crossings  of  Broad  street,  Osier  street,  and  the  lanes  in  blocks 
77  and  78,  in  the  said  city  of  Regina,  be  constructed  in  accordance  with  "  The 
Standard  Regulations  of  the  Board  Affecting  Highway  Crossings." 

7.  That  the  proposed  revision  of  spur  be  completed  within  six  months  from 
the  date  of  this  order.  g  ,  ^cLEAN/ 

Assistant  Chief  Commissioner. 


ORDER  No.  43263 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 
Tuesday,  the  20th  day  of  August,  A.D.  1929. 
Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 
The  Board  orders:  That  the  tolls  published  in  Supplement  No.  21  to  Tariff 
C.R.C.  No.  E-1235,  filed  by  the  Canadian  National  Railways  under  section  3 
of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved. 

THOMAS  VIEN, 

Deputy  Chief  Commissioner. 
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ORDER  No.  43264 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.14 

Tuesday,  the  20th  day  of  August,  A.D.  1929. 

Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  Tariff  C.R.C.  No.  662,  filed  by  the  Temis- 
couata  Railway  Company,  under  section  9  of  the  Maritime  Freight  Rates  Act, 
be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  2  of 
section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  that  published  in  the  said  Tariff 
C.R.C.  No.  662  is  2  cents  per  100  pounds. 

THOMAS  VIEN, 
Deputy  Chief  Commissioner. 


ORDER  No.  43265 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.8 

Tuesday,  the  20th  day  of  August,  A.D.  1929. 

Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  on  lumber  and  pit  timber  in  Supplement  No.  4 
to  Tariff  C.R.C.  No.  20,  filed  by  the  Sydney  and  Louisburg  Railway  Company, 
under  section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby, 
approved,  subject  to  the  provisions  of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  those  published  in  the  said  Supple- 
ment No.  4  to  Tariff  C.R.C.  No.  20,  approved  herein,  are  as  follows: — 


Rates  in  cents 

Miles  per  100  pounds. 

Not  over  10  miles   6 

Over  10  and  not  over  20  miles.   7£ 

Over  20  and  not  over  30  miles   8 

Over  30  and  not  over  40  miles   9^ 


THOMAS  VIEN, 
Deputy  Chief  Commissioner. 
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ORDER  No.  43266 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12 

Tuesday,  the  20th  day  of  August,  A.D.  1929. 

Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  on  corn  (for  milling)  published  in  Supplement  No.  7  to 
Tariff  C.R.C.  No,  E-4309,  filed  by  the  Canadian  Pacific  Railway  Company, 
under  section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby, 
approved,  subject  to  the  provisions  of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  those  published  in  the  said  Supple- 
ment No.  7  to  Tariff  C.R.C.  No.  E-4309,  approved  herein,  are  as  follows: — 


Rates  in  cents 

Miles  per  100  pounds. 

Not  over  5  miles   5 

Over     5  but  not  over    10  miles   5h 

Over    10  but  not  over    20  miles   6| 

Over   20  but  not  over   50  miles   8 

Over   50  but  not  over   75  miles   10 

Over   75  but  not  over  100  miles   12 

Over  100  but  not  over  125  miles   13 

Over  125  but  not  over  ]50  miles   15i 

Over  150  but  not  over  200  miles   18 

Over  200  but  not  over  230  miles   19^ 

Over  230  but  not  over  250  miles   l§k 

Over  250  but  not  over  300  miles   22 


THOMAS  VIEN, 
Deputy  Chief  Commissioner. 


ORDER  No.  43267 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.16 

Tuesday,  the  20th  day  of  August,  A.D.  1929. 

Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  item  260-C  of  Supplement  No.  17  to  Tariff 
C.R.C.  No.  121,  filed  by  the  New  Brunswick  Coal  and  Railway,  under  section  9 
of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved,  subject 
to  the  provisions  of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  those  published  in  the  said  item 
260-C  of  Supplement  No.  17  to  Tariff  C.R.C.  No.  121,  are  those  published  for 
one  line  haul  by  the  Canadian  Pacific  Railway  in  Tariff  C.R.C.  No.  E-4221 
prior  to  July  1,  1927. 

THOMAS  VIEN, 

Deputy  Chief  Commissioner. 
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ORDER  No.  43268 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  tiie  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Tuesday,  the  20th  day  of  August,  A.D.  1929. 

Thomas  Vien,  K.C.,  Deputy  Chief  Co?nmissioner. 
C.  Lawrence,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  to  Saskatoon,  Sask.,  in  item  60  A  of  Supplement 
No.  4  to  Tariff  C.R.C.  No.  833,  filed  by  the  Dominion  Atlantic  Railway  Com- 
pany, be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection 
2  of  section  3  of  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  that  published  in  the  said  item 
60A  of  Supplement  No.  4  to  Tariff  C.R.C.  No.  833  is  $1.91i  per  100  pounds. 

THOMAS  VIEN, 
Deputy  Chief  Commissioner. 


ORDER  No,  43271 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Bates  Act. 

File  No.  34822.15 

Tuesday,  the  20th  day  of  August,  A.D.  1929. 

Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  item  260-C  of  Supplement  No.  17  to  Tariff 
C.R.C.  No.  157,  filed  by  the  Fredericton  and  Grand  Lake  Coal  and  Railway 
Company,  under  section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are 
hereby,  approved,  subject  to  the  provisions  of  subsection  2  of  section  3  of  the 
said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  those  published  in  the  said  item 
260-C  of  Supplement  No.  17  to  Tariff  C.R.C.  No.  157,  approved  herein,  are  those 
published  for  one  line  haul  in  Canadian  Pacific  Railwav  Tariff  C.R.C.  No. 
E-4221  prior  to  Julv  1,  1927. 

THOMAS  VIEN, 
Deputy  Chief  Commissioner. 


ORDER  No.  43272 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12 
Tuesday,  the  20th  day  of  August,  A.D.  1929. 

Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  items  82  and  83  of  Supplement  No.  12  to 
Tariff  C.R.C.  No.  E-4310,  filed  by  the  Canadian  Pacific  Railway  Company, 
under  section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby, 
approved,  subject  to  the  provisions  of  subsection  2  of  section  3  of  the  said  Act. 
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2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  those  published  in  the  said  items 
82  and  83  of  Supplement  No.  12  to  Tariff  C.R.C.  No.  E-4310,  approved  herein, 
are  as  follows:  On  traffic  moving  under  item  82,  the  one  line  mileage  rates  pub- 
lished in  Canadian  Pacific  Railway  Tariff  C.R.C.  No.  E-4221;  on  traffic  moving 
under  item  83,  214  cents  per  100  pounds. 

THOMAS  VIEN, 

Deputy  Chief  Commissioner. 


ORDER  No.  43274 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railivay  Company, 
hereinafter  called  the  ''Applicant  Company",  under  Section  276  of  the 
Railway  Act,  for  authority  to  open  for  the  carriage  of  traffic  a  portion  of 
its  Fife  Lake  Branch,  mileage  46  to  65-92  (Coronach  to  Big  Beaver). 

File  No.  34145.30 

Wednesday,  the  21st  day  of  August,  A.D.  1929. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 
Hon.  T.  C.  Norris,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Chief  Engineer  of 
the  Board,  and  the  filing  of  the  necessary  affidavit, — 

It  is  ordered:  That  the  applicant  company  be,  and  it  is  hereby,  authorized 
to  open  for  the  carriage  of  traffic  a  portion  of  its  Fife  Lake  Branch,  mileage  46 
to  65-92  (Coronach  to  Big  Beaver). 

THOMAS  VIEN, 
Deputy  Chief  Commissioner. 


GENERAL  ORDER  No.  480 

In  the  matter  of  the  application  of  the  Brotherhood  of  Locomotive  Engineers 
regarding  regulations  prescribed  under  Section  298  of  the  Railway  Act, 
and  Rides  Nos.  16  and  25  of  the  General  Train  and  Interlocking  Rules, 
approved  under  General  Order  No.  I±2,  dated  July  12,  1909. 

File  No.  4135.122 

Wednesday,  the  21st  day  of  August,  A.D.  1929. 

Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  in  Toronto, 
November  15,  1928,  in  the  presence  of  counsel  for  and  representatives  of  the 
Michigan  Central  Railroad  Company  and  the  Brotherhood  of  Locomotive 
Engineers,  and  what  was  alleged;  and  upon  the  report  and  recommendation  of 
the  Chief  Operating  Officer  of  the  Board, — 

And  whereas  section  298  (1)  (a)  of  the  Railway  Act  provides  that — 

"(1)  Every  railway  company  shall  provide  and  cause  to  be  used  on 
all  trains  modern  and  efficient  apparatus,  appliances  and  means, — 

"  (a)  to  provide  immediate  communication  between  the  conductor 
while  in  any  car  of  any  passenger  train,  and  the  engine  driver;" 
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And  whereas  rule  16  of  the  General  Train  and  Interlocking  Rules  provides 
for  certain  communicating  signals,  as  prescribed  therein; 

And  whereas  rule  25  of  the  said  General  Train  and  Interlocking  Rules  pro- 
vides that — 

"  Each  car  on  a  passenger  train  must  be  connected  with  the  engine 
by  a  communicating  signal  appliance  " 

The  Board  orders:  That,  in  the  event  of  any  failure  rendering  the  com- 
municating signal  on  the  locomotive  of  a  passenger  train  inoperative,  occurring 
while  the  train  is  en  route,  the  train  be  taken  to  the  first  repair  point  with  such 
facilities  as  are  at  hand;  but  at  the  first  repair  point  repairs  must  be  made,  so 
that  the  communicating  signal  shall  be  made  operative,  as  required  by  section 
298  0)  (a)  of  the  Railway  Act.  THOMAS  VIEN 

Deputy  Chief  Commissioner. 


ORDER  NO.  43280 
In  the  matter  of  the  application  of  the  Northern  Alberta  Railways  Company, 
hereinafter  called  the  "  Applicant  Company"  under  Section  323  of  the 
Railway  Act,  for  approval  of  By-Law  No.  3  dated  August  15,  1929, 
authorizing  the  General  Manager  of  the  Company  from  time  to  time 
to  prepare  and  issue  tariffs  of  the  tolls  to  be  charged  for  the  carriage 
of  express  traffic  upon  the  railways  of  the  Company,  and  to  prepare 
and  issue  tariffs  of  the  tolls  to  be  charged  for  the  transmission  of  mes- 
sages by  telegraph,  the  said  By-law  being  on  file  voith  the  Board  under 
file  No.  -36896: 

Thursday,  the  22nd  day  of  August,  A.D.  1929. 

Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 
Hon.  T.  C.  Norris,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Chief  Traffic  Officer  of  the 
Board, — 

It  is  Ordered:  That  the  said  By-law  No.  3  of  the  applicant  company 
dated  August  15,  1929,  on  file  with  the  Board  under  file  No.  36896,  be,  and  it 
is  hereby,  approved.  THOMAS  VIEN, 

Deputy  Chief  Commissioner. 


ORDER  NO.  43281 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company,  here- 
inafter called  the  "Applicant  Company,"  under  Section  276  of  the  Rail- 
way Act,  /or  authority  to  open  for  the  carriage  of  traffic  a  portion  of  its 
Unwin  Westerly  Branch,  mileage  0-0  to  19-53.  Yile  No,  35760.7 

Friday,  the  23rd  day  of  August,  A.D.  1929. 

Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 
Hon.  T.  C.  Norris,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Chief  Engineer  of  the 
Board,  and  the  filing  of  the  necessary  affidavit, — 

It  is  ordered:  That  the  applicant  company  be,  and  it  is  hereby,  authorized 
to  open  for  the  carriage  of  traffic  a  portion  of  its  Unwin  Westerly  Branch,  mileage 

°-°t019-53-  THOMAS  VIEN, 

Deputy  Chief  Commissioner. 
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ORDER  No.  43284 

In  the  matter  of  the  the  application  of  the  Canadian  Pacific  Railway  Com- 
pany, hereinafter  called  the  "  Applicant  Company,"  under  Section  276 
of  the  Railway  Act,  for  authority  to  open  for  the  carriage  of  traffic  that 
portion  of  its  Moose  Jaw  Southwesterly  Branch  (Assiniboia  to  Consul), 
mileage  107-43  to  143-83  (Wood  Mountain  to  Mankota). 

File  No.  16480.66. 
Monday,  the  26th  day  of  August,  A.D.  1929. 

Thomas  Vien,  K.C.,  Deputxj  Chief  Commissioner. 
Hon.  T.  C.  Norris,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Chief  Engineer  of 
the  Board,  and  the  filing  of  the  necessary  affidavit, — 

The  Board  Orders:  That  the  applicant  company  be,  and  it  is  hereby, 
authorized  to  open  for  the  carriage  of  traffic  that  portion  of  its  Moose  Jaw 
Southwesterly  Branch  (Assiniboia  to  Consul),  mileage  107-43  to  143-83,  Wood 
Mountain  to  Mankota.  THOMAS  VIEN, 

Deputy  Chief  Commissioner. 


ORDER  No.  43285 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company, 
hereinafter  called  the  " Applicant  Company;'  under  section  276  of  the 
Railway  Act,  for  authority  to  open  for  the  carriage  of  traffic  a  portion  of 
its  Rosetown  to  Perdue  Branch,  .mileage  0-0  to  44' 77. 

File  No.  30017.13 

Monday,  the  26th  day  of  August,  A.D.  1929. 

Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 
Hon.  T.  C.  Norris,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Chief  Engineer  of 
the  Board,  and  the  filing  of  the  necessary  affidavit, — 

The  Board  orders:  That  the  applicant  company  be,  and  it  is  hereby, 
authorized,  to  open  for  the  carriage  of  traffic  a  portion  of  its  Rosetown  to  Perdue 
Branch,  mileage  0-0  to  44-77.  THOMAS  VIEN 

Deputy  Chief  Commissioner. 


ORDER  No.  43290 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  Med  under  the  provisions  of 
the  Maritime  Freight  Rates  Act.        File  No.  34822.12 

Wednesday,  the  28th  day  of  August,  A.D.  1929. 

Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Tariff  C.R.C.  No.  E-4424,  filed  by  the  Cana- 
dian Pacific  Railway  Company,  under  section  9  of  the  Maritime  Freight  Rates 
Act,  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  2 
of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  those  published  in  the  said  Tariff 
C.R.C.  No.  E-4424,  approved  herein,  are  those  published  in  Tariff  C.R.C.  No. 

E"3927-  THOMAS  VIEN, 

Deputy  Chief  Commissioner. 
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ORDER  No.  43291 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12 

Wednesday,  the  28th  day  of  August,  A.D.  1929. 

Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  from  St.  John,  New  Brunswick,  to  Hamilton, 
Ontario,  in  item  110-C  of  Supplement  No.  7  to  Tariff  C.R.C.  No.  E-43 16,  filed 
by  the  Canadian  Pacific  Railway  Company,  under  section  9  of  the  Maritime 
Freight  Rates  Act,  be,  and  it  is  hereby,  approved,  subject  to  the  provisions  of 
subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  that  published  in  the  said  item 
110-C  of  Supplement  No.  7  to  Tariff  C.R.C.  No.  E-4316,  approved  herein,  is  32 
cents  per  100  pounds. 

THOMAS  VIEN, 
Deputy  Chief  Commissioner. 


ORDER  No.  43292 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.9 

Wednesday,  the  28th  day  of  August,  A.D.  1929. 

Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  Tariff  C.R.C.  No.  217,  filed  by  the  Atlantic,. 
Quebec  and  Western  Railway  Company,  under  section  9  of  the  Maritime  Freight 
Rates  Act,  be,  and  it  is  hereby,  approved,  subject  to  the  provisions  of  subsection 
2  of  section  3  of  the  said  Act,  the  proportion  of  the  Atlantic,  Quebec  and 
Western  and  Quebec  Oriental  Railways  to  be  reported  at  7  cents  per  100  pounds. 

2.  And  the  Board  hereby  certifies  that  the  Atlantic,  Quebec  and  Western 
and  Quebec  Oriental  Railways'  proportion  of  the  normal  toll  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  that  published  in  the  said  tariff 
C.R.C.  No.  217,  approved  herein,  is  9  cents  per  100  pounds. 

THOMAS  VIEN, 
Deputy  Chief  Commissioner. 


ORDER  No.  43293 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.9 

Wednesday,  the  28th  day  of  August,  A.D.  1929. 

Thomas  Vten,  K.C.,  Deputy  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  Tariff  C.R.C.  No.  243,  filed  by  the  Quebec 
Oriental  Railway  Company,  under  section  9  of  the  Maritime  Freight  Rates  Act,, 
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be,  and  it  is  hereby,  approved,  subject  to  the  provisions  of  subsection  2  of  sec- 
tion 3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  that  published  in  the  said  Tariff 
C.R.C.  No.  243,  approved  herein,  is  13  cents  per  100  pounds. 

THOMAS  VIEN, 

Deputy  Chief  Commissioner. 


ORDER  No.  43317 

In  the  matter  oj  the  application  of  the  Canadian  Pacific  Railway  Company, 
hereinafter  called  the  "  Applicant  Company/'  under  Section  276  of  the 
Railway  Act,  for  authority  to  open  for  the  carriage  of  traffic  its  W oolford 
Southeasterly  Branch,  mileage  0  to  13. 

File  No.  34005.1 

Friday,  the  30th  day  of  August,  A.D.  1929. 

Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 
Hon.  T.  C.  Norris,  Commissioner. 

Upon  the  report  and  recommendation  of  an  engineer  of  the  Board,  concurred 
in  by  its  Assistant  Chief  Engineer,  and  the  filing  of  the  necessary  affidavit, — 

The  Board  orders:  That  the  applicant  company  be,  and  it  is  hereby, 
authorized  to  open  for  the  carriage  of  traffic  its  Woolford  Southeasterly  Branch, 
mileage  0  to  13;  the  speed  of  trains  not  to  exceed  a  rate  of  fifteen  miles  an  hour. 

THOMAS  VIEN, 

Depvty  Chief  Commissioner. 


ORDER  NO.  43324 

In  the  matter  of  the  application  of  the  Canadian  National  Railways  for  per- 
mission to  publish  and  file  a  supplement  to  tariff  C.R.C.  No.  E-5/+7  upon 
less  than  statutory  notice  to  correct  error  in  routing  to  Cochrane,  Ontario, 
now  published  in  Suplement  31  to  tariff  C.R.C.  No.  E-547: 

File  No.  27612.44 

Monday,  the  3rd  day  of  September,  A.D.  1929. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

Upon  its  appearing  that  an  error  has  been  made  in  publishing  routing  via 
North  Bay,  Ontario,  on  asphalt  and  asphaltum  from  Montreal,  Quebec,  to 
Cochrane,  Ontario, — 

The  Board  orders:  That  the  Canadian  National  Railways  be,  and  they 
are  hereby,  permitted  to  publish  and  file  upon  one  day's  notice,  a  further  sup- 
plement to  their  Tariff  C.R.C.  No.  E-547,  eliminating  routing  via  North  Bay 
and  substituting  therefor  routing  via  Canadian  National  Railways  direct  on 
asphalt  and  asphaltum  from  Montreal,  Quebec,  to  Cochrane,  Ontario. 

S.  J.  McLEAN, 

Assistani  Chie)  Commissioner. 
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ORDER  No.  43362 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

Saturday,  the  31st  day  of  August,  A.D.  1929. 

Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

The  Board  orders:  That  the  tolls  published  in  Supplement  No.  26  to  Tariff 
C.R.C.  No.  E-1237,  filed  by  the  Canadian  National  Railways  under  section  3 
of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved. 

THOMAS  VIEN, 
Deputy  Chief  Comnppz^^ 

ORDER  No.  43347 

hi  the  matter  of  the  application  of  the  Canadian  National  Railways  for  can- 
cellation of  the  Standard  Freight  Mileage  Tariff  of  the  Quebec,  Mont- 
real and  Southern  Railway,  C.R.C.  No.  750. 

File  No.  6679.5 

Friday,  the  6th  day  of  September,  A.D.  1929. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
Hon.  T.  C.  Norris,  Commissioner. 

Upon  its  appearing  that  the  Quebec,  Montreal  and  Southern  Railway  has 
been  absorbed  by  the  Canadian  National  Railways,  whose  Standard  Freight 
Tariff  will  apply  over  the  Quebec,  Montreal  and  Southern  Divison, — 

The  Board  orders:  That  cancellation  Supplement  No.  2  to  Quebec,  Mont- 
real and  Southern  Railway  Tariff  C.R.C.  No.  750  be,  and  the  same  is  hereby, 
approved;  the  said  supplement  together  with  reference  to  this  order  to  be  pub- 
lished in  at  least  two  consecutive  weekly  issues  of  the  Canada  Gazette. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  No.  43371 

In  the  matter  of  the  application  of  the  Canadian  National  Railway  Company, 
hereinafter  called  the  "  Applicant  Company,"  under  Section  276  of  the 
Railway  Act,  for  permission  to  open  for  permanent  service  that  portion 
of  its  Peesane  Northerly  Branch  from,  the  junction  ivith  the  Tisdale  Sub- 
division of  the  Canadian  Northern  Railway  Company,  near  Crooked 
River,  to  the  end  of  the  track  at  Arborfield,  in  the  Province  of  Saskatch- 
ewan, a  distance  of  20-02  miles,  and  to  operate  over  the  east  leg  of  wye 
at  the  said  junction  0-27  miles  in  length. 

File  No.  35964.13 

Saturday,  the  7th  day  of  September,  A.D.  1929. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
Hon.  T.  C.  Norris,  Commissioner. 

Upon  the  report  and  recommendation  of  an  engineer  of  the  Board,  con- 
curred in  by  its  Assistant  Chief  Engineer,  and  the  riling  of  the  necessary  affi- 
davit,— 

The  Board  orders:  That  the  applicant  company  be,  and  it  is  hereby, 
granted  permission  to  open  for  permanent  service  that  portion  of  its  Peesane 
Northerly  Branch  from  the  junction  with  the  Tisdale  Subdivision  of  the  Cana- 
dian Northern  Railway  Company,  near  Crooked  River,  to  the  end  of  the  track 
at  Arborfield,  in  the  province  of  Saskatchewan,  a  distance  of  20-02  miles,  and 
to  operate  over  the  east  leg  of  wye  at  the  said  junction  0-27  miles  in  length. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 


ORDER  No.  43374 

In  the  matter  of  the  application  of  the  Canadian  National  Railivay  Company, 
hereinafter  called  the  "  Applicant  Company,"  under  Section  276  of  the 
Railway  Act,  for  permission  to  open  for  temporary  service  that  portion 
of  its  Sturgis-Peesane  Branch  from  the  junction  with  the  Tisdale  Sub- 
division of  the  Canadian  Northern  Railway  Company  at  Crooked  River, 
in  the  Province  of  Saskatchewan,  southeasterly  to  the  present  end  of  the 
track,  a  distance  of  29-0  miles,  and  to  operate  over  the  east  leg  of  wye  at 
the  said  junction  0-22  miles  in  length. 

File  No.  35964.14 

Saturday,  the  7th  day  of  September,  A.D.  1929. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
Hon.  T.  C.  Norris,  Commissioner. 

Upon  the  report  and  recommendation  of  an  engineer  of  the  Board,  con- 
curred in  by  its  Assistant  Chief  Engineer,  and  the  filing  of  the  necessary  affi- 
davit,— 

The  Board  orders:  That  the  applicant  company  be,  and  it  is  hereby, 
granted  permission  to  open  for  temporary  service  that  portion  of  its  Sturgis- 
Peesane  Branch  from  the  junction  with  the  Tisdale  Subdivision  of  the  Canadian 
Northern  Railway  Company  at  Crooked  River,  in  the  province  of  Saskatchewan, 
southeasterly  to  the  present  end  of  the  track,  a  distance  of  29-0  miles,  and  to 
operate  over  the  east  leg  of  wye  at  the  said  junction  0-22  miles  in  length. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  No.  43361 

In  the  matter  of  the  application  of  the  Neiv  York  Central  Railroad  for  permis- 
sion to  file  on  less  than  statutory  notice  a  supplement  to  their  Tariff 
C.R.C.  No.  3320   to  correct  an  error. 

File  No.  27612.45 

Monday,  the  9th  day  of  September,  A.D.  1929. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

Upon  its  appearing  that  in  publishing  the  said  tariff  the  scale  of  rates  for 
rate  basis  No.  46  was  in  error  omitted, — 

The  Board  orders:  That  the  New  York  Central  Railroad  be,  and  it  is 
hereby,  permitted  to  publish  and  file,  effective  September  15,  1929,  a  supple- 
ment to  Tariff  C.R.C.  No.  3320,  adding  scale  of  rates  for  rate  basis  No.  46. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  NO.  43409 

In  the  matter  of  the  Order  of  the  Board  No.  43268  dated  August  20,  1929: 

File  No.  34822.13 

Tuesday,  the  10th  day  of  September,  A.D.  1929. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

Upon  its  appearing  that  the  normal  rate  shown  in  Section  2  of  the  said 
Order  was  the  all  rail  rate  instead  of  the  lake  and  rail  rate — 

The  Board  orders:  That  the  said  Order  No.  43268,  dated  August  20,  1929, 
be  amended  by  striking  out  the  figures  $1,924  in  the  last  line  thereof  and 
substituting  therefor  the  figures  $1.85^. 

6.  J.  McLEAN, 

Assistant  Chief  Commissioner. 


ORDER  NO.  43415 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act: 

File  No.  34822.2 
Saturday,  the  14th  day  of  September,  A.D.  1929. 
Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
Hon.  T.  C.  Norris,  Commissioner. 

The  Board  orders:  That  the  tolls  published  in  Supplement  No.  11  to  tariff 
C.R.C.  No.  E-1230,  and  in  Supplement  No.  7  to  tariff  C.R.C.  No.  E-1256,  filed 
by  the  Canadian  National  Railways  under  Section  3  of  the  Maritime  Freight 
Rates  Act,  be,  and  they  are  hereby,  approved. 

H.  A.  McKEOWN, 

Chief  Commissioner, 
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ORDER  NO.  43417 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritim.e  Freight  Rates  Act: 

File  No.  34822.13 

Saturday,  the  14th  day  of  September,  A.D.  1929. 
Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
Hon.  T.  C.  Norris,  Commissioner. 
The  Board  orders: 

1.  That  the  toll  published  in  Item  16  of  Supplement  No.  4  to  tariff  C.R.C. 
No.  819,  filed  by  the  Dominion  Atlantic  Railway  Company,  under  Section  9  of 
the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved,  subject  to  the 
provisions  of  subsection  2  of  Section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  that  published  in  the  said  item  16 
of  Supplement  No.  4  to  tariff  C.R  C.  No.  819,  approved  herein,  is  25  cents  per 
100  pounds. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  43428 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.8 
Tuesday,  the  17th  day  of  September,  A.D.  1929. 
Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
Hon.  T.  C.  Norris,  Commissioner. 
The  Board  orders: 

1.  That  the  tolls  published  on  Pitt  Timber  in  Supplement  No.  5  to  Tariff 
C.R.C.  No.  20,  filed  by  the  Sydney  and  Louisburg  Railway  Company  under 
section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved, 
subject  to  the  provisions  of  subsection  2  of  section  3  of  "the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  those  published  in  the  said  Supple- 
ment No.  5  to  Tariff  C.R.C.  No.  20,  approved  herein,  are  as  follows: — 


Cents 

Miles  per  100  pounds 

Not  over  5    4£ 

Over    5  and  not  over  10    5 

Over  10  and  not  over  15    5 

Over  15  and  not  over  20    5£ 

Over  20  and  not  over  25   6 

Over  25  and  not  over  30    7 

Over  30  and  not  over  40   

Over  40  and  not  over  45    8i 


H.  A.  McKEOWN, 

Chief  Commissioner. 
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ORDER  No.  43420 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No,  34822.2 

Wednesday,  the  18th  day  of  September,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
Hon.  T.  C.  Norris,  Commissioner. 

The  Board  orders:  That  the  tolls  published  in  Supplement  No.  9  to  Tariff 
C.R.C.  No.  E-1253,  filed  by  the  Canadian  National  Railways  under  section  3 
of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  43421 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Wednesday,  the  18th  day  of  September,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
Hon.  T.  C.  Norris,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  item  6  of  Supplement  No.  6  to  Tariff  C.R.C. 
No.  811,  filed  by  the  Dominion  Atlantic  Railway  Company  under  section  9  of 
the  Maritime  Freight  Rates  Act  be,  and  it  is  hereby,  approved,  subject  to  the 
provisions  of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  that  published  in  the  said  item  6 
of  Supplement  No.  6  to  Tariff  C.R.C.  No.  811,  approved  herein,  is  6i  cents  per 
100  pounds. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  43429 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

Wednesday,  the  18th  day  of  September,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
Hon.  T.  C.  Norris,  Commissioner. 

The  Board  orders:  That  the  tolls  published  in  Supplement  No.  7  to  Tariff 
C.R.C.  No.  E-1239,  filed  by  the  Canadian  National  Railways  under  section  3 
of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved. 

H.  A.  McKEOWN, 

Chief  Commissioner. 
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ORDER  No.  43443 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

Friday,  the  20th  day  of  September,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 

Hon.  T.  C.  Norris,  Commissioner. 

The  Board  orders:  That  the  tolls  published  in  Supplement  No.  10  to  Tariff 
C.R.C.  No.  E-1259,  filed  by  the  Canadian  National  Railways  under  section  3 
of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT, 
BOARD  OF  RAILWAY  COMMISSIONERS.  FOR  THE 
MONTH  JULY,  1929 

Railway  accidents   237    Involving  36  persons  killed  and  230  injured 

Railway  accidents  at  highway  crossings  38    Involving  20  persons  killed  and   50  injured 

275 

Killed  Injured 

Passengers                                                                         4  54 

Employees                                                                        6  158 

Others                                                                             46  68 

56  280 

DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 

Accidents 

Province  of  Nova  Scotia 

1       Automobile — Carelessness  of  driver:   N.S.  license  37-484. 
1      Automobile— N.S.  license  30-444. 


Province  of  New  Brunswick 


1      Automobile — N.B.  license  7413. 
1      Horse-drawn  vehicle. 

Province  of  Quebec 

3      Automobile— Carelessness  of  driver:   Quebec  licenses  48235;  62-420;  F-1481. 
1       Automobile — Ran  into  side  of  train:  Quebec  license  L-3224. 
1       Horse-drawn  vehicle. 

1  Pedestrian. 

Province  of  Ontario 

5      Automobile— Carelessness  of  driver:   Ontario  licenses  312-701;  C-30209;  C-39378; 
247-151;  113-677. 

2  Automobile— Ran  into  side  of  train:   Ontario  licenses  274-892;  C-33903. 
1      Automobile — Stalled  on  crossing:  Ontario  license  199-7S5. 

1      Automobile — Auto  driver  deaf:  Ontario  license  333-177. 

1  Automobile — Auto  brakes  defective:   Ontario  license  395-298. 

8      Automobile— Ontario  licenses  63-281;  325-815;  219-295;  10-309:  C-42875;  279423; 
141-350;  331053. 

Province  of  Manitoba 
1      Automobile — Stalled  on  crossing  (license  number  not  given). 
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Accidents — Concluded. 


Province  of  Saskatchewan 


1 
1 

2 


Automobile — Carelessness  of  driver:   Saskatchewan  license  45-280. 
Automobile — Stalled  on  crossing:  Saskatchewan  license  11-790. 
Automobile — Saskatchewan  licenses  59-051;  73-808. 


Province  of  Alberta 


2 


Automobile— Alberta  licenses  16-696;  76-462. 


Province  of  British  Columbia 


1      Automobile — Carelessness  of  driver:   B.C.  license  59-235. 
1      Automobile — Stalled  on  crossing:   B.C.  license  50-418. 
1  Automobile— B.C.  license  43-482. 

Of  the  thirty-eight  accidents  at  highway  crossings,  four  occurred  at  pro- 
tected crossings  and  thirty-four  at  unprotected  crossings.  Twenty-nine  of  the 
accidents  occurred  during  the  daylight  hours  and  nine  during  the  night. 

Ottawa,  September  20,  1929. 
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ORDER  No.  43449 

In  the  matter  of  the  application  of  C.  N.  Ham,  of  the  Express  Traffic  Associa- 
tion, for  approval  of  Supplement  No.  H  to  Express  Classification  for 
Canada  No.  7  File  No.  4397.95 

Saturday,  the  21st  day  of  September,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner 
Hon.  T.  C.  Norris,  Commissioner 

The  said  Supplement  having  been  sent  to  the  various  trade  bodies  and 
commercial  organizations  listed  in  the  Board's  General  Orders  Nos.  271,  348, 
353,  469  and  471,  and  no  objections  thereto  having  been  filed  with  the  Board, — 

It  is  Ordered:  That  the  said  Supplement  H  to  Express  Classification  for 
Canada  No.  7  to  C.R.C.  No.  E.T.  986,  be,  and  it  is  hereby,  approved;  the  said 
Supplement  to  be  published  as  Supplement  No.  7  to  the  Express  Classification 
for  Canada  No.  7.  jj  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  43484 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act        File  No.  34822.14 

Friday,  the  27th  day  of  September,  A.D.  1929. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

The  Board  Orders: 

1.  That  the  toll  published  in  Tariff  C.R.C.  No.  663,  filed  by  the  Temis- 
couata  Railway  Company,  under  section  9  of  the  Maritime  Freight  Rates  Act, 
be,  and  it  is  hereby,  approved,  subject  to  the  provisions  of  subsection  2  of 
section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  that  published  in  the  said  Tariff 
C.R.C.  663,  approved  herein,  is  5  cents  per  100  pounds. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner 
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ORDER  No.  43502 

In  the  matter  of  the  application  of  the  Canadian  Northern  Railway  Company, 
hereinafter  called  the  "  Applicant  Company"  under  section  276  of  the 
Railway  Act,  for  authority  to  open  for  the  carriage  of  traffic  that  portion 
of  its  line  of  railway  from  the  junction  with  the  Craik  Subdivision  of  the 
Qu'Appelle,  Long  Lake  &  Saskatchewan  Railway  and  Steamboat  Coia- 
pany,  at  mileage  151-03,  to  the  junction  with  the  Asquith  Subdivision 
of  the  Grand  Trunk  Pacific  Railway  Company  at  mileage  57-02,  a  dis- 
tance of  3-25  miles. 

File  No.  31557.3 

Monday,  the  30th  day  of  September,  A.D.  1929. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

Upon  the  report  and  recommendation  of  an  Engineer  of  the  Board,  con- 
curred in  by  its  Chief  Engineer,  and  the  riling  of  the  necessary  affidavit, — 

The  Board  Orders:  That  the  applicant  company  be,  and  it  is  hereby,  author- 
ized to  open  for  the  carriage  of  traffic  that  portion  of  its  line  of  railway  from 
the  junction  with  the  Craik  Subdivision  of  the  Qu'Appelle,  Long  Lake  and 
Saskatchewan  Railway  and  Steamboat  Company,  at  mileage  151-03,  to  the 
junction  with  the  Asquith  Subdivision  of  the  Grand  Trunk  Pacific  Railway 
Company  at  mileage  57-02,  a  distance  of  3-25  miles:  Provided,  however,  that 
the  speed  of  trains  operated  over  the  said  line  be  limited  to  a  rate  of  twenty 
miles  an  hour. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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Transportation  of  Explosives  and  Other  Danqercus  Articles  by  Freight. 

File  No.  1717.49 

JUDGMENT 

Chief  Commissioner  McKeown: 

Upon  application  of  the  Railway  Association  of  Canada,  the  Board  issued 
General  Order  No.  466,  dated  the  10th  day  of  December,  1928,  amending  para- 
graph 1903  (a)  of  the  regulations  for  the  transportation  of  explosives  and  other 
dangerous  articles  by  freight,  by  directing  that  the  same  be,  as  it  then  read, 
struck  out  and  the  following  substituted  therefor: — 

"  1903  (a) .  When  lading  requiring  1  Explosives  '  placards  and  car 
certificates,  or  '  Inflammable  ',  i  Corrosive  Liquid  ',  1  Compressed  Gas  ', 
'Poison  Gas',  or  'Poisonous'  placards  is  removed  from  cars,  placards  and 
car  certificates  must  be  removed  by  the  party  unloading  the  car,  except 
that  the  party  unloading  a  tank  car  bearing  any  of  these  placards  may 
apply  the  '  Dangerous— Empty  '  placards  as  prescribed  in  the  following 
paragraph: — 

"  All  tank  cars  from  which  the  lading  protected  by  '  Inflammable  \ 
'  Corrosive  Liquid  '  '  Compressed  Gas '  or  '  Poisonous  '  placards  has  been 
removed  must  be  shipped  without  placards  or  be  protected  by  displaying 
on  each  side  and  each  end  thereof  a  diamond-shaped  placard  bearing  the 
words  '  Dangerous—Empty  ',  etc.,  as  shown  by  cut  (see  note)  appearing 
in  this  paragraph.  The  printing  on  all  placards  must  be  in  black  on 
strong  tagboard,  white  paper,  or  metal  reversible  placards,  white  in  colour, 
and  placards  must  measure  lOf  inches  on  each  side.  Tagboard  placards 
must  be  securely  tacked  to  wooden  boards  or  inserted  in  holders  provided 
for  the  placards  which  protected  the  loaded  car.  Paper  placards  must  be 
securely  pasted  over  the  paper  placards  with  which  the  loaded  car  wa* 
protected  Metal  reversible  placards  must  be  adjusted  to  expose  to  view 
the  side  bearing  the  wording  prescribed  therein." 

i  t  n  NoTEv ~ Provided  that  the  words  1  Keep  lights  and  fires  away  '  and 
Inflammable  or  poisonous  vapour'  may  be  omitted  from  placards 
attached  to  tank  cars  which  previously  contained  alkaline  corrosive  liquids 
or  corrosive  liquids  which  do  not  react  with  the  metal  wall  or  lining  of 
the  tank  to  lorm  an  inflammable  or  poisonous  gas." 

269 


270 


11  2.  That  the  provisions  of  paragraph  1874  (a),  1875  (a),  1905  (a),  and 
1912  (a)  in  conflict  with  the  foregoing  be,  and  they  are  hereby  rescinded." 

It  was  set  out  in  the  application  that  regulations  in  effect  in  the  United 
States  governing  the  transportation  of  explosives  and  other  dangerous  articles 
by  freight  require  that  "  Inflammable  "  placards  must  be  removed  from  tank 
cars  immediately  they  are  emptied,  and  a  placard  termed  "A  Dangerous  Empty" 
substituted  in  cases  where  the  forwarders  of  empty  tank  cars  deem  this  desir- 
able. 

It  was  further  pointed  out  that  under  section  1903  of  the  Canadian  Regula- 
tions "  Inflammable  "  placards  must  remain  on  the  cars  until  the  latter  have 
been  thoroughly  cleaned  out,  or  reloaded  with  a  substance  which  does  not  require 
such  placard. 

It  was  also  pointed  out  that  when  empty  tank  cars  are  moving  from  Canada 
to  the  United  States  bearing  the  "  Inflammable  "  placards  they  are  held  up  by 
the  United  States  railways  and  the  placards  removed  at  the  expense  of  the 
Canadian  railways.  To  relieve,  themselves  of  this  expense,  and  to  bring  the 
Canadian  practice  into  conformity  with  that  prevailing  in  the  United  States, 
the  amendment  was  asked  and  granted. 

Almost  immediately  upon  the  same  being  published,  protests  were  received 
from  various  parties  interested  in  the  traffic  of  oil,  including  the  Imperial  Oil 
Limited,  as  well  as  from  the  Canadian  Manufacturers'  Association,  protesting 
against  the  order,  on  grounds  hereinafter  noted.  By  reason  of  such  protests, 
notice  was  given  by  the  Board  to  the  Railway  Association  of  Canada  that  the 
General  Order  so  issued  should  not  be  operative,  and  the  application  was  noted 
for  hearing  at  Toronto  at  the  then  next  session  of  the  Board  in  that  city,  and 
was  considered  on  May  16  last,  the  Railway  Association  being  represented  by 
Mr.  Riddell;  Mr.  Brown  appearing  for  the  Canadian  Manufacturers'  Associa- 
tion; Mr.  Dickey  for  the  Imperial  Oil  Limited;  and  Mr.  A.  H.  McMullen  for 
the  Bureau  of  Explosives.  # 

In  support  of  the  order,  Mr.  Riddell  repeated  the  contentions  made  in  his 
correspondence  and  summarized  above,  and  pointed  out  that  the  order  as 
amended  provides  that  when  the  lading  requiring  the  placard  is  removed  from 
the  car  the  placard  must  be  removed  by  the  party  unloading  the  car,  who  may 
apply  a  "  Dangerous  Empty  "  placard  in  terms  of  the  amendment  above  indi- 
cated. He  contended  that  the  charge  imposed  by  the  United  States  carriers 
against  the  Canadian  lines  for  the  removal  of  the  placard  was  justified  under 
the  Master  Car  Builders'  Rules  covering  the  interchange  of  equipment  between 
the  railways,  and  that  such  rules  being  now  enforced,  imposed  a  burden  upon 
the  Canadian  railways,  and  subjected  the  cars  to  serious  delay  until  the  objec- 
tionable placard  was  removed. 

Mr.  Dickey  contended  that  the  real  reason  why  the  matter  was  being  pressed 
was  not  so  much  from  the  standpoint  of  safety  as  to  enable  the  Canadian  rail- 
ways to  avoid  an  expense  imposed  upon  them  at  such  points  as  Detroit  and  other 
border  cities.  He  contended  that  it  was  not  wise  to  remove  the  placard,  because 
an  empty  car  which  had  contained  gasoline  was  as  dangerous  in  many  respects 
as  a  loaded  car,  and  would  be  a  serious  hazard,  as  there  is  in  many  cases  a  con- 
siderable amount  of  gas  left  in  the  tank,  which  might  under  certain  conditions 
give  trouble  and,  consequently,  contended  that  in  the  general  interests  of  safety 
it  was  better  to  have  the  placard  than  to  force  its  removal  and  leave  it  optional 
with  the  consignee  to  put  on  the  "  Dangerous  Empty "  placard.  He  also 
expressed  the  view  that  it  would  be  difficult  to  educate  the  various  receivers  to 
remove  these  placards;  also  stating  that  if  they  decided  to  use  the  "  Dangerous 
Empty  "  placard,  a  supply  thereof  would  require  to  be  printed  and  instructions 
issued  to  about  2,500  to  3,000  agents  and  consignees  who  are  now  receiving  and 
unloading  tank  cars  containing  inflammable  liquids. 
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He  also  referred  to  the  provision  in  the  American  regulations  as  approved 
by  the  Interstate  Commerce  Commission,  stipulating  that: — 

"  Dangerous  articles  as  defined  herein,  which  are  packed,  marked, 
labelled,  and  loaded  in  conformity  with  the  regulations  of  the  Board  of 
Railway  Commissioners  for  Canada  may  be  accepted  and  carried  by 
carriers  from  point  of  entry  in  the  United  States  to  their  destination  in 
the  United  States  or  through  the  United  States  en  route  to  a  point  in 
Canada." 

Mr.  Riddell  pointed  out  that  the  regulation  above  quoted  was  permissive 
rather  than  mandatory;  that  it  had  application  to  ladings  rather  than  empty 
cars;  that  the  action  of  the  United  States  carriers  was  justified  under  the  M.C.B. 
rules  and  the  charge  is,  in  fact,  being  imposed. 

From  the  inception  in  Canada  of  the  regulations  governing  the  transporta- 
tion of  explosives  and  other  dangerous  articles,  it  has  been  the  policy  of  the 
Board,  as  far  as  practicable  and  reasonable,  to  prescribe  regulations  uniform 
with  those  prescribed  by  the  Interstate  Commerce  Commission,  this  policy  being 
set  out  in  the  order  originally  issued  by  the  Board  in  1909  governing  the  trans- 
portation of  explosives,  which  reads  in  part  : — 

u  Whereas  it  appears  to  the  Board  to  be  important,  in  the  general 
interest,  that  the  receiving,  forwarding  and  delivering  of  explosives  by 
all  carriers  thereof  be  safeguarded  by  special  regulations,  and  that  such 
regulations  should  be  uniform  with  respect  to  shipments  from  a  foreign 
country  into  or  through  Canada,  or  from  Canada  to  a  foreign  country, 
as  well  as  within  Canada; 

"  And  whereas  the  American  Railway  Association,  assisted  by 
experts,  has  formulated  a  code  of  rules,  which,  in  the  main,  have  been 
prescribed  by  the  Interstate  Commerce  Commission  for  observance  by 
the  railway  companies  engaged  in  interstate  commerce  in  the  United 
States ; 

"  And  whereas  the  said  regulations  of  the  Interstate  Commerce  Com- 
mission have  been  recommended  by  the  Canadian  Freight  Association  for 
the  approval  of  the  Board;  " 

Paragraph  1903  of  the  Canadian  regulations  followed  the  wording  of  the  cor- 
responding rule  approved  by  the  Interstate  Commerce  Commission.  Subse- 
quently, the  United  States  regulations  were  revised  to  provide  for  the  removal 
of  the  placard  when  the  lading  was  removed  from  cars.  Upon  an  application 
from  the  oil  industry,  represented  by  the  American  Petroleum  Institute,  this 
amended  regulation  was  suspended  by  the  Interstate  Commerce  Commission. 
The  oil  industry  objected  to  the  responsibility  for  the  removal  o<f  the  placard 
being  placed  upon  them.  After  a  hearing,  the  Interstate  Commerce  Commission 
reinstated  and  amended  the  regulation  which  at  present  reads  in  accordance 
with  the  wording  as  amended  by  General  Order  No.  466,  so  that  the  amendment 
covered  by  the  order  last  mentioned  again  brings  about  uniformity  in  the  regu- 
lation in  both  countries. 

The  revised  United  States  regulation  was  recommended  by  the  Bureau  of 
Explosives,  a  very  efficient  organization  which  exercises  close  supervision  over 
the  handling  of  explosives  and  other  dangerous  articles,  and  recommends  amend- 
ments or  additions  to  the  regulations  from  time  to  time  in  the  light  of  their 
experience.  The  Bureau  of  Explosives  reversed  its  former  position  for  the  fol- 
lowing, among  other,  reasons.  The  object  of  the  placard  is  to  secure  exceptional 
and  careful  handling  of  cars  protected  by  it.    A  tank  car  placarded  "  Inflam- 

93348—2 


272 


mable "  requires  special  switching  operations  and  special  treatment.  For 

example,  paragraph  1905  provides  that: — 

"  Tank  cars  placarded  '  Inflammable  '  must  be  placed  in  trains,  if 
possible,  at  least  five  cars  from  the  engine  and  five  cars  from  the  caboose, 
but  must  not  be  placed  next  to  a  car  placarded  '  Explosives  \  When 
length  of  train  does  not  permit  this,  they  must  be  placed  as  near  the 
middle  of  the  train  as  practicable;  and  in  all  cases. carriers  must  see  that 
their  train  crews  are  informed  of  the  presence  and  location  of  such  cars 
in  the  train. 

"  Special  care  must  be  taken  to  avoid  rough  treatment  and  unneces- 
sary switching  of  placarded  tank  cars." 
A  loaded  car  is  much  more  hazardous  than  an  empty  one'.  It  was  found  that 
the  presence  of  placards  on  empty  cars  detracted  from  the  force  of  the  placard 
on  the  loaded  one,  and  that  from  the  safety  point  of  view,  the  loss  on  the  loaded 
car  was  greater  than  the  gain  the  placard  on  the  empty  one  would  give.  The 
railway  employees  had  no  positive  means  of  knowing  whether  a  placarded  tank 
car  was  loaded  or  empty,  and  in  case  of  failure  to  place  a  loaded  car  in  its  proper 
position  in  the  train  there  was  the  excuse  that  the  train  crew  thought  it  was  an 
empty  car.  In  placing  the  cars  according  to  rule,  the  empty  as  well  as  the 
loaded  ones,  there  was  a  considerable  waste  of  time  and  money  through  unneces- 
sary handling  of  empty  cars.  After  long  experience  and  study,  it  was  felt  the 
amended  rule  promoted  safety. 

There  is  a  certain  hazard  in  the  handling  of  empty  tank  cars  previously 
containing  inflammables,  but  the  same  is  true  of  empty  cars  in  which  there  has 
been  transported  crude  oil,  kerosene,  turpentine  and  other  liquids  not  inflam- 
mable under  the  regulations,  but  which  are  liable  to  contain  explosive  mixtures 
of  vapour  and  air.  There  are,  however,  special  rules  in  effect  for  the  handling 
of  this  equipment  which,  if  properly  observed,  greatly  minimize  the  danger. 
Where  considered  necessary  or  desirable,  the  party  unloading  the  car  may  apply 
the  "  Dangerous — Empty  "  placard. 

Upon  consideration  of  the  various  submissions,  I  consider  the  amendment 
covered  by  General  Order  No.  466  should  be  approved,  but  the  putting  into  force 
thereof  should  be  postponed  for  a  period  of  sixty  days  from  the  date  hereof  so 
as  to  afford  a  reasonable  time  for  the  parties  in  interest  to  make  the  necessary 
arrangements  to  comply  with  same. 
Ottawa,  September  25,  1929. 

Commissioner  Norris  concurred. 


GENERAL  ORDER  No.  481 

In  the  matter  of  the  application  of  the  Railway  Association  of  Canada  for  an 
Order  amending  paragraph  (a)  of  Section  1903  of  the  Regulations  for 
the  Transportation  of  Explosives  and  Other  Dangerous  Articles  by 
Freight,  so  as  to  require  the  removal  of  "Explosives"  and  other 
"  Dangerous "  placards  by  the  party  unloading  cars  containing  such 
traffic,  and  the  optional  use  of  a  "  Dangerous  Empty  "  placard;  and  in 
the  matter  of  the  General  Order  of  the  Board  No.  Ifi®,  dated  December 
10,  1928,  made  herein.  File  No.  1717.49 

Thursday,  the  3rd  day  of  October,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
Hon.  T.  C.  Norris,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  in  Toronto,  May 
16..  1929,  in  the  presence  of  representatives  of  the  applicant,  the  Canadian  Manu- 
facturers' Association,  Imperial  Oil  Limited,  and  the  Bureau  of  Explosives,  and 
what  was  alleged, — 
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The  Board  orders: 

1.  That  the  provisions  of  paragraph  1903  (a)  of  the  Regulations  for  the 
Transportation  of  Explosives  and  Other  Dangerous  Articles  by  Freight  as  set 
out  in  the  said  General  Order  No.  466,  dated  September  10,  1928,  be,  and  they 
are  hereby,  authorized  to  be  made  effective  on  the  25th  day  of  November,  1929. 

2.  That  the  said  General  Order  No.  466  be  amended  by  striking  out  the 
figures  and  letter  "  1912  (a)"  in  the  second  line  of  paragraph  2  of  the  order  and 
substituting  therefor  the  figures  and  letter  "  1912  (6)". 

H.  A.  McKEOWN, 

C  hief  C ommissioner. 


Application  of  the  Deputy  Minister  of  Northern  Development,  Ontario,  for 
reconsideration  of  Order  No.  Jf.2^85,  dated  April  2,  1929,  in  the  matter  of 
the  application  of  the  Department  of  Northern  Development,  Ont.,  for 
leave  to  construct  a  highway  crossing  over  the  Canadian  National  Rail- 
ways, in  Lot  20,  Con.  1,  Dawson  Road  Lots,  District  of  Thunder  Bay, 
Ontario. 

File  35882 

JUDGMENT 

Commissioner  Lawrence: 

This  matter  was  heard  at  a  sitting  held  in  Fort  William,  July  23  last,  when 
the  following  evidence  was  submitted  on  behalf  of  the  Department  of  Northern 
Development  (Vol.  547,  pp.  3073-3074):  — 

"Mr.  Meeder:  You  will  get  a  10  per  cent  grade,  taking  the  profile 
along  the  railway? 

"  Mr.  Robinson:  Taking  the  profile  between  E  and  D. 
"  Mr.  Titus:   Have  you  made  a  survey? 

"  Mr.  Robinson:  I  have  not  made  a  survey,  but  I  have  an  intimate 
knowledge  of  that  piece  of  ground. 

*  Mr.  Titus:  Q.  What  would  you  say,  Mr.  Meeder? 

"  A.  I  would  say  that  we  can  talk  more  authentically  by  having  the 
profile.  It  would  be  my  impression  that  the  crossing  we  suggest  will 
give  a  good  view  in  all  directions. 

"  Mr.  Owens:  Q.  Will  it  be  necessary  to  cut  the  trains  there? 

"  A.  That  is  a  different  matter.  When  you  get  a  train  standing  on 
the  track,  naturally  you  cannot  see. 

"  Mr.  Titus  :  It  will  depend  upon  whether  the  train  moving  will  be 
obscured  from  view  or  not.  If  you  had  a  short  train  cut  there,  would 
that  prevent  anybody  from  seeing  a  train  coming  up  on  the  track? 

"A.  If  it  was  a  short  train,  it  would  not.  It  simply  depends  upon 
the  length  of  the  train. 

"  Commissioner  Lawrence:  It  is  not  a  very  long  siding.  If  a  freight 
train  went  in  on  the  siding,  it  would  naturally  have  to  be  cut  at  this 
crossing.  If  it  were  cut  there,  the  cars  standing  on  each  side,  it  would 
obstruct  the  view  coming  from  the  north. 

"  Mr.  Titus:  While  it  obstructs  the  view  of  the  trains  crossing,  it 
will  not  obstruct  the  view  of  an  approaching  train. 

"Commissioner  Lawrence:  It  would  if  the  train  was  cut  and  the 
cars  were  standing  in  both  directions. 
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"  Mr.  Owens:  If  a  train  took  the  passing  track,  it  would  extend 
over  the  crossing  proposed  by  the  department,  would  it  not,  a  train  of 
seventy-five  cars? 

11  Mr.  Meedek:  If  that  was  all  the  capacity  of  the  track,  it  would 
more  than  likely  extend  to  the  limits  of  the  track  beyond  that  crossing. 

"  Q.  I  am  told  that  it  is  an  inspection  point  for  all  freight  trains,  so 
that  it  would  be  necessary  for  all  trains  to  take  the  passing  track;  for 
that  purpose  you  would  consider  it  good  as  a  matter  of  safety  to  have 
a  crossing  constructed  through  a  railway  yard  such  as  this? 

"  A.  The  question  of  safety  depends  upon  the  people.  If  you  have 
.only  ten  in  a  day,  you  cannot  get  the  same  factor  of  danger  you  get  if 
you  have  500.  There  is  an  infinitesimal  number  of  people  using  that 
crossing,  unless  you  have  a  funeral  or  something  like  that.  It  is  only 
local  traffic  emenating  from  somebody  wishing  to  use  the'  other  road. 
They  have  a  through  railway  right  to  the  city.  That  road  will  only  be 
used  by  a  very  few  people. 

"  Q.  Is  there  any  possibility  of  using  the  road  from  the  Twin  Cities 
for  the  purpose? 

"  Mr.  Titus:  It  is  possible  to  haul,  depending  upon  the  state  of  con- 
struction it  is  in. 

"  The  Assistant  Chief:  Q.  If  you  had  an  absolutely  unsafe  condi- 
tion, you  would  stress  that? 

"  A.  Safety  is  absolutely  the  first  consideration,  and  convenience 
comes  in  afterwards." 

You  will  note  from  the  above  evidence  that  it  is  admitted  by  the  appli- 
cants, and  also  advanced  in  argument  by  the  railway  company,  that  the  location 
for  the  crossing  proposed  by  the  Department  of  Northern  Development  through 
the  yards  of  the  Canadian  National  Railways  is  dangerous.  I  am  also  of  opinion 
that  to  construct  a  highway  crossing  through  a  railway  yard  where  there  are 
two  or  more  tracks  is  a  dangerous  proposition;  and  this  location,  on  account  of 
the  spur  track,  as  well  as  the  freight  trains  being  inspected  in  this  yard,  would 
be  extremely  hazardous. 

I  therefore'  think  that  the  application  of  the  Department  of  Northern 
Development,  Ontario,  for  the  reconsideration  of  that  portion  of  Order  No. 
42485,  should  be  dismissed. 

As  to  the  question  of  seniority,  Mr.  Titus,  for  the  Department  of  Northern 
Development,  submitted  that  the  admission  of  the  deputy  minister  of  the  depart- 
ment as  to  the  seniority  of  the  railway  was  a  mistake,  and  should  not  be  binding. 
He  stated  in  evidence,  at  p.  3082: — 

"  In  this  connection  I  would  like  to  refer  to  chapter  170'  of  the  Rail- 
way Act,  in  which  deviations  are  mentioned,  and  to  section  356,  which 
deals  with  applications  for  crossings,  the  powers  of  the  Board,  and  so 
forth. 

"  So  that  it  is  plain  that  the  cost  and  deviations  are  contemplated 
by  the  Act.  Not  only  that,  we  have  a  special  opinion  from  Mr.  Commis- 
sioner Boyce,  dealing  first  with  the  matter  of  deviations,  in  these  words:- - 

11  1  The  Board  may  by  order  grant  such  application  in  whole  or 
in  part  and  upon  such  terms  and  conditions  as  to  the  protection, 
safety  and  convenience  of  the  public  as  the  Board  deems  expedient, 
or  may  order  that  the  railway  be  carried  over,  along  or  under  a 
highway,  -or  that  a  highway  be  carried  over  or  along  a  railway,  or 
that  the  highway  be  temporarily  or  permanently  diverted.'  " 
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I  am,  therefore,  of  the  opinion  that  paragraph  1,  of  Order  No.  42485,  of 
April  2,  1929,  should  be  amended  providing  that  the  construction  and  mainten- 
ance of  a  highway  crossing  at  this  point  be  at  the  expense  of  the  Canadian 
National  Railways. 
Ottawa,  September  30,  1929. 

McLean,  Assistant  Chief  Commissioner: 

I  agree  in  the  disposition  recommended  by  Commissioner  Lawrence. 

The  Department  of  Northern  Development  of  the  Province  of  Ontario  is 
building  a  road  to  connect  the  main  gravel  highway  running,  approximately,  east 
and  west,  paralleling  the  Matawin  river,  to  another  highway  running  about  in 
the  same  direction  one  mile  north ;  and  in  this  particular  district  the  latter  road 
is  north  of  Sunshine  creek.  The  latter  road,  the  Canadian  Pacific  Railway  and 
the  Canadian  National  Railways  are  parallel  and  are  only  a  few  hundred  feet 
apart. 

To  connect  this  new  highway  with  the  road  north  of  the  Canadian  National 
Railways,  the  applicant  suggests  crossing  the  Canadian  National  through  the 
Ellis  station  grounds.  The  station  grounds  constitute  an  inspection  point  for 
all  freight  traffic  easterly;  and  it  requires,  ordinarily,  from  ten  to  twenty 
minutes — depending  on  weather  conditions — to  make  inspection  of  each  train. 
This  lessens  the  desirability  of  this  point  as  a  place  to  install  a  public  highway 
crossing. 

At  this  point  of  crossing,  the  grades  on  the  proposed  road  would  be  heavy. 
Between  the*  Canadian  National  and  Canadian  Pacific  location,  there  would 
be  an  average  of  about  11  per  cent;  and  for  the  first  300  feet  north  of  the 
Canadian  Pacific  double  track,  there  would  be  a  grade  of  13  per  cent,  making 
an  especially  dangerous  approach  in  the  winter  time. 

At  the  point  proposed  by  the  Board's  engineer,  and  to  which  exception  was 
taken  by  the  engineer  of  the  applicant,  there  is  a  good  view  with  the  ground  on 
the  approaches  practically  at  the  same  level  as  the  track.  There  is  no  obstruc- 
tion to  the  view  for  400  feet  east  when  100  feet  out  from  the  railway.  As  one 
nears  the  railway,  the  view  improves,  there  being  a  westerly  view  of  the  track 
for  3,000  feet.  Exception  may  be  taken  to  the  greater  distance,  this  being  2,000 
feet  greater  than  in  the  case  of  the  applicant's  proposition;  but,  on  the  other 
hand,  there  is  a  much  safer  condition  and  an  easy  grade  may  be  constructed 
with  light  work,  affording  a  good  level  crossing.  In  this  respect,  reconsideration 
of  Order  No.  42485  justifies  the  upholding  of  the  order. 

As  pointed  out  in  the  reasons  for  judgment  of  Commissioner  Lawrence,  the 
question  of  cost  is  involved.  The  location  plan  of  the  railway  which  was 
approved  July  17,  1905,  shows  that  this  portion  of  the  country'had  all  been 
surveyed  at  the  time  the  railway  was  built,  and  that  there  was  a  road  allowance 
between  lots  17  and  18,  Con.  1,  and  lots  22  and  23,  Con.,1,  Dawson  road  lots. 
No  road  allowance  was  shown  on  the  line  intervening  between  the  above- 
mentioned  road  allowances. 

As  pointed  out  in  Sasman  vs.  Canadian  Northern  Ry.  Co.,  20  Can.  Ry.  Cos., 
24-6,  at  p.  248,  road  allowances  existing  at  the  time  the  railway  was  constructed 
are  senior,  whether  the  road  at  the  point  of  crossing  has  been  built  or  not.  To 
quote  the  language  of  the  judgment  in  the  case  in  question— 

"  The  title  is  in  the  Crown  or  in  the  municipality,  as  the  case  may 
be,  and  when  it  is  desired  by  the  proper  authority  to  open  such  a  high- 
way, no  matter  how  long  the  railway  may  have  been  constructed,  in  my 
mind  there  is  no  doubt  but  that  the  railway  ought  to  be  considered  as 
junior  and,  therefore,  ought  to  put  in  and  maintain  the  necessary  high- 
way crossing,  in  cases  where  such  crossings  are  found  to  be  necessary 
and  compatible  for  public  safety." 
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When  the  crossing  on  the  road  allowance  is  closed  and  a  new  crossing  of  the 
tracks  is  substituted  therefor,  I  am  of  the  opinion  that  the  attributes  of  seniority 
which  attached  to  the  original  crossing  of  the  road  allowance  attach  also  to 
the  substituted  crossing;  and,  therefore,  the  cost  of  construction  and  mainten- 
ance of  the  substituted  crossing  should  be  borne  by  the  railway  company. 

October  11,  1929. 


ORDER  No.  43613 

In  the  matter  of  the  Order  of  the  Board  No.  42485,  dated  April  2,  1929,  author- 
izing the  Department  of  Northern  Development  for  the  Province  of 
Ontario,  at  its  own  expense,  to  construct  and  maintain  a  highway  crossing 
over  the  track  of  the  Canadian  National  Railways  at  a  point  about  1,150 
feet  east  of  the  location  applied  for,  namely,  in  Lot  20,  Concession  1, 
Dawson  Road  Lots,  in  the  District  of  Thunder  Bay,  Province  of  Ontario, 
as  shown  on  the  plan  and  profile  No.  1121,  dated  12th  March,  1928,  on 
file  with  the  Board  under  file  No.  35882; 

And  in  the  matter  of  the  application  of  the  said  Department  of  Northern 
Development  for  the  Province  of  Ontario  for  a  reconsideration  of  the 
said  Order  No.  42485.    File  No.  35882. 

Thursday,  the  15th  day  of  October,  A.D.  1929. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  in  Fort  William, 
July  23,  1929,  in  the  presence  of  counsel  for  the  Department  of  Northern  Develop- 
ment and  the  Railway  Company,  and  what  was  alleged, — 

The  Board  orders:  That  the  said  Order  No.  42485,  dated  April  2,  1929, 
be',  and  it  is  hereby,  amended  by  striking  out  the  words,  "  at  its  own  expense, 
to  construct  and  maintain,"  in  the  second  line  of  paragraph  1,  and  substituting 
therefor  the  words,  "to  construct;"  and  by  adding  the  following  paragraph, 
namely: — 

"  That  the  cost  of  constructing  and  maintaining  the  said  crossing  be 
borne  and  paid  by  the  Railway  Company." 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 


Application  of  the  Rural  Municipality  of  Senlac,  No.  41 1,  the  Village  of  Senlac, 
Sask.,  the  residents  of  Senlac  and  vicinity  for  an  Order  directing  the 
Canadian  Pacific  Railway  Company  to  construct  a  private  crossing  over 
its  tracks  just  west  of  the  station  platform  at  Senlac. 

File  30762.85 

JUDGMENT 

McLean,  Assistant  Chief  Commissioner: 

Application  is  made  for  a  private  crossing  over  the  Canadian  Pacific  Rail- 
way tracks  just  west  of  the  station  platform  at  Senlac,  Sask. 

The  exact  distance  of  the  private  crossing  from  the  station  platform  checks 
out  at  170  feet.  It  is  stated  that  the  elevators,  coal  bins,  and  sidings  are  on 
the  south  side  of  the  main  line,  while  the  business  houses,  etc.,  are  on  the  north 
side.  It  is  further  represented  that  the  existing  situation  means  back-hauling 
on  trips  to  and  from  the  facilities  south  of  the  main  line. 

At  the  point  where  the  crossing  is  asked  for,  it  will  be  necessary  to  cross  the 
main  line  and  two  sidings.    The  crossing  asked  for  is  within  the  boundaries  of 
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William  street  and  Godwin  street,  if  the  same  were  produced.  Godwin  street,  if 
produced,  would  run  into  the  station  building;  William  street  is  west  of  the 
crossing.  On  the  southerly  track  and  west  of  the  proposed  crossing  are  located 
the  Saskatchewan  Elevator  Company  and  the  stock  yards.  The  stock  yards 
are  100  feet  west  of  the  proposed  crossing.  East  of  the  proposed  crossing  is  the 
building  of  the  Empire  Lumber  Company,  40  feet  from  the  westerly  boundary 
of  the  crossing.  In  addition,  there  are  the  Provincial  Elevator  Company,  the 
Co-operative  Elevator  Company,  the  Federal  Grain  Company,  and  the  Imperial 
Oil  Company.  These  are  spread  over  a  distance  of  1,100  feet.  The  point  where 
the  crossing  is  asked  for  is  850  feet  east  of  the  west  switch;  allowing  for  the 
tapering  of  the  tracks  in  connection  with  the  switchstands,  this  space  would 
accommodate  twenty  cars.  From  the  east  to  the  west  switch  is  a  distance  of 
2,300  feet. 

At  the  hearing,  the  railway  stated  that  during  the  previous  years  and  up  to 
the  date  of  the  hearing  (June,  1929)  this  point  had  handled  391,146  bushels  of 
wheat  and  69,020  bushels  of  other  grains.  Six  trains  were  stated  to  be  the 
minimum.  At  the  time  of  the  hearing,  the  average  was  about  8  per  day;  and 
it  was  stated  that  in  the  busy  season  sixteen  would  be  about  the  average. 

The  railway  was  asked  to  supply  a  statement  covering  from  August  1, 
1928 — the  beginning  of  the  crop  year — down  to  date  showing  the  movements  in 
and  out,  and  indicating  the  grain  traffic  by  itself  and  then  the  freight  traffic. 
A  copy  of  this  was  to  be  submitted  to  the  solicitor  for  the  applicants. 

The  statement  as  submitted  from  August  1,  1928,  to  June  30,  1929,  1,160 
trains  eastbound  and  1,165  westbound.  A  copy  of  this  was  supplied  to  the 
applicants'  solicitor  and  no  exception  was  taken  to  it. 

Suggestion  was  made  by  the  railway  that  the  Government  road  allowance 
to  the  east,  which  is  shown  on  some  of  the  plans  as  Hastings  avenue,  might  be 
diverted.  This  suggestion  was  not  supported  by  the  applicants,  it  being  pointed 
out  on  their  behalf  that  this  was  a  Government  road  allowance  with  the  diver- 
sion of  which  the  municipality  had  nothing  to  do. 

The  public  crossing  east  of  the  switch  is  1,495  feet  east  of  the  station,  that 
is  to  say,  a  little  less  than  one-third  of  a  mile;  the  public  crossing  to  the  westi 
of  the  station  is  1,336  feet,  or  approximately  one-quarter  of  a  mile. 

As  already  set  out,  it  is  claimed  that  with  the  existing  crossing  there  is  a 
certain  amount  of  back-hauling.  The  location  of  the  proposed  crossing  involves 
travelling  between  the  Empire  Lumber  Company's  building  and  the  stock  yards. 
If  it  is  to  be  regularly  used,  it  means  from  time  to  time  cutting  the  trains  west 
of  the  station,  thus  limiting  the  facilities.  There  is,  further,  the  still  more 
important  factor  of  public  safety. 

The  Board's  Engineer,  in  an  inspection  which  was  made  some  time  ago, 
stated  the  crossing  would  be  a  good  one,  but  that  it  would  be  dangerous.  The 
Board  from  time  to  time  has  cases  brought  before  it  in  which  it  is  desired,  as 
in  the  present  instance,  to  carry  a  crossing  through  the  yard  of  a  railway. 
Having  in  mind  the  duty  placed  upon  it  in  connection  with  the  administration 
of  the  Railway  Grade  Crossing  Fund,  to  do  whatever  it  can  to  aid  in  the 
improvement  of  safety,  means  that  care  has  to  be  taken  by  the  Board  so  as 
not  to  create  new  conditions  which  will  be  unsafe. 

The  case  was  presented  in  a  very  clear-cut  way;  but  I  cannot  escape  the 
conclusion  that  it  would  be  unsafe  to  open  up  a  crossing  at  the  point  in  ques- 
tion and  I,  therefore,  think  the  application  should  be  dismissed. 
October  4,  1929. 

Commissioner  Lawrence  concurred. 
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ORDER  No.  43622 

In  the  matter  of  the  application  of  the  Rural  Municipality  of  Senlac  No.  Jj.ll,  the 
Village  of  Senlac,  and  residents  of  Senlac  and  vicinity,  in  the  Province  of 
Saskatchewan,  for  an  Order  directing  the  Canadian  Pacific  Railway  Com- 
pany to  construct  a  private  crossing  over  its  tracks  just  west  of  the  station 
platform  at  Senlac. 

File  No.  30762.85 

Wednesday,  the  16th  day  of  October,  A.D.  1929. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Saskatoon, 
July  12,  1929,  in  the  presence  of  counsel  for  and  representatives  of  the  applicants 
and  the  railway  company,  and  what  was  alleged — 

The  Board  orders:  That  the  application  be,  and  it  is  hereby,  dismissed. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 


Application  of  the  Moyie,  B.C.,  Improvement  League  and  the  Cranbrook  Board 
of  Trade  for  the  appointment  of  a  station  agent  at  Moyie,  B.C. 

JUDGMENT 

File  No.  4205.110 

McLean,  Assistant  Chief  Commissioner: 

Under  date  of  September  22,  1916,  application  was  made  by  the  Canadian 
Pacific  Railway  Company  for  permission  to  close  the  agency  at  Moyie,  B.C. 
In  support  of  this  application,  submission  was  made  setting  out  that  from  Sep- 
tember, 1915,  to  August,  1916,  the  total  receipts  were  $4,299.  Of  this,  the  freight 
forwarded  amounted  to  $2,265  and  the  freight  received  to  $1,025;  the  balance 
was  attributable  to  passenger  traffic.  After  consideration,  Order  No.  25512,  of 
October  4,  1916,  issued  authorizing  the  removal  of  the  station  agent. 

In  1926,  an  application  was  received  asking  that  an  agent  be  installed  at 
Moyie,  B.C.  In  the  statement  of  earnings  supplied  by  the  railway  in  answer 
to  the  petition,  it  was  set  out  that  in  the  twelve  months,  August,  1925,  to  July, 
1926,  inclusive,  the  earnings  from  freight  received  amounted  to  $41,049,  while 
the  freight  forwarded  amounted  to  $16;421,  or  a  total  of  $57,470.  In  an  analysis 
made  by  the  railway  of  these  earnings,  it  was  pointed  out  that  the  bulk  of  the 
earnings  were  due  to  the  business  of  the  Consolidated  Mining  and  Smelting 
Company.  The  total  receipts  from  other  sources  was  stated  to  amount  to: 
freight  received,  $1,260;  freight  forwarded,  $5,925;  or  a  total  of  $7,185.  The 
total  passenger  earnings  were  given  at  $1,253  and  the  express  receipts  at  $1,305, 
of  which  $1,165  were  attributable  to  express  received.  Thereafter,  there  was 
received  from  the  manager  of  the  Consolidated  Mining  and  Smelting  Company 
a  statement  that  he  did  not  think  there  was  any  need  for  a  station  agent  at  the 
point  in  question. 

At  the  recent  sittings  of  the  Board  in  the  West,  the  application  was  renewed. 
An  analysis  of  the  earnings  for  a  period  of  years,  as  between  the  Consolidated 
Mining  and  Smelting  Company  on  the  one  hand  and  other  sources  on  the  other, 
shows  the'  following:  For  the  twelve  months  ending  June,  1929,  the  business 
from  the  Consolidated  Mining  and  Smelting  Company  amounted  to  $63,451; 
the  total  from  other  sources  to  $4,463.    For  the  period  from  June,  1926, 
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to  June,  1928,  the  average  annual  earnings  from  the  Consolidated  Mining  and 
Smelting  Company's  traffic  amounted  to  $71,357,  while  the  average  annual  earn- 
ings from  other  sources  amounted  to  $6,315. 

A  statement  was  submitted  covering  express.  This  gives  for  the  period  1926- 
1928,  inclusive,  average  annual  earnings  from  express  of  $1,329.  For  1926  and 
1927,  he  figures  are  not  broken  up  between  the  Consolidated  Mining  and  Smelt- 
ing Company  and  other  sources.  For  the  year  ending  May,  1927,  they  are 
broken  up  and  78  per  cent  of  the  express  receipts  are  derived  from  sources  other 
than  the  Consolidated  Mining  and  Smelting  Company.  If  this  percentage  is 
applied  to  the  average  annual  receipts  for  the  period  above  referred  to,  this 
would  amount  to  $1,057,  which  would  give  a  total  of  $7,373  for  the  business  at 
Moyie  from  sources  other  than  that  of  the  Consolidated  Mining  and  Smelting 
Company. 

The  Board's  general  regulations  under  its  Flag  Station  Order  makes  pro- 
vision that  before  a  flag  station  agent  can  be  installed  there  must  be  earnings 
of  $15,000,  of  which  inwards  freight  is  to  furnish  a  minimum  of  $2,000.  The 
principle  herein  set  out  is  the  one  which  the  Board  has  applied  when  it  has 
directed  agents  to  be  installed  at  points  which  have  hitherto  been  non-agency 
stations.  But,  in  various  applications,  the  Board  has  deemed  it  advisable  to 
analyze  the  nature  of  the  traffic  and  to  ascertain  whether  or  not  the  traffic 
amounting  to  $15,000,  or  even  a  larger  sum,  is  divided  with  substantial  equality 
over  a  period  of  the  year,  or  the  bulk  of  it,  or  whether,  on  the  other  hand,  it  is 
concentrated  into  a  few  months;  and  weight  has  been  given  this  in  determining 
whether  or  not  it  would  be  justifiable  to  install  an  agent. 

The  total  receipts  at  Moyie  are',  of  course,  much  in  excess  of  what  the  Board 
normally  requires  when  it  is  installing  an  agent.  It  seems  to  me,  however,  that 
consideration  must  be  given  to  the  way  in  which  the  business  is  handled  at 
Moyie.  As  pointed  out,  the  Consolidated  Mining  and  Smelting  Company  form- 
ally disassociated  itself  from  the  earlier  application.  It  does  not  join  in  the 
present  application.  The  shipments  from  the  Consolidated  Mining  and  Smelting 
Company  passing  through  Moyie  are  billed  either  from  Yahk  or  Kimberley, 
and  it  is  represented  that  the  arrangement  in  question  has  so  far  been  quite 
satisfactory  to  the  Consolidated  Mining  and  Smelting  Company.  At  present, 
the  shipments  billed,  for  example,  on  Yahk  go  forward  C.O.D.  against  the  Con- 
solidated Mining  and  Smelting  Company's  credit  account. 

As  pointed  out,  the  earnings  from  sources  other  than  the  Consolidated 
Mining  and  Smelting  Company  amount,  in  round  numbers,  to  $7,300.  The 
revenue  received  from  the  Consolidated  Mining  and  Smelting  Company  would 
not  only  cover  the  additional  sum  required  to  make  up  the  $15,000,  but  a  very 
considerable  sum  in  excess  of  it.  I  think,  however,  is  it  justifiable  to  look  at 
the  way  the  business  is  carried.  There  is  nothing  on  record  to  show  that  this 
method  of  billing  is  unsatisfactory  or  objected  to.  Under  the  circumstances, 
then,  I  think  it  is  the  $7,300  of  earnings  from  other  sources  which  must  be  con- 
sidered, and  this  does  not  afford  sufficient  to  justify  the  installation  of  an  agent. 

October  4,  1929. 

Commissioner  Lawrence  concurred. 
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ORDER  No  43639 

In  the  matter  of  the  application  of  the  Cranbrook  Board  of  Trade,  in  the  Prov- 
ince of  British  Columbia,  for  an  Order  directing  the  Canadian  Pacific 
Railway  Company  to  appoint  a  station  agent  at  Moyie,  British  Columbia. 

File  No.  4205.110 

Friday,  the  18th  day  of  October,  A.D.  1929. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Cran- 
brook, June  14,  1929,  in  the  presence  of  counsel  for  and  representatives  of  the 
applicant  and  the  railway  company,  and  what  was  alleged, — 

The  Board  orders:  That  the  application  be,  and  it  is  hereby,  dismissed. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 


Application  of  the  Winnipeg  Board  of  Trade  for  an  Order  directing  the  Cana- 
dian Pacific  and  Canadian  National  Raihvay  Companies  to  provide  pas- 
senger excursion  rates  from  Eastern  to  Western  Canada;  and  that  round- 
trip  tickets  be  placed  on  sale  during  December  of  each  year,  similar  to 
existing  annual  arrangement  known  as  "Hom,e  Visitors'  Excursion  Rates'' 
which  are  published  each  year  from  Alberta,  Saskatchewan,  and  Manitoba 
to  Eastern  Canada,  east  of  Sudbury,  on  sale  from  December  1  to  January 
5,  vAth  a  return  limit  of  three  months  at  a  fare  of  one-third  for  the  round 
trip. 

File  30969.10.1 

JUDGMENT 

McLean,  Assistant  Chief  Commissioner: 

In  the  application  of  the  Winnipeg  Board  of  Trade,  Shippers'  Bureau,  after 
reciting  the  subject  matter  of  the  application,  it  was  stated  that  the  executive 
of  the  Shippers'  Bureau  felt  that  to  give  excursion  rates  from  the  West  to  the 
East  and  refuse  similar  rates  from  the  East  to  the  West  was  discriminatory; 
and  request  for  hearing  was,  therefore,  launched. 

The  application  was  supported  by  the  Secretary  of  the  Saskatchewan 
Traffic  Council.   The  points  presented  my  be  summarized  as  follows: — 

(1)  When  the  "  Home  Visitors'  Excursion  Rates  "  to  Eastern  Canada  were 
originally  established  there  existed  no  similar  special  westbound  passenger 
movement  during  the  months  concerned,  viz.,  December  and  January. 

(2)  It  is  contended  that  the  development  of  Western  Canada  during  recent 
years  and  the  consequent  increase  in  Western  population  has  created  a  west- 
bound movement  during  the  period  in  question  of  people  whose  homes  are  in 
Western  Canada  but  who  are  employed  in  Toronto,  Montreal,  and  other  indus- 
trial centres  in  Eastern  Canada;  %and  it  is  contended  that  these  people,  natur- 
ally, desire  to  visit  their  homes  in  Western  Canada  during  the  Christmas-New 
Year  season,  in  the  same  manner  as  those  using  the  Home  Visitors'  Excursion 
Rates  desire  to  visit  Eastern  Canada. 

(3)  It  is  stated  that  under  the  existing  tariffs  those  who  desire  to  visit  their 
homes  in  Western  Canada,  as  above  referred  to,  are  discriminated  against  by 
the  disparity  in  the  passenger  rates. 
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(4)  In  addition,  it  is  stated: — 

"  There'  is  a  large  number  of  students  from  Western  Canada  attend- 
ing universities  and  colleges  in  Toronto,  Montreal,  Kingston,  etc.,  who, 
naturally,  desire  to  visit  their  homes  during  the  Christmas  and  New  Year 
season,  but  in  many  cases  are  actually  unable  to  do  so  on  account  of  the 
existing  high  passenger  fares." 

It  is  then  recited  that  the  Saskatchewan  Traffic  Council  speaks  in  this 
application  for  the  Boards  of  Trade  of  Regina,  Saskatoon,  Moose  Jaw,  Swift 
,  Current,  Weyburn,  Estevan,  Prince  Albert,  North  Battleford,  Yorkton,  and  Mel- 
ville, and  that  these  Boards  of  Trade  are  supporting  the  application  of  the  Win- 
nipeg Board  of  Trade;  and  it  is  submitted  that  the  Canadian  Pacific  and  Cana- 
dian National  Railways  should  be  directed  to  establish  the  same  "  Home 
Visitors'  Excursion  Rates  "  from  all  stations  in  Eastern  Canada  (east  of  Sudbury 
and  Windsor)  to  all  stations  in  Manitoba,  Saskatchewan,  and  Alberta  as  have 
been  in  effect  for  many  years  in  the  reverse  direction,  viz.,  fare  and  one-third 
for  round-trip  tickets,  to  be  placed  on  sale  December  1  to  January  5,  with  final 
return  limit  of  three  months  from  date  of  sale.  It  is  stated  that  the  fares 
requested  are  the  same  as  those  published  in  Canadian  National  Passenger 
Tariff  C.R.C.  No.  W1159,  which  authorizes  "  Home  Visitors'  Excursion  Fares  " 
to  Eastern  Canada  from  stations  in  Manitoba,  Saskatchewan,  and  Alberta. 

At  the  hearing,  the  representative  of  the  Winnipeg  Board  of  Trade  empha- 
sized the  importance  of  reduced  fares  for  students  attending  Eastern  colleges. 
At  p.  2967  (Vol.  547),  Mr.  Clark,  who  was  representing  the  Winnipeg  Board 
of  Trade,  said: — 

"  Times  are  changed  and  families  are  in  homes  in  the  West  to-day 
and  not  in  the  East.  The  point  we  have  at  issue  with  the  association  is 
that  we  in  the  West  are  anxious  to  give  our  children  the  best  education 
we  can  and,  therefore,  it  is  necessary  to  send  a  great  many  of  them  down 
to  eastern  colleges.  In  doing  so,  we  are  anxious  to  have  them  home  for 
Christmas,  but  in  order  to  have  them  we  have  to  pay  full  fare  from  the 
different  eastern  points,  Montreal,  Toronto,  and  so  on." 

There  was  incidental  reference  at  pp.. 2968,  2969  to  passengers  other  than 
students  already  referred  to,  but  it  may  be  said  that  the  presentation  made  by 
Mr.  Clark  turned  on  the  question  of  college  student  traffic. 

Mr.  Sanford  Evans  appeared  on  behalf  of  the  Associated  Boards  of  Trade 
of  Manitoba.  In  general,  in  supporting  the  application  he  emphasized  the 
importance  of  developing  tourist  business.  At  p.  2972,  he  emphasized  that  aside 
from  the  question  of  discrimination  the  issue  was  "  getting  the  balance  of  the 
tourist  business." 

The  position  taken  by  the  Saskatchewan  Traffic  Council,  and  which  has 
already  been  summarized,  was  incorporated  mto  the  record  at  the  hearing.  Mr. 
Smith,  the  secretary  of  the  council  in  question,  also  emphasized  the  importance 
of  the  student  traffic. 

In  the  answer  filed  by  the  Chairman  of  the  Canadian  Passenger  Associa- 
tion, the  following  was  set  out: — 

"  With  the  view  to  assisting  settlers  and  their  families  in  Western 
Canada  to  visit  their  homes  and  acquaintances  in  Eastern  Canada  and 
overseas,  at  a  time  when  farming  operations  are  less  active,  the  East- 
bound  Home  Visitors'  Excursion  fares  were  established,  it  being  felt  that 
visits  of  this  nature  would  not  only  better  equip  them  to  renew  their 
activities  in  the  spring,  but  would  also  prove  beneficial  to  Canada  as  a 
whole,  and  particularly  to  Western  Canada,  for  the  reason  that  the 
settlers  might  reasonably  be  expected  to  disseminate  information  in  regard 
to  our  western  country  and  encourage  others  to  take  up  their  homes  in 
the  West, 
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"  Other  arrangements,  such  as  sixty  day  round  day  (?)  tourist  fares 
(in  effect  all  year),  Homeseekers'  fares  (in  effect  March  to  October  each 
year)  and  Harvest  Help  Excursions,  which  are  run  during  the  crop  season 
on  a  specially  low  fare  basis,  are  established  west  bound  and  meet  the  needs 
of  westbound  travel  to  a  greater  extent  than  would  an  arrangement 
similar  to  the  east-bound  Home  Visitors'  Excursion  fares. 

"  The  fact  that  similar  arrangements  are  hot  in  effect  in  both  direc- 
tions between  Eastern  and  Western  Canada  does  not  constitute  unjust 
discrimination;  the  conditions  are  not  similar  and  the  railways  have 
tried  to  work  out,  at  less  than  standard  fares,  arrangements  most  bene- 
ficial to  the  country  as  a  whole." 

In  the  matter  as  developed,  the  essential  question  is  that  of  discrimination 
and,  incidentally,  there  is  involved  thereunder  the  question  of  what  power  the 
Board  possesses  in  regard  to  excursion  rates. 

It  has  been  many  times  stated  that  the  inhibitions  of  the  Railway  Act  in 
regard  to  discrimination  are  inhibitions  in  regard  to  unjust  discrimination  and 
undue  preference,  not  in  regard  to  mere  difference  in  treatment,  which  is  not  the 
chief  feature  attaching  to  it. 

The  matter  was  gone  into  pretty  clearly  by  the  late  Chief  Commissioner 
Mabee  in  Wegenast  vs.  G.T.R.  Co,  8  Can.  Ry.  Cas.,  4®,  in  which  he  pointed  out 
that  a  railway  company  has  a  right,  under  the  Railway  Act,  to  discriminate 
between  points,  and  is  only  required  to  prove  itself  free  from  unjust  discrimina- 
tion or  undue  preference.  It  was  pointed  out  that  the  railway  had  a  right,  under 
the  Railway  Act,  to  issue  excursion  or  commutation  rates.  The  difference  in 
commutation  rates  as  between  Brampton  on  the  one  hand  and  Oakville  on  the 
other  was  not  prima  jade  evidence  of  unjust  discrimination.  It  was  pointed 
out,  at  p.  45,  that  the  question  was  whether  Oakville,  which  had  the  lower  com- 
mutation rate  basis,  had  profited  at  the  expense  of  Brampton;  and  the  con- 
sidered opinion  was  expressed  that  such  had  not  been  shown  to  be  the  case. 

The  matter  was  also  considered  in  the  Brampton  Rate  Case  No.  2 — City 
of  Brampton  vs.  G.T.  and  CP.  Ry.  Cos.,  11  Can.  Ry.  Cas.,  370.  It  was  therein 
held  that  affirmative  evidence  must  be  presented  to  show  unjust  discrimination 
between  persons  or  localities,  although  the  onus  is  on  the  railway  company  to 
disprove  it.  At  pp.  374-375,  Chief  Commissioner  Mabee,  who  rendered  judg- 
ment, said: — 

"  So  that  as  I  understand  the  position  now,  if  the  railway  company 
exercises  the  discretion  given  to  it  under  section  341,  that  discretion 
remains  uncontrolled  and  should  not  be  interfered  with  by  the  Board, 
unless  there  is  some  affirmative  evidence  that  it  results  in  unjust  or  unfair 
discrimination  between  persons  or  localities,  .  .  .  I  do  not  understand 
that  there  is  anything  wrong  or  evil  in  discrimination  so  long  as  it  does 
not  hurt  anybody.  The  evil  of  it  is,  as  I  understand  it,  because  persons 
or  localities  are  discriminated  against  it  results  in  unfair  play  and  injury 
to  the  individuals  or  the  localities  affected." 

The  Board  has  dealt  with  the  question  of  excursion  rates  and  its  powers  in 
regard  thereto.  In  Canadian  Fraternal  Association  vs.  Canadian  Passenger 
Association,  13  Can.  Ry.  Cas.,  178,  it  was  held  that  the  Board  had  no  jurisdic- 
tion to  compel  the  respondent  to  issue  excursion  rates. 

In  Roy  vs.  CP. A.,  17  Can.  Ry.  Cas.,  320,  it  was  held  that  the  Board  had 
no  jurisdiction  to  compel  the  railway  company  to  issue  reduced  rates  to  farmers 
attending  agricultural  conventions,  or  to  any  other  class  of  the  community. 
At  p.  323,  it  was  stated: — 

"  The  practice  of  the  Board  is  well  settled  in  dealing  with  such  rates. 
They  have  uniformly  been  held  to  be  rates  which  may  be  put  into  effect 
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by  railway  companies  or  not.  They  are  rates  which  may  be  looked  upon 
as  experimental,  perhaps  justified  in  a  business  sense  owing  to  the  large 
traffic  they  might  bring,  or  perhaps  rates  which  apart  from  any  business 
motive  and  in  the  absence  of  any  proper  returns  are  rates  that  the  com- 
panies from  motives  of  policy  desire  to  adopt. 

"  Under  the  Railway  Act,  however,  they  are  not  rates  with  which 
the  Board  is  directly  concerned.  The  Board's  jurisdiction  in  dealing  with 
them  rests  merely  on  the  ground  of  discrimination." 

The  Board  has  recognized  that,  subject  to  the  inhibitions  as  to  discrimina- 
tion, there  should,  in  the  public  interest,  be  elasticity  in  rate-making.  British 
Columbia  News  Co.  vs.  Express  Traffic  Assn.,  13  Can.  Ry.  Cos.,  176,  at  p.  178. 

In  regard  to  excursion  rates,  the  Board  has  established  under  its  decisions 
that  it  will  not  interfere  with  the  discretion  of  the  carriers  in  the  establishment 
and  maintenance  of  commutation  areas  or  excursion  areas,  except  where  unjust 
discrimination  can  be  shown.  Queen's  University  vs.  CP.  and  C.N.  Ry.  Cos., 
31  Can.  Ry.  Cas.,  315.  The  decision  in  question  pointed  out  that  there  had  to 
be  an  affirmative  showing  of  unjust  discrimination. 

The  question  of  the  criteria  of  unjust  discrimination  has  been  gone  into  in 
considerable  detail  in  Spanish  River  Pulp  and  Paper  Mills,  Ltd.,  vs.  C.P.R.  et  al, 
28  Can.  Ry.  Cas.,  100.  Therein,  a  considerable  number  of  the  decisions  bearing 
on  the  matter  of  unjust  discrimination  are  summarized.  In  substance,  these 
decisions  set  out  that  mere  rate  comparisons  are  not  conclusive.  Mere  allega- 
tion of  difference  in  rate  is  not  conclusive  as  to  the  existence  of  unjust  dis- 
crimination or  undue  preference.  It  is  necessary  for  the  applicant,  before  shift- 
ing onus  on  the  railway,  to  make  out  a  prima  facie  case  of  discrimination.  Unjust 
discrimination,  under  the  Railway  Act,  is  a  matter  of  fact.  One  criterion  of 
unjust  discrimination  is  whether  the  district  alleged  to  be  discriminated  in  favour 
of  has  profited  at  the  expense  of  the  locality  against  which  it  is  alleged  the  dis- 
crimination has  taken  place. 

In  Ontario  Paper  Co.  vs.  G.T.R.  Co.,  21  Can.  Ry.  Cas.,  177,  no  evidence  was 
submitted  that  any  rate  advantage  possessed  by  any  competitor  had  rendered  it 
difficult  for  the  applicant  company  to  do  business^  and  the  allegation  of  unjust 
discrimination  was  held  to  be  unfounded. 

In  Guest  Fish  Co.  vs.  Dominion  Express  Co.,  18  Can.  Ry.  Cas.,  1,  there  was 
concerned  the  question  of  an  alleged  unduly  low  rate  basis  to  Toronto  as  com- 
pared with  Winnipeg.  It  was  pointed  out  that  there  was  no  competition  between 
the  Winnipeg  fish  dealer  and  the  Toronto  fish  dealer. 

As  pointed  out  by  Lust,  in  Practice  and  Evidence  before  the  Interstate 
Commerce  Commission,  p.  79,  if  there  is  no  competition  between  the  person 
who  complains  and  the  person  whom  he  complains  against,  there  can  be  no 
undue  discrimination  within  the  meaning  of  the  law.  It  is  necessary  to  prove 
actual  competition. 

No  affirmative  showing  of  detriment  arising  from  unjust  discrimination  or 
undue  preference  has  been  made.  The  interests  of  the  parties  concerned  are 
not  shown  to  be  competitive. 

One  phase  of  the  application  is  concerned  with  developing  tourist  traffic. 
As  already  pointed  out  in  British  Columbia  News  Co.  et  supre,  it  is  not  the 
function  of  the  Board  to  put  in  rates  to  develop  business.  When  a  railway  com- 
pany puts  in  a  rate  to  develop  business,  it  takes  the  risk  of  a  loss  or  profit.  The 
function  of  a  regulative  tribunal  is  entirely  different.  It  is  not  concerned  with 
the  making  of  an  industrial  policy  for  the  railway.  The  railway  makes  its 
industrial  policy  and  the  railway  makes  its  rates,  and  the  regulative  tribunal 
comes  in  simply  when  there  is  need  of  intervention  from  the  point  of  regulation. 

The  application,  in  my  opinion,  fails. 
October  8,  1929. 

Commissioner  Lawrence  concurred. 
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ORDER  No.  43634 

In  the  matter  tf  the  application  of  the  Winnipeg  Board  of  Trade  for  an  Order 
directing  the  Canadian  Pacific  and  the  Canadian  National  Railway  Com- 
panies to  provide  passenger  excursion  rates  from  Eastern  to  Western 
Canada;  and  that  round-trip  tickets  be  placed  on  sale  during  December 
of  each  year  similar  to  existing  arvnual  arrangement  known  as  "  Home 
Visitors'  Excursion  Rates"  which  are  published  each  year  from  Alberta, 
Saskatchewan,  and  Manitoba  to  Eastern  Canada,  east  of  Sudbury,  on 
sale  from  December  1  to  January  5,  with  a  return  limit  of  three  months, 
at  a  fare  and  one-third  for  the  round  trip. 

File  No.  30069.10.1 

Thursday,  the  17th  day  of  October,  A.D.  1929. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Winnipeg, 
July  18,  1929,  in  the  presence  of  counsel  for  and  representatives  of  the  Winnipeg 
Board  of  Trade,  Associated  Boards  of  Trade  of  Manitoba,  Saskatchewan  Traffic 
Council,  and  the  Canadian  Pacific  and  the  Canadian  National  Railway  Com- 
panies, and  what  was  alleged, — 

The  Board  orders:  That  the  application  be,  and  it  is  hereby,  dismissed. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


Complaint  of  the  Wilson  Box  &  Lumber  Company  Ltd.,  St.  John,  N.B.,  re  car- 
load classification  ratings  on  nailed  wooden  boxes  set  up  vs.  wooden  wire- 
bound  boxes  knocked  down. 

File  33365.77 

JUDGMENT 

McLean,  Assistant  Chief  Commissioner: 

Applicants  are  interested  in  the  shipment  of  nailed  wooden  boxes,  set  up. 
These  boxes  are  constructed  from  box  snooks  nailed  together  to  form  the  com- 
plete set-up  box. 

They  state  that  many  of  their  customers  desire  the  made-up  box  and  ship- 
ments are  made  accordingly.  They  state  that  in  this  method  of  shipment  they 
are  in  competition  with  the  wirebound  wooden  boxes  shipped  knocked  down. 
The  wirebound  box  is  made  up  of  the  box-blank  (that  is,  the  sides,  top  and 
bottom)  and  the  two  ends.  The  sides,  top  and  bottom  are  made  up  of  thin  lumber 
held  together  with  binding  wires  which  are  stapled  in  place.  The  ends  are  also 
made  of  thin  lumber  and  cleats  are  stapled  to  them. 

While  these  wirebound  boxes  may  be  shipped  set  up,  knocked  down,  or 
folded  flat,  the  bulk  of  the  movement  is  concerned  with  those  which  are  knocked 
down  or  folded  flat.  The  wirebound  boxes  are  appreciably  lighter  in  weight  than 
the  same  size  in  nailed  wooden  boxes. 

If,  instead  of  shipping  the  wooden  boxes  set  up,  they  were  shipped  as  box 
shooks,  it  would  cost  the  consignee  from  three  to  seven  cents  per  box  to  make 
up  the  nailed  wooden  box  which  had  been  shipped  in  the  form  of  box  shooks. 

The  wirebound  box  which  is  in  competition  with  the  set  up  box  of  the 
applicant  is  manufactured  only  at  Toronto  and  at  Montreal. 
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It  is  alleged  that  the  carload  rating  provided  under  the  Canadian  Freight 
Classification  for  wooden  wirebound  boxes,  knocked  down,  is  unjustly  discrim- 
inatory against  the  nailed  wooden  boxes.  The  carload  ratings  provided  for  in 
the  classifications  are  as  follows: — 

Boxes  C.L. 

Wooden,  N.O .I.B.N. : 

Loose  or  in  packages,  C.L.  minimum  weight  18,0.00  lbs.,  sub- 
ject to  Rule  7   7th  class 

Boxes  or  Crates,  wood  and  wire  combined,  but  not  interwoven: 
S.U.  or  K.D.,  C.L.  minimum  weight  18,000  lbs.,  subject  to 

Rule  7   7th  class 

S.U.  or  K.D.,  C.L.,  minimum  weight  30,000  lbs.,  subject  to 

Rule  7   10th  class 

At  the  hearing,  it  was  alleged  that  the  wirebound  box,  knocked  down,  was 
not  a  box  and  could  not  be  considered  as  such  until  it  had  been  assembled  and 
made  into  a  set-up  box.  The  distinction  here  attempted  to  be  made  is  too 
refined  to  be  of  service  in  arriving  at  a  classification  conclusion. 

Both  types  of  boxes  are  sold  as  containers,  for  the  same  goods,  at  approxi- 
mately the  same  price.  The  wirebound  box  is  given  no  lower  rating  when 
knocked  down  than  when  set  up.  If  the  contention  that  it  is  boxed  material 
rather  than  a  box  is  given  weight,  then  it  should  be  pointed  out  that,  in  general, 
raw  material  takes  a  lower  rating  than  is  provided  for  the  manufactured  article ; 
and,  therefore,  from  this  standpoint,  it  would  be  illogical  to  provide  a  higher 
rating  for  the  knocked  down  article  (box  material)  than  for  the  set  up.  Kemp 
Manufacturing  &  Metal  and  Winnipeg  Ceiling  &  Roofing  Cos.,  vs.  Can.  Pac. 
Ry.  Co.,  10  Can.  Ry.  Cas.,  161,  at  p.  162. 

One  of  the  difficulties  that  the  applicant  faces  is  the  question  of  loading  up 
to  the  minimum.  As  pointed  out  in  the  excerpt  from  the  Classification  already 
given,  wooden  boxes,  set  up,  have  a  rating  of  7th  class,  minimum  weight  18,000 
pounds.  The  applicant  states  that  he  cannot  load  in  excess  of  14,000  or  15,000 
pounds  in  a  car.  This  is  attributable  to  the  fact  that  he  is  loading  a  light  and 
bulky  article. 

In  Canadian  Piano  and  Organ  Man'frs.  Assn.  vs.  Can.  Frt.  Assn.,  12  Can. 
Ry.  Cas.,  22,  at  p.  25,  the  following  language  was  used: — 

"  The  provision  for  a  minimum  weight  of  a  carload  is  provided  by 
the  railway  companies  to  ensure  a  reasonable  return  to  the  company  in 
the  way  of  revenue  for  its  service  in  moving  the  commodity  which  has 
the  exclusive  use  of  the  car.  It  should  be  based,  of  course,  on  what  would 
be  a  fair  load  for  the  car,  but  in  many  instances  commodities  which  move 
in  carlots  are  not  of  an  aggregate  weight  equal  to  the  minimum  provided 
by  the  railway  companies.   .   .  ." 

In  Warrington  et  al  vs.  Can.  Frt.  Assn.,  24,  Can.  Ry.  Cas.,  155,  at  p.  156,  it 
was  recognized  that  the  existing  minimum  weights  referred  to  did  not  represent 
the  actual  loading  capacity,  but  was  designed  to  produce  reasonable  carload 
remuneration  at  the  classification  rating  of  6th  class. 

In  Calgary  Livestock  Exchange  et  al  vs.  C.N.R.  and  C.P.R.  Cos.,  29  Can. 
Ry.  Cas.,  207,  it  was  held  that  the  principle  that  where  the  physical  capacity  of 
equipment  is  below  the  minimum  tariff  weight,  the  minimum  weight  is  unreason- 
able, does  not  necessarily  apply  to  light,  bulky,  traffic  contributing  only  a  rela- 
tively small  weight  per  car. 

The  rating  and  minimum  weight  in  connection  with  wooden  boxes,  set  up, 
was  considered  and  approved  when  Classification  No.  17  was  approved. 

Wirebound  boxes,  knocked  down,  are  also  provided  for  at  7th  class,  mini- 
mum weight  18,000  pounds,  there  being  an  alternative  rating  of  10th  class,  sub- 
ject to  a  minimum  of  30,000  pounds.  It  is  stated  that  the  wirebound  box  being 
in  a  knocked  down  condition  is  thereby  enabled  to  load  to  the  higher  minimum 
weight. 
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The  following  comparison  was  submitted  showing  the  minimum  car  earnings 
to  the  carrier  on  the  ordinary  wooden  boxes,  set  up,  at  minimum  weight  of  18,000 
pounds,  as  compared  with  wirebound  boxes,  knocked  down,  at  minimum  weight 
of  30,000  pounds:— 


Miles.  Weight.  Earnings. 

50    18,000  lbs.  $26  10 

50    30,000   "  37  50 

100    18,000   "  39  60 

100    30,000   "  54  00 

150    18,000   "  45  00 

150    30,000    "  66  00 

200    18,000   "  49  50 

200    30,000   "  72  00 

250    18,000   "  54  90 

250    30,000   "  82  50 


While  the  carrier  hauls  the  lighter  load  when  handling  the  set  up  boxes,  the 
tare  weight  of  the  car  is  the  same  in  both  instances;  and  in  the  case  of  the  car 
loaded  with  seven  tons  of  boxes,  the  tare  of  the  vehicle  carrying  them  averages 
17^  tons;  that  is  to  say,  the  pay  load  is  only  28J-  per  cent  of  the  total  load. 
In  the  case  of  the  wirebound  boxes  it  is  53-7  per  cent. 

Taking  the  detail  given  above  in  regard  to  mileages,  weight  and  earnings, 
the  following  car-mile  earnings  may  be  computed: — 


Wooden  Boxes,  S.U. 

Mileage.  Car-mile  earnings. 

50    52-2c. 

100    39- 6c. 

150    30-4c. 

200    24 -75c. 

250    21  -96c. 

Wirebound  Boxes,  K.D. 
Mileage.  Car-mile  earnings. 

50    75c. 

100    54c. 

150   44c. 

200    36c. 

250   33c. 


In  a  written  submission  on  file,  applicant  stated  his  understanding  that  in 
the  United  States  wirebound  boxes  are  provided  with  a  higher  rating  than 
ordinary  wooden  boxes.  On  checking  up  the  matter  in  the  classification  govern- 
ing in  the  United  States,  it  appears  that  the  carload  ratings  for  wirebound  boxes, 
set  up,  are  the  same  as  for  ordinary  wooden  boxes,  although  the  rating  therein 
established  on  the  wirebound  boxes,  knocked  down,  are  actually  lower  than  pro- 
vided for  on  the  ordinary  wooden  boxes,  set  up. 

The  wooden  box,  set  up,  is  paying  a  higher  freight  toll  per  unit;  but  it  must 
also  be  remembered  that  the  railway  is  hauling  very  much  less  freight  in  the 
cases  of  the  wooden  boxes  than  in  the  case  of  the  wirebound  boxes;  and  com- 
parison from  the  earning  standpoint  should  be  made  not  simply  in  terms  of  the 
unit  carried  but  on  the  total  amount  carried  per  car,  and  the  revenue  therefrom. 

The  two  types  of  containers  are  competitive.  The  question  is,  is  there  such 
a  disparity  in  rating  as  would  create  an  unjustly  discriminatory  or  unduly 
preferential  condition  in  the  case  of  the  rating  given  to  the  wirebound  boxes? 
So  far  as  the  actual  rates  charged  are  concerned,  it  has  to  be  borne  in  mind  that 
the'  points  from  which  the  wirebound  boxes  are  shipped  are  Montreal  and 
Toronto.  The  bulk  of  the  shipments  are  made  to  Maritime  Province  destina- 
tions. Taking  St.  John  as  the  point  of  origin,  the  mileages  to  Maritime  Province 
destinations  being  less  in  the  case  of  St.  John,  the  total  rate  is,  therefore,  less. 
In  the  movement  from  Montreal  to  Halifax,  a  shipment  of  wirebound  boxes, 
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knocked  down,  subject  to  30,000  minimum  weight,  would  take  a  rate  of  36^ 
cents.  On  the  other  hand,  a  movement  of  set  up  boxes  from  St.  John,  paying 
7th  class,  with  a  minimum  of  18,000  pounds,  would  take  a  rate  of  23  cejnts. 
Further  comparisons  are: — 

Cents. 


Wirebound  boxes,  Montreal  to  Moncton   34^ 

Wooden  boxes,  S.U.,  St.  John  to  Moncton   17 

Wirebound  boxes,  Montreal  to  Yarmouth   45? 

Wooden  boxes,  S.U.,  St.  John  to  Yarmouth   17 

Wirebound  boxes,  Montreal  to  Mulgrave   3(H 

Wooden  boxes,  S.U.,  St.  John  to  Mulgrave   26 


On  consideration  of  what  is  set  out,  it  does  not  appear  that  the  existing 
situation,  under  the  present  classification,  is  unjustly  discriminatory  or  unduly 
preferential 

Octobek  14,  1929. 

Commissioner  Lawrence  concurred. 


Ottawa,  October  14,  1929. 

Application  of  Mr.  H.  J.  Loney  on  behalf  of  Messrs.  David  Spencer,  Limited, 
Vancouver,  B.C.,  for  ruling  of  the  Board  as  to  the  application  of  Item 
24-0-A  in  Agent  Ransom's  tariff  C.R.C.  No.  256,  on  cotton  bathrobes 
trimmed  with  silk  or  artificial  silk. 

File  36851 

Report  of  W.  E.  Campbell,  Chief  Traffic  Officer 

THIS  REPORT  IS  ISSUING  AS  THE 

JUDGMENT 

OF  THE  BOARD  IN  THIS  MATTER 

The  tariff  item  here  in  issue,  contained  in  what  is  known  as  the  competitive 
tariff  governing  westbound  transcontinental  commodity  rates,  applies  on  certain 
articles  of  clothing  and  the  portion  of  the  item  here  in  question  reads: — 

"  Clothing  (Garments,  not  including  head,  foot,  hand  or  neckwear 
nor  dresses),  cotton." 
Rule  6  in  this  tariff  stipulates: — 

"  Rates  on  Commodities  named  in  this  tariff  are  specific  and  must 
not  be  applied  on  analogous  articles.  Articles  for  which  Commodity 
Rates  are  not  specifically  provided  for  in  this  tariff  will  be  subject  to 
Class  Rates  governed  by  current  Canadian  Freight  Classification." 

The  application  is  for  ruling  of  the  Board  as  to  whether  or  not  this  tariff 
item  is  applicable  with  respect  to  a  specific  shipment  which  is  shown  as  weighing 
540  pounds,  which  was  made  from  Montreal  to  Vancouver  in  November,  1928, 
and  was  charged  at  rate  of  $5.32  per  100  pounds  as  shown  in  Item  230-B  of 
the  said  tariff  applicable  on  clothing  N.O.S.,  taking  first  class  rate  in  Canadian 
Freight  Classification,  in  boxes.  Applicant  states  that  the  shipment  in  question 
consisted  of  bathrobes  made  of  beacon  cloth,  which  is  a  heavy  cotton  flannel. 
The  applicant  filed  a  claim  with  the  Canadian  Pacific  Railway  for  protection 
of  rate  of  $3.90^  per  100  pounds,  claiming  this  rate  under  the  above  quoted 
portion  of  Item  240-A.  The  claim  was  declined  and  the  railway  company  states 
they  were  informed  by  the  shipper  that  the  consignment  consisted  of  bathrobes 
with  collars,  cuffs,  pockets  and  girdles  made  of  silk,  consequently  Item  240-A 
applying  on  cotton  clothing  does  not  apply  on  these  articles  with  silk  girdles, 
collars,  cuffs  and  pockets. 
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The  applicant  states  he  is  informed  that  these  parts  of  the  garments  were 
not  made  of  silk,  but  that  the  pockets,  cuffs  and  collars  were  trimmed  with 
artificial  silk  and  the  girdles  were  made  of  the  same  material;  that  the  amount 
of  artificial  silk  represents  a  very  small  percentage-  of  the  garment;  and  it  is 
contended:  "  That  so  long  as  the  general  make-up  of  the  garment  is  made  of 
cotton,  that  the  rate  was  intended  to  apply  on  such  garment  and  that  the  con- 
signee is,  therefore,  entitled  to  the  rate  as  shown  in  Item  240-A."  Applicant 
further  submits  that  the  price  per  yard  of  the  silk  used  in  trimming  is  less  than 
that  of  the  cotton  flannel,  and  if  such  a  narrow  interpretation  is  to  be  placed  on 
Item  240-A,  the  carriers  might  also  have  taken  exception  to  the  buttons,  fasteners 
or  thread  used  in  such  garments  if  not  made  of  cotton. 

In  my  view,  the  question  of  values,  or  whether  the  trimmings  consist  of  silk 
or  artificial  silk,  as  to  which  there  are  conflicting  statements,  is  not  material 
to  an  interpretation  of  the  item  in  issue.  These  factors  would  be  relevant  in 
connection  with  an  application  to  the  carriers  to  have  the  application  of  the 
tariff  item  extended  to  include  such  articles,  but  that  is  not  a  matter  that  is 
in  issue  in  this  application.  The  tariff  rule  above  quoted  stipulates  clearly  that 
the  rates  on  commodities  named  are  specific  and  must  not  be  applied  on 
analogous  articles.  If  an  item  were  inserted  in  the  tariff  applying  on  cloth 
coats,  it  would  not  be  applicable  on  a  cloth  coat  equipped  with  fur  collar  and 
cuffs.  In  this  case,  the  item  applies  on  cotton  clothing  as  specified,  and  in  my 
opinion,  does  not  include  cotton  clothing  trimmed  with  silk  or  artificial  silk,  or 
where  a  portion  of  the  garment  consists  of  same;  that  in  order  to  be  applicable, 
the  item  would  require  to  be  worded  so  as  to  specifically  include  such  garment. 
If  an  attempt  were  made  to  extend  the  literal  reading  of  the  item  to  include 
some  silk,  there  would  then,  undoubtedly,  be  disputes  as  to  where  the  line  should; 
be  drawn. 

I  consider  the  ruling  of  the  Board  should  be  that  the  Item  240-A  in  Agent 
Ransom's  tariff  C.R.C.  No.  256  is  not  applicable  on  the  shipment  in  question 


ORDER  No.  43557 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No,  34822.2 

Wednesday,  the  9th  day  of  October,  A.D.  1929. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

The  Board  orders:  That  the  tolls  published  in  Supplement  No.  12  to  Tariff 
C.R.C.  No.  E-1230,  and  in  Supplement  No.  8  to  Tariff  C.R.C.  No.  E-1247,  filed 
by  the  Canadian  National  Railways  under  section  3  of  the  Maritime  Freight 
Rates  Act,  be,  and  they  are  hereby,  approved. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  No,  43549 

In  the  matter  of  the  application  of  the  Express  Traffic  Association  of  Canada, 
for  approval  of  Supplement  No.  8  to  C.R.C.  No.  E.T.  986,  Express 
Classification  for  Canada  No.  7,  on  file  with  the  Board  under  file  No. 
4397.92.3. 

Thursday,  the  10th  day  of  October,  A.D.  1929. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 

Upon  the  report  and  recommendation  of  its  Assistant  Chief  Traffic 
Officer, — 

The  Board  orders:  That  Supplement  No.  8  to  C.R.C.  No.  E.T.  986,  Express 
Classification  for  Canada  No.  7,  on  file  with  the  Board  under  file  No.  4397.92.3, 
be,  and  it  is  hereby,  approved;  the  said  supplement,  with  a  reference  to  this 
order,  to  be  published  in  at  least  two  consecutive  issues  of  the  Canada  Gazette. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 


ORDER  No.  43563 

In  the  matter  of  the  application  of  the  Canadian  National  Railways,  under  sec- 
tion 330  of  the  Railway  Act,  for  approval  of  Supplement  No.  2  to  Inver- 
ness Railway  and  Coal  Company's  Tariff,  C.R.C.  No.  19;  Supplement 
No.  2  to  Atlantic,  Quebec  and  Western  Railway  Company's  Tariff,  C.R.C. 
No.  83;  and  the  Quebec  Oriental  Railway's  Tariff,  C.R.C.  No.  101,  on 
file  with  the  Board  under  file  No.  37019. 

Thursday,  the  10th  day  of  October,  A.D.  1929. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Chief  Traffic  Officer 
of  the  Board, — 

It  is  ordered:  That  Supplement  No1.  2  to  Inverness  Railway  and  Coal  Com- 
pany's Tariff,  C.R.C.  No.  19;  Supplement  No.  2  to  Atlantic,  Quebec  and  Western 
Railway  Company's  Tariff,  C.R.C.  No.  83;  and  the  Quebec  Oriental  Railway's 
Tariff,  C.R.C.  No.  101,  on  file  with  the  Board  under  file  No.  37019,  be,  and  they 
are  hereby,  approved;  the  said  tariffs,  with  a  reference  to  this  order,  to  be  pub- 
lished in  at  least  two  consecutive  issues  of  the  Canada  Gazette. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 

ORDER  No.  43591 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act.  File  No.  34822.2 

Friday,  the  11th  day  of  October,  A.D.  1929. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

The  Board  orders:  That  the  toll  published  in  Supplement  No.  8  to  Tariff 
C.R.C.  No.  E-1239,  filed  by  the  Canadian  National  Railways  under  section  3 
of  the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  No.  43618 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company,  for 
an  Order  extending  the  time  within  which  to  commence  construction  of  a 
tunnel  connection  between  its  mainline  and  False  Creek  Yards,  by  way  of 
Thurlow  and  Dunsmuir  streets,  in  the  City  of  Vancouver,  Province  of 
British  Columbia,  as  directed  under  Order  No.  42748,  dated  June  1, 1929 

File  No.  36005 

Tuesday,  the  15th  day  of  October,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application  and  upon  the  report 
and  recommendation  of  the  Chief  Engineer  of  the  Board, — 

It  is  ordered:  That  the  time  within  which  the  construction  of  the  said  tunnel 
connection  may  be  commenced  be,  and  it  is  hereby,  extended  until  the  2nd  day 
of  January,  1930. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  43619 

In  the  matter  of  the  application  of  the  Express  Traffic  Association  of  Canada 
for  approval  of  Supplement  No.  8  to  C.R.C.  No.  E.T.  986,  Express  Classi- 
fication for  Canada  No.  7,  on  file  with  the  Board  under  file  No.  4397.92-3. 

Wednesday,  the  16th  day  of  October,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Chief  Traffic  Officer 
of  the  Board, — 
It  is  ordered: 

1.  That  the  said  Supplement  No.  8  to  C.R.C.  No.  E.T.  986,  Express  Classi- 
fication for  Canada  No.  7,  on  file  with  the  Board  under  file  No.  4397.92.3,  be,  and 
it  is  hereby,  approved. 

2.  That  Order  No.  43549,  dated  October  10,  1929,  made  herein,  be,  and  it  is 
hereby,  rescinded. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  43632 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.15 

Thursday,  the  17th  day  of  October,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  on  coal  from  Minto,  New  Brunswick,  to  Marys- 
ville,  New  Brunswick,  in  Supplement  No.  5  to  Tariff  C.R.C.  No.  160,  filed  by  the 
Fredericton  and  Grand  Lake  Coal  and  Railway  Company,  under  section  9  of 
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the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved,  subject  to  the 
provisions  of  subsection  2  of  section  3  of  the  said  Act. 

2,  And  the  Board  hereby  certifies  that  the  normal  toll  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  that  published  in  the  said  Supple- 
ment No.  5  to  Tariff  C.R.C.  No.  160,  is  $1.15  per  ton  of  2,000  pounds, 

H.  A.  McKEOWN, 

Chief  Commissioner. 

ORDER  No.  43633 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.16 

Thursday,  the  17th  day  of  October,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  on  coal  to  Marysville,  New  Brunswick,  published  in  Sup- 
plement No.  5  to  Tariff  C.R.C.  No.  i25,  filed  by  the  New  Brunswick  Coal  and 
Railway  Company,  under  section  9  of  the  Maritime  Freight  Rates  Act,  be,  and 
they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  2  of  section  3 
of  the  said  Act. 

2.  And  the1  Board  hereby  certifies  that  the  normal  tolls  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  those  published  in  the  said  Supple- 
ment No.  5  to  Tariff  C.R.C.  No.  125,  are  as  follows: — 

Rates  in  cents  per  ton 
From  of  2,000  pounds. 

Iron  Bound  Cove,  N.B   115 

Pennlyn,  N.B   125 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  43638 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.8 

Thursday,  the  17th  day  of  October^  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  Tariff  C.R.C.  No.  34,  filed  by  the  Sydney  and 
Louisburg  Railway  Company,  under  section  9  of  the  Maritime  Freight  Rates 
Act,  be,  and  it  is  hereby,  approved,  subject  to  the  provisions  of  subsection  2  of 
section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  that  published  in  the  said  Tariff 
C.R.C.  No.  34,  is  50  cents  per  gross  ton. 

H.  A.  McKEOWN, 

Chief  Commissioner. 
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ORDER  No.  43630 

In  the  matter  of  the  application  of  the  Express  Traffic  Association  of  Canada 
for  approval  of  Supplement  "J"  to  the  Express  Classification  for  Canada 
No.  7,  reducing  the  rating  of  live  foxes,  for  exhibition  purposes,  on  file 
with  the  Board  under  file  No.  4397.96. 

Friday,  the  18th  day  of  October,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Chief  Traffic  Officer 
of  the  Board, — 

It  is  ordered:  That  the  said  Supplement  "J"  to  the  Express  Classification 
for  Canada  No.  7,  filed  by  C.  N.  Ham,  Chairman  of  the  Express  Traffic  Asso- 
ciation of  Canada,  reducing  the  rating  of  live  foxes  for  exhibition  purposes,  on 
file  with  the  Board  under  file  No.  4397.96,  be,  and  it  is  hereby,  approved;  the 
said  supplement  to  be  published  as  No.  9  to  the  Express  Classification  for 
Canada  No.  7. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  43641 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12 

Saturday,  the  19th  day  of  October,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  from  Yarmouth,  Nova  Scotia,  to  Montreal, 
Quebec,  in  item  290-A  of  Supplement  No.  19  to  Tariff  C.R.C.  No.  E-4312,  filed 
by  the  Canadian  Pacific  Railway  Company,  under  section  9  of  the  Maritime 
Freight  Rates  Act,  be,  and  it  is  hereby,  approved,  subject  to  the  provisions  of 
subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  that  published  in  the  said  item 
290-A  of  Supplement  No.  19  to  Tariff  C.R.C.  No.  E-4312  is  59\  cents  per  100 
pounds,  less  1^  cents  account  of  boat  haul. 


H.  A.  McKEOWN, 

Chief  Commissioner. 
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ORDER  No.  43642 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 
Saturday,  the  19th  day  of  October,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  orders:  That  the  tolls  published  in  tariffs  filed  by  the  Canadian 
National  Railways  under  section  3  of  the  Maritime  Freight  Rates  Act  be,  and 
they  are  hereby,  approved  as  follows,  namely:— 

Supplement  4  to  C.R.C.  No.  E-1226. 
Supplement  22  to  C.R.C.  No.  E-1235. 
Supplement  21  to  C.R.C.  No.  E-1246. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  43649 

In  the  matter  of  tariffs,  and  suppleinents  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act 

File  No.  34822.2 

Monday,  the  21st  day  of  October,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  orders:  That  the  toll  published  in  Supplement  No.  12  to  Tariff 
C.R.C.  No.  E-1243,  filed  by  the  Canadian  National  Railways  under  section  3 
of  the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved. 


H.  A.  McKEOWN, 

Chief  Commissioner. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT, 
BOARD  OF  RAILWAY  COMMISSIONERS,  FOR  THE 
MONTH  OF  AUGUST,  1929 

Railway  accidents   244    Involving  34  person  killed  and  225  injured 

Railway  accidents  at  highway  crossings....  32    Involving  13  persons  killed  and    50  injured 

Killed  Injured 

Passengers.                                                                          1  31 

Employees                                                                          13  164 

Others                                                                               33  80 

47  275 

DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 

Accidents 

Province  of  Prince  Edward  Island 
1       Automobile — Driver  of  auto's  hearing  impaired:  P.E.I.  T-313. 

Province  of  Nova  Scotia 
1      Automobile— N.S.C-5454. 

Province  of  New  Brunswick 

1       Automobile — Ran  into  side  of  train:  Que.  H-1904. 

1  Automobile— N.B.  60578. 

Province  of  Quebec 

2  Automobile — Carelessness  of  driver:  Que.  39229,  Mich.  16547. 

1       Automobile — Disregarded  trainman's  warning  to  stop:  Conn.  Y-2388. 
1       Automobile— Que.  T-5660. 
1       Pedestrian — 

Province  of  Ontario 

4  Automobile— Carelessness  of  driver:  Ont.  229-082;  Ont.  343-357;  N.Y.  B8-69-51 ; 

Ont.  284-476. 

5  Automobile— Ran  into  side  of  train:  Ont.  149-879;  Ont,  92066;  Ont.  413-229;  Ont, 

C-37-776;  N.Y.-S-65836. 
1       Automobile — Auto  brakes  defective:  Ont.  401-239. 
1       Automobile — Excessive  speed:  N.Y.  A-4045. 

3  Automobile— Ont.  228-878;  Ont,  C-638;  Ont.  C-20685. 

Province  of  Manitoba 

1  Automobile — Carelessness  of  driver:  Man.  14-782. 
1  Automobile — Ran  into  side  of  trade:  Man.  19-393. 
1       Horse-drawn  vehicle. 

Province  of  Saskatchewan 
1       Automobile — Ran  into  side  of  train:  Sask.  74405. 

Province  of  Alberta 

1       Automobile — Carelessness  of  driver:  Alta.  73-413. 

1  .  Automobile— Alta.  83-879. 

Province  of  British  Columbia 

2  Automobile— Carelessness  of  driver:  B.C.  71-776;  B.C.  51929. 
1  Pedestrian. 

Of  the  32  accidents  at  highway  crossings,  7  occurred  at  protected  crossings, 
and  25  at  unprotected  crossings.  Twenty-two  of  the  accidents  occurred  during 
daylight  hours,  and  10  during  the  night. 


Ottawa,  October  19,  1929. 
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Tie  apportionment  of  cost  of  installation  and  maintenance  of  protection  at  C.P.R. 
crossing,  Town  of  Okotoks,  Alta.,  being  second  crossing  northwest  of  the 
station,  mileage  25.6,  MacLeod  Subdivision. 

File  27811.40 

•JUDGMENT 

McLean,  Assistant  Chief  Commissioner: 

In  report  made  by  the  Board's  Inspector,  it  is  pointed  out  that  the  munici- 
pality of  Okotoks  was  of  the  opinion  that  in  view  of  the  density  of  through 
traffic  arising  from  the  highway  in  question  being  a  connecting  link  in  the 
town  of  Okotoks  with  the  provincial  highway  of  Calgary  to  the  American  border, 
that  the  provincial  Government  should  assist  in  the  cost  of  protection.  With 
this  in  view  they  took  the  position  that  the  provincial  Government  should  be 
asked  to  assist  in  the  marking  of  the  highway  by  assuming  the  expense  of 
paying  for  the  power  that  would  be  used  to  operate  electric  lights  over  the 
advance  crossing  signs.  The  object  of  these  lights  was  to  give  additional  warn- 
ing. It  was  agreed  that  a  light  with  a  red  reflector,  placed  at  the  top  of  the 
advance  crossing  signs,  would  be  an  added  safeguard;  but  as  already  pointed 
out,  counsel  for  the  municipality  while  willing  to  install  the  lights  and  see  that 
they  were  properly  maintained,  felt  that  they  should  not  be  called  upon  to  pay 
for  the  upkeep  of  these  lights.  The  issue  is  narrow  and  the  expense  is  small. 
( Jorre&pondence  took  place  with  the  Department  of  Public  Works,  and  no  satis- 
factory solution  of  the  matter  having  been  arrived  at  Order  No.  42455,  of  April 
10,  1929,  issued,  declaring  the  crossing  protected  to  the  satisfaction  of  the 
Board. 

In  order  to  have  the  advantage  of  discussion  in  regard  to  the  warning  lights 
in  question,  the  matter  of  cost  was  set  down  for  hearing  at  the  sittings  of  the 
Board  in  Edmonton.  In  the  discussion  at  the  hearing  it  was  stated  that  the 
Board  recognized  that  it  had  no  power  to  order  the  provincial  Government  to 
bear  the  cost,  but  stated  that  the  Board  would  be  very  pleased  to  have  its 
co-operation  in  this  as  in  other  good  works  in  relation  to  crossing  matters. 
The  position  taken  by  the  department  was  that  it  was  without  jurisdiction  to 
contribute  any  aid  to  the  protection  in  question  located  within  the  boundary  of 
Okotoks.  In  view  of  the  position  taken  by  the  department,  no  further  action 
can  be  taken  by  the  Board  in  regard  to  charging  against  the  department  the 
expense  of  the  warning  signal  in  question. 

Ottawa,  August  13,  1929. 

Commissioner  Lawrence  concurred. 
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Complaint  of  Brookfield  Brothers,  Limited,  Halifax,  N.S.,  re  classification  of 
dressed  wood  goods  in  Eastern  Canada  as  compared  with  classification 
aiven  the  same  qoods  in  Western  Canada. 

y  File  No.  26615-94 

Report  of  Mr.  W.  E.  Campbell,  Chief  Traffic  Officer  of  the  Board 

THIS  REPORT  IS  ISSUING  AS  THE 

JUDGMENT 

OF  THE  BOARD  IN  THIS  MATTER 

This  'complaint  was  developed  by  written  submissions  made  to  the  Board 
by  the  complainant  and  the  railway  companies,  and  was  then  set  down  tor 
hearing  at  sittings  of  the  Board  held  in  Halifax  on  September  16,  1929. 

The  position  of  the  complainant  is  set  out  m  a  letter  dated  July  8,  iy^y, 

g  "There  has  been  considerable  question  over  the  classification  of 
material  shipped  by  J.  &  D.  A.  Harquail,  Campbellton.  We  buy  from 
them  certain  lines  of  dressed  wood  goods.  These  goods  are  not  finished 
in  any  way  further  than  bv  a  machine.  They  are  not  painted  and  are 
not  worked  up  by  bench  hands  or  joiners.  Simply  run  through  the 
machine.  We  consider  that  these  goodis  are  only  dressed  lumber,  lne 
Railway  insists  upon  classifying  them  as  Moulding  and  House  Trim  and 
dharging  a  higher  class  than  if  put  under  the  head  of  lumber.  We  had  a 
car  recently  from  the  west  coast  and  a  car  from  Campbellton  lying  side 
by  side  in  the  vard  here  in  Halifax.  These  cars  contained  exactly  the 
same  material.  *  In  the  one  case  they  were  carried  as  lumber  and  in  the 
other  as  moulding  and  house  trim.  This  is  Obviously  an  unfair  situation 
We  dispute  the  classification,  but  aside  from  that  we  do  not  believe  that 
it  is  reasonable  that  different  definitions  shall  be  applicable  on  the  same 
goods  in  different  parts  of  Canada. 

Furthermore,  the  Canadian  National  Railways  which  moved  the 
car  from  Campbellton  participated  in  the  haul  of  the  western  car  and 
classified  the  contents  of  it  on  a  different  basis.  We  are  told  by  the 
Division  Freight  Agent  of  the  Canadian  National  Railway  at  Halifax 
that  these  goods  are  allowed  to  be  .carried  from  the  west  coast  at  the 
lumber  rate  to  compete  with  Western  United  States  manufacturers^  If 
t™  is  so  eastern  manufacturers  should  be  afforded  the  same  protection 
against  the  Canadian  western  manufacturer.  The  Pacific  m^anufacturer 
lfnds  his  product  in  Halifax  cheaper  than  the  nearby  producer  We 
therefore,  would  respectfully  ask,  if  it  is  necessary  to  do  so,  that  the 
Board  shall  issue  an  order  making  the  western  classification  applicable 
in  the  east,  in  so  far  as  lumber  and  its  products  are  concerned.  Under 
the  existing  circumstances  the  interpretation  of  the  tariff  is  very  unfair. 
We  contend  that  the  railway's  interpretation  is  wrong  but  we  have  no 
recourse  except  by  such  action  as  the  Board  may  see  fit  to  take. 

ThP  further  letters,  evidence  and  argument  adduced  at  the  hearing  by  com- 
platnaTwe  all  in  the  nature  of  amplification  of  the  statements  contained  m 

the  mad,e  to  the  classification  erf  dressed  wood  goods,  the 

matter  iL  nofTn  fact,  a  question  of  a  difference  in  the  ratings  applicable  under 
^f  canadkn  Freight  Classification  in  Eastern  Canada  as  compared  with 
Wester ^  Canada  af  the  classification  ratings  are  uniform  in  both  temtories^ 
?h7cLa(fian  Freight  Classification  provides  for  building  wood  work  (house 
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trim)  not  further  finished  than  primed,  when  made  of  wood  other  than  cherry, 
ebony,  lignum-vitae,  mahogany,  rosewood  and  walnut,  at  carload  rating  of  6th 
class.  The  classification  rating  on  lumiber  and  other  forest  products,  including 
various  articles  provided  in  the  commodity  tariffs  in  Eastern  Canada  as  taking 
the  lumber  rates,  is,  generally  speaking,  10th  class,  although  one  or  two  of  the 
articles  taking  lumber  rates  are  rated  7th  class. 

What  is  really  involved  are  the  commodity  tariffs  applying  on  lumber  and 
other  forest  products  in  these  different  territories,  and  the  basis  of  the  com- 
plaint is  that  the  list  of  articles  taking  the  lumber  rates  in  the  commodity  tariffs 
applying  between  points  in  Eastern  Canada  is  at  variance  with  the  list  of 
articles  shown  as  taking  lumber  rates  in  the  commodity  tariffs  applying 
between  points  in  Western  Canada  as  well  as  in  the  special  tariffs  applying 
from  points  in  Western  Canada  to  stations  in  Eastern  Canada.  More  specifi- 
cally, the  complaint  is  that  while  carpenters'  mouldings  and  certain  other 
articles  known  as  house  trim  take  the  lumber  commodity  rate  in  the  western 
tariffs  referred  to,  these  articles  are  not  included  in  the  list  taking  lumber  rates 
between  points  in  Eastern  Canada,  and  it  is  contended  that  this  discriminates 
against  the  eastern  Canadian  shipper  and  is  unreasonable.  This  difference 
between  the  lists  of  articles  taking  the  lumber  rates  in  the  respective  territories 
has  existed'  for  a  great  many  years.  There  are  articles  taking  the  lumber  rates 
in  the  western  tariffs  which  are  not  included  in  the  tariffs  applying  between 
points  in  Eastern  Canada;  similarly  there  are  some  articles  taking  the  lumiber 
rates  in  the  tariffs  applying  between  points  in  Eastern  Canada  that  are  not 
listed  as  taking  the  lumiber  rates  in  the  western  tariffs.  There  is  also  a  difference, 
and  lack  of  uniformity  as  to  the  list  of  articles  taking  lumber  rates,  with  respect 
to  the  lumber  commodity  tariffs  applying, — 

(a)  Between  stations  in  Western  Canada  within  the  prairie  provinces, 
namely,  Ontario  (west  of  Port  Arthur)  Manitoba,  Saskatchewan  and 
Alberta. 

(b)  From  stations  in  British  Columbia  and  western  Alberta  to  points  in 
prairie  territory  as  above  described. 

(c)  From  stations  in  British  Columbia  and  western  Alberta  to  points  in 
Eastern  Canada. 

(d)  From  stations  in  prairie  territory  to  points  in  Eastern  Canada. 
Dealing  with  the  foregoing,  seriatim,  so  far  as  they  concern  mouldings  and 

other  articles  of  building  wood  work  described  by  the  complainant  as  house 
trim,  tariffs  (a)  apply  the  lumber  rates  on  carpenters'  mouldings  in  the  white, 
but  no  other  articles  of  house  trim  are  listed . 

In  tariffs  (b)  there  are  five  distinct  lists  of  articles  shown  as  groups  "A" 
to  "E"  inclusive,  with  a  difference  in  the  rates  for  the  various  groups.  Group 
"A"  rates  do  not  apply  on  lumber,  but  are  applicable  on  shingles  and  certain 
specified  articles  of  building  wood  work  such  as  columns,  doors  in  the  white, 
unglazed,  door  and  window  frames,  veneered  door  panels  and  unglazed  sash.  These 
ratos  range  roughly  from  5-J  cents  to  1H  cents  per  100  pounds  higher  than  pub- 
lished for  articles  listed  in  group  "B"  which  applies  on  lumiber  and  certain 
other  articles  including  carpenters'  moulding,  but  no  other  articles  of  house 
trim.  It  will  be  observed,  therefore,  that  the  lumber  rates  do  not  apply  on 
house  trim  with  the  exception  of  carpenters'  mouldings.  Group  "C"  does  not 
include  mouldings  or  house  trim.  The  rates  for  the  articles  in  groups  "D"  and 
"E"  are  the  highest  of  any  of  the  groups,  and  include  certain  articles  of  house 
trim. 

Tariff  (c) ,  for  the  reason  hereinafter  referred  to,  is  that  which  is  particularly 
in  issue  so  far  as  relates  to  the  complainant's  allegation  as  to  discrimination  and 
unreasonableness.  It  contains  groups  "  A "  and  "  B  "  rates  applying  as 
follows: — 

94315-1  \ 
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GROUP  " A "  RATES  WILL  APPLY  ON 

Shingles. 

Columns  and  turnings. 

Conduits,  wooden  (creosoted  lumber)  manufactured  from  any  kind  of 
lumber. 

Doors,  fir,  cedar  or  pine,  in  the  white,  unglazed. 
Sash,  unglazed. 

Silos  and  tanks,  wooden,  K.D.,  applicable  only  on  wooden  parts. 
Veneered  door  panels,  door  frames  and  jambs. 
Wood,  built  up. 

Wooden  ironing  boards  and  wooden  parts,  in  the  white,  not  further  manu- 
factured than  cut,  dressed,  slotted  and  bored. 
Wooden  water  pipe  and  cast  iron  specials  for  same.    (See  Note). 

Note. — With  carload  shipments  of  wooden  water  pipe  there  may  be  in- 
cluded iron  bands  and  wooden  or  iron  connections  for  same,  con- 
sisting of  ells,  tees,  crosses,  reducers,  bands  and  wyes,  not  to  exceed 
10  per  cent  of  the  total  weight  of  the  carload. 

GROUP  " B "  RATES  WILL  APPLY  ON 

Lumber  (including  creosoted  lumber),  poles,  piling  and  timbers  (including 
creosoted  timbers),  of  cedar,  cottonwood,  fir,  hemlock,  larch,  pine  and 
spruce,  and  the  following  articles  manufactured  therefrom: 

Bark,  hemlock,  Fence  posts,  Picture  backing, 

Box  shooks,  Lath,  Spars     (not    painted  or 

Carpenters'  mouldings,  in  Match  blocks,  ironed), 

the  white.        .  Paving  blocks   (Fir),  in- Staves  and  headings, 

Clapboards,  eludes  creosoted  paving  Staves,    pipe    or  flume, 

Cross  arms,  blocks,  (wooden), 

Eave  troughs,  Pickets,  Ties. 

Group  "  A  "  rates  are  roughly  from  10  cents  to  13J  cents  per  100  pounds  higher 
than  Group  "  B  "  rates.  It  will  be  noted  that  carpenters'  mouldings  take  the 
lumber  rate,  but  the  other  articles  of  houf  e  trim  take  higher  rates. 

Tariffs  (d)  apply  on  lumber,  lath  and  box  shooks  only. 

Epitomizing,  locally  in  prairie  territory,  carpenters'  mouldings,  but  no 
other  articles  of  house  trim,  take  the  lumber  rate.  From  stations  in  British 
Columbia  and  western  Alberta  to  prairie  territory  and  Eastern  Canada,  car- 
penters' mouldings  take  the  lumber  rate  and  other  articles  of  house  trim,  as 
specified,  are  provided  with  higher  commodity  rates.  From  prairie  territory  to 
Eastern  Canada  the  lumiber  rates  are  not  applicable  on  mouldings  or  house 
trim. 

In  a  letter  dated  July  24,  1929,  the  complainant  states: — 

"  If  the  products  of  the  west  under  that  classification  were  confined 
entirely  to  western  territory,  we  could  have  no  fault  to  find  if  classifi- 
cations were  different". 

further  stating  that  where  the  products  of  Eastern  and  Western  Canada  meet  in 
competition  in  Eastern  Canada  they  should  be  on  the  same  footing.  The  fore- 
going eliminates  as  a  basis  of  complaint,  the  tariffs  applying  under  headings 
(a)  and  (6)  as  above  set  out,  and  as  the  tariffs  described  (d)  do  not  provide  for 
mouldings  or  house  trim  at  the  lumber  rate,  the  issue  is  confined  to  the  tariff 
described  (c). 

With  regard  to  the  tariff  provisions  according  carpenters'  mouldings  the 
same  rate  as  lumber  from  points  in  British  Columbia  and  Western  Alberta  to 
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stations  in  Eastern  Canada,  the  railway  companies  assert  that  this  was  published 
to  meet  a  competitive  situation,  namely,  that  the  United  States  carriers,  in 
tariffs  applying  from  United  States  Pacific  coast  territory  to  points  in  Eastern 
Canada,  include  these  mouldings  at  the  lumber  rate,  and  to  meet  this  competi- 
tion, and  because  a  rate  parity  is  maintained  as  between  Canadian  and  United 
States  Pacific  coast  territory,-  the  same  provision  was  incorporated  in  the 
Canadian  tariff  referred  to.  It  is  further  contended  by  the  railway  companies 
that  this  does  not  create  unjust  discrimination  against  the  New  Brunswick  or 
Eastern  Canadian  manufacturers.  At  the  hearing,  the  representative  of  the 
complainant  gave  reference  to  a  number  of  the  tariffs  applying  from  United 
States  points  into  Eastern  Canada  which  include  carpenters'  mouldings  with 
lumber.  The  representative  of  the  carriers  stated  the  general  basis  for  the  dis- 
tinction between  the  various  articles  is  found  in  the  Canadian  Freight  Classi- 
fication, mouldings  and  other  building  wood  work  being  rated  6th  class  as  against 
10th  class  on  lumber;  that  this  distinction  has  prevailed  for  a  great  many  years. 
It  was  contended  that  mouldings  obviously  could  not  be  included  at  the  lumber 
rate  in  the  Maritime  provinces  without  similar  treatment  throughout  Eastern 
Canada  for  which  there  is  no  application;  further,  that  the  inclusion  of  mould- 
ings would  be  followed  by  applications  for  the  lumber  rate  on  other  articles 
of  building  wood  work  also  rated  6th  class.  It  was  further  contended  that  it 
was  not  shown  that  the  competitive  situation  existing  with  respect  to  the  tariff 
referred  to  applying  from  British  Columbia  and  western  Alberta  worked  any 
injury  against  the  New  Brunswick  manufacturer,  who  has  an  immense  geo- 
graphical advantage  in  the  territory  in  question. 

The  competitive  character  of  the  tariff  applying  from  Pacific  coast  territory 
has  been  previously  considered  by  the  Board  in  the  complaint  of  the  Dominion 
Shuttle  Company,  Limited,  of  Lachute  Mills,  P.Q.,  with  regard  to  rates  on 
crossarms  from  Pacific  territory  to  Eastern  Canadian  points,  see  Board's  Judg- 
ments, Orders,  Regulations  and  Rulings,  volume  17,  page  530.  It  was  set  out  in 
that  case  that  the  complainant  manufactured  crossarms  from  British  Columbia 
fir  and  brought  in  the  raw  material  at  the  lumber  rate,  and  when  shipping  the 
manufactured  product  from  his  factory  paid  freight  upon  same  according  to 
class  rates.  Contrasted  with  this,  Western  shippers  and  manufacturers  were 
enabled  to  ship  crossarms,  both  plain  and  creosoted,  to  Eastern  Canada  at  the 
lumber  rate,  with  the  result  that  the  complainant  alleged  he  was  unable  to 
successfully  compete,  from  the  standpoint  of  rates,  with  the  western  manu- 
facturer in  supplying  the  eastern  Canadian  market.  For  the  reasons  set  out 
in  the  Board's  judgment,  the  complaint  was  dismissed.  The  attention  of  com- 
plainant was  drawn  to  this  judgment,  and  it  is  contended  that  the  cases  are  not 
parallel,  it  being  pointed  out,  among  other  things,  that  in  the  Dominion  Shuttle 
Company's  case  it  was  proposed  to  cancel  the  application  of  the  lumber  rate  on 
crossarms  from  the  west  and  apply  class  rates,  whereas,  here  the  complainant 
is  not  suggesting  the  cancellation  of  the  tariff  provision  applying  from  the  west, 
but  asking  for  the  same  provision,  namely,  application  of  the  lumber  rate,  in  the 
eastern  Canadian  tariff.  Aside,  however,  from  differences  in  detail  as  referred 
to  by  complainant,  the  judgment  in  question  sets  out  clearly  the  rate  condition 
existing  with  respect  to  the  movements  from  the  west  as  compared  with  move- 
ments between  points  in  eastern  Canada,  and  the  decision  was  that  under  all  the 
circumstances  set  out,  the  rate  situation  did  not  create  an  unjust  discrimination 
of  the  character  prohibited  by  the  Railway  Act,  and  the  complaint  was  dismissed. 
In  this  case  the  complainant  states  the  wood  from  which  his  goods  are  made 
does  not  come  from  British  Columbia  as  in  the  case  of  the  Dominion  Shuttle 
Company. 

The  fact  that  under  the  competitive  conditions  cited,  mouldings  arc 
accorded  the  lumber  rate  for  certain  movements  and  this  is  denied  in  another 
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territory,  does  not  in  itself  create  a  discrimination  which  is  unjust,  or  a  pref- 
erence which  is  undue.  There  are  many  commodities  other  than  lumber  where 
a  different  rate  adjustment  prevails  as  between  different  sections  of  the  country, 
and  the  question  of  such  differences  has  been  dealt  with  by  the  Board  in  numer- 
ous cases. 

"  The  Board  has  recognized  that  differing  conditions,  competitive 
conditions,  etc.,  have  brought  about  differing  rates  and  rules  in  different 
sections. 

"  In  speaking  of  rate  adjustments  in  the  west,  it  has  been  said  that 
particular  facts  of  the  section  in  which  the  rate  adjustment  is  made  must 
be  considered,  and  it  does  not  follow  that  the  arrangement  operative  in  the 
west  would  be  a  criterion  of  discrimination  in  connection  with  a  complaint 
as  to  a  different  rate  adjustment  east  of  the  Lakes.  Re  Freight  Tolls,  27 
Can.  Ry.  Cas.  153,  at  p.  174.  Manifestly,  the  same  principle  applies 
when  the  comparison  is  concerned  with  a  rate  or  practice  existing  in 
eastern  Canada."  Board's  printed  Judgments  and  Orders,  volume  XIII, 
No.  18,  at  p.  245. 

"  In  dealing  with  the  question  of  discrimination,  the  matter  of  detri- 
ment, if  any,  to  which  the  applicant  is  subjected  by  the  alleged  unjust 
discrimination  or  undue  preference  must  be  considered.  Difference  in 
rates  is  discrimination;  but  the  prohibitions  of  the  Railway  Act  in  regard 
to  discrimination  are  prohibitions  of  unjust  discrimination  or  undue  pref- 
erence, and  the  question  is  whether  the  discrimination  amounts  to  an 
unjust  discrimination  or  undue  preference."  In  re  Western  Tolls,  17  Can. 
Ry.  Cas.,  123,  at  pp.  148  to  156.  Cuneo  Fruit  Importing  Co.  v.  G.T.R., 
18  Can.  Ry.  Cas.,  414,  at  p.  424. 

"  Many  decisions  of  the  Board  point  out  that  differences  in  rates  in 
different  territories  are  not  conclusive  of  unjust  discrimination.  In  a 
recent  decision  of  the  Board  in  the  matter  of  the  complaints  of  the  Boards 
of  Trade  of  Moose  Jaw,  Brandon,  etc.,  dealing  with  the  proposed  cancel- 
lation of  special  commodity  import  rates  on  tea  from  Vancouver  to  points 
in  western  Canada,  the  learned  Assistant  Chief  Commissioner  at  p.  337  of 
volume  18,  B.R.C.,  says: — 

'  The  Board  has  had  before  it  many  questions  of  discrimination  and 
has  pointed  out  in  its  decisions  that  mere  difference  of  treatment  as 
between  different  sections  does  not  in  and  of  itself  establish  the  existence 
of  discrimination  which  falls  within  the  inhibitions  of  the  Railway  Act. 
Difference  in  rates  may  arise  from  different  conditions.' 

These  few  words  sum  up  the  judgment  of  the  Board  upon  this  point 
in  the  many  cases  which  have  arisen." 

Complaint  of  the  Chisholm  Saw  Mills,  Limited,  Edmonton.  Alta., 
re  rates  on  lumber  from  Chisholm,  Alta.,  to  United  States  points,  Board's 
printed  Judgments,  Orders,  Regulations  and  Rulings,  volume  18,  page 
402. 

From  the  standpoint  of  reasonableness,  a  rate  adjustment  established 
under  competitive  conditions  does  not  prove  the  unreasonableness  of  a  different 
rate  adjustment  in  another  territory  where  the  same  conditions  do  not  exist. 
Mouldings  and  house  trim  are  basically  provided  with  higher  ratings  than  lum- 
ber, as  heretofore  set  out,  and  a  difference  is  warranted  based  on  value  and 
volume  of  movement.  The  record  'Contains  no  data  enabling  any  useful  com- 
parison to  be  made  under  these  headings.  It  is  admitted  by  complainant  that 
in  the  case  of  mouldings  the  value  exceeds  that  of  lumber,  but  no  figures  were 
given  covering  other  articles  of  house  trim,  nor  is  there  anything  on  the  record 
concerning  the  volume  of  movements  of  the  respective  articles. 
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It  is  stated  there  is  competition  in  common  territory  in  Eastern  Canada  as 
between  the  complainant  and  the  coast  shippers,  but  no  figures  or  evidence  are 
on  the  record  supporting  the  allegation  of  unjust  discrimination,  indicating  the 
extent  of  the  competition  or  showing  what  detriment,  if  any,  the  complainant 
is  subjected  to  by  the  difference  in  rate  treatment.  The  only  movement  specifi- 
cally cited  was  a  comparison  as  between  a  shipment  from  Campbellton  to  Hali- 
fax and  one  from  the  Pacific  coast  to  Halifax.  The  rate  on  mouldings  and 
machine-made  house  trim  from  Campbellton  to  Halifax  is  34  cents  per  100 
pounds.  From  Vancouver  and  points  within  the  same  rate  group,  the  rates  to 
Halifax  on  articles  in  Groups  "A"  and  "B,"  a  list  of  which  has  already  been  set 
out  herein,  are  $1,184  and  $1.05  per  hundred  pounds  respectively. 

Upon  careful  consideration  of  the  record  it  is  my  opinion  that  a  case  has 
not  been  made  out  warranting  a  direction  by  the  Board  that  mouldings  and 
house  trim  be  accorded  the  lumber  rate  between  points  in  the  Maritime 
provinces  as  applied  for,  and  I  recommend  that  the  complaint  be  dismissed. 

Ottawa,  October  9,  1929. 


ORDER  NO.  43757 

In  the  matter  of  the  complaint  of  Brookfield  Brothers,  Limited,  of  Halifax,  Nova 
•Scotia,  regarding  the  classification  of  dressed  wood  goods  in  Eastern 
Canada  as  compared  with  the  classification  given  the  same  goods  in 
Western  Canada. 

File  No.  26615.94 

Monday,  the  4th  day  of  November,  A.D.  1929. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

Upon  hearing  the  complaint  at  the  sittings  of  the  Board  held  in  Halifax, 
September  16,  1929,  the  Canadian  Manufacturers'  Association,  Canadian  National 
Railways,  and  Canadian  Pacific  Railway  Company  being  represented  at  the 
hearing,  and  what  was  alleged ;  and  upon  the  report  and  recommendation  of  the 
Chief  Traffic  Officer  of  the  Board, — 

The  Board  Orders:  That  the  complaint  be,  and  it  is  hereby,  dismissed. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 
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Complaint  of  the  Thermos  Bottle  Company,  Limited,  Toronto,  and  the  Dominion 
Traffic  Association  on  behalf  of  the  Thermos  Bottle  Company,  re  classifi- 
cation of  thermos  bottles  and  lunch  boxes  containing  thermos  bottles. 

File  No.  33365.87 

Report  of  Mr.  W.  E.  Campbell,  Chief  Traffic  Officer  of  the  Board 

THIS  REPORT  IS  ISSUING  AS  THE 

JUDGMENT 

OF  THE  BOARD  IN  THIS  MATTER 
I 

This  mutter  was  developed  by  written  submissions  of  the  complainants  and 
replies  made  by  the  Chairman  of  the  Canadian  Freight  Association  on  behalf  of 
the  carriers,  and  the  parties  advised  the  Board  that  they  desired  a  decision 
rendered  based  on  what  is  set  out  in  the  various  written  submissions,  and  with- 
out a  public  hearing. 

II 

Thermos  Bottles 

The  submissions  of  the  Thermos  Bottle  Company  and  of  the  Dominion 
Traffic  Association  on  their,  behalf,  as  set  out  in  their  various  communications 
on  file,  may  be  summarized  as  follows.  When  thermos  bottles  were  first  intro- 
duced in  1908,  the  prices  were  $5  for  the  pints  and  $8  for  the  quarts,  and  at 
these  prices  they  were  classed  as  a  luxury.  The  classification  rating  at  that 
time  was  double  first,  which  has  remained  unchanged.  Since  that  time  the  cost 
to  the  dealer  on  their  low  priced  bottle  has  been  reduced  to  65  cents  each,  which 
has  brought  these  articles  within  the  reach  of  all  classes  of  people.  The  article 
is  advertised  and  sold  throughout  the  whole  country  at  the  same  price,  the  freight 
charges  being  prepaid,  or  allowed  the  dealer.  There  are  more  expensive  thermos 
bottles  made,  but  it  is  stated  the  great  bulk  of  the  complainant's  business  con- 
sists of  the  lower,  or  popular  priced  lines,  due,  in  a  large  measure,  to  the  intro- 
duction of  the  low  priced  German  bottles  which  compete  at  the  ports  of  entry 
such  as  Montreal,  Toronto  and  Vancouver,  although  it  is  stated  that  where 
inland  freight  charges  are  involved  the  sale  of  the  imported  bottle  amounts  to 
nothing.  Within  the  past  eighteen  months,  complainant  has  introduced  a  new 
thermos  bottle  called  "  Stronglas  with  respect  to  which  there  is  no  risk  of 
breakage,  and  the  weight  of  same  is  heavier  than  the  other  type  of  bottle,  involv- 
ing higher  freight  charges,  the  comparison  being: — 

25  pint  size  bottles,  old  type,  packed  in  carton,  weight,  28  pounds. 
25  pint  size  "Stronglas"  bottles,  in  same  package,  weight,  34  pounds. 

On  shipments  to  the  far  west,  the  freight  cost  runs  from  11 J  per  cent  to  24  per 
cent  of  the  value  of  the  article.  Complainant  advises  that  while  informed  that 
the  carriers  were  considering  a  reduction  in  the  rating  from  double  first  to  one 
and  one-half  times  first  class,  they  are  asking  for  a  rating  of  first  class  which, 
they  state,  is  the  rating  applicable  in  the  Eastern  United  States,  although  the 
heavier  Stronglas  bottle  is  not  sold  in  the  United  States,  "  and,  therefore,  can- 
not be  considered  on  the  same  basis  as  per  cubic  foot  value  as  the  United  States 
package  ". 


303 


Complainant  states: — 

"  Our  article  with  the  drug  and  hardware  trade  is  called  a  drug  or 
hardware  sundry,  and  while  we  have  no  definite  data  before  us,  we  do 
.  not  think  that  a  drug  house  would  conscientiously  send  out  a  few  thermos 
bottles  with  a  parcel  of  drugs,  and  class  them  as  double  first  class,  when 
drug  sundries  have  a  freight  rate  of  first  class." 

They  further  advise  that  at  present  they  ship  all  of  these  goods  they  can 
from  Montreal  to  Vancouver  by  boat  and  reship  into  Edmonton  and  Calgary 
and  far  western  points  from  Vancouver,  as  this  is  cheaper  than  forwarding  all 
rail  direct,  although  with  a  first  class  rate  they  can  ship  to  all  points  in  the 
West,  except  Vancouver  and  Victoria,  via  the  all-rail  route. 

It  was  also  pointed  out  that  there  had  been  no  claims  paid  by  the  carriers 
for  breakage  on  these  bottles.  In  this  connection  it  is  noted  the  classification 
provided  that  these  articles  are  carried  at  owner's  risk  of  breakage. 

Some  very  general  statements  were  made  concerning  the  classification  rating 
on  thermos  bottles  from  the  standpoint  of  value,  measurement  and  weight,  as 
compared  with  other  articles.  The  Thermos  Bottle  Company  stated:  "  Our 
article  is  much  heavier  than  leather  goods  which  come  under  the  heading  of  first 
class  rate."  The  Dominion  Traffic  Association,  in  a  letter  dated  May  17,  1929, 
stated: — 

"  We  feel  as  if  the  proposed  classification  is  out  of  line  with  other 
articles  of  approximately  the  same  measurement  and  weight,  such  as 
pottery,  which  includes  china,  earthenware,  porcelain,  etc.;  the  value  of 
which  in  many  cases  would  be  much  higher  than  that  of  thermos  bottles." 

It  may  be  stated,  however,  that  no  data  were  submitted  supporting  these  very 
general  statements. 

Reference  was  made  by  the  Dominion  Traffic  Association  to  the  rates  from 
Toronto  to  Halifax,  for  export,  as  compared  with  the  domestic  rate,  the  former 
being  lower,  but  this  is  irrelevant  as  the  question  at  issue  is  one  of  classification, 
not  rates,  and  in  any  event,  the  differences  between  export  and  domestic  rates 
and  reasons  for  same  are  so  generally  understood  as  to  require  no  comment  here. 

Subsequent  to  the  launching  of  this  complaint,  in  a  supplement  to  the 
Canadian  Freight  Classification  submitted  to  the  Board  for  approval,  provision 
was  made  for  a  reduction  in  the  rating  on  thermos  bottles  from  double  first  to 
one  and  one-half  times  first  class.  As  the  submissions  of  the  parties  in  this 
matter  had  not  at  that  time  all  been  filed,  the  provision  in  said  supplement  was 
approved  without  prejudice  to  further  consideration  on  this  record.  This  reduc- 
tion in  rating  became  effective  on  July  29,  1929. 

The  Chairman  of  the  Canadian  Freight  Association,  on  behalf  of  the  carriers, 
pointed  out  the  reduction  made  in  the  rating  on  these  articles  as  above  referred 
to,  which,  it  is  stated,  was  made  on  an  application  to  the  Classification  Com- 
mittee by  shippers  other  than  the  complainant  in  this  case,  and  states  they  do 
not  feel  warranted  in  making  a  further  reduction. 

With  regard  to  the  complainant's  figures  showing  the  percentage  of  the 
value  of  the  article  which  the  freight  rate  represents,  which  they  show  as 
ranging  from  approximately  3  per  cent  on  a  shipment  to  Windsor,  Ont.,  to 
approximately  23  per  cent  on  a  shipment  to  Vancouver,  B.C.,  this  is  a  com- 
parison that  may  be  made  with  respect  to  all  commodities  transported.  On 
short  hauls  the  freight  rate  is,  of  course,  much  less  than  for  the  long  hauls,  and 
every  difference  in  the  freight  rate  produces  a  different  figure  as  representing 
the  percentage  which  the  rate  bears  to  the  value  of  the  article,  and  no  matter 
what  the  classification  rating  is,  these  differences  necessarily  prevail.  The 
carriers  state  that  in  establishing  classification  ratings  this  is  not  a  factor  which 
is  given  consideration,  pointing  out  that  articles  might  be  picked  out  where,  if 
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shipped  from  Toronto  to  Winnipeg,  the  freight  charges  would  be  200  per  cent 
of  the  value,  while  in  the  other  cases  they  might  represent  10  per  cent  of  the 
value,  so  that  such  a  comparison  is  of  little  value  in  considering  the  reasonable- 
ness of  a  classification  rating.  The  value  of  an  article  is  an  important,  although 
not  controlling,  element  in  the  determination  of  classification  ratings,  but  very 
little  value  attaches  to  the  form  of  comparison  here  made  with  its  range  from 
3  per  cent  to  23  per  cent.  In  the  Board's  judgment  covering  approval  of  Cana- 
dian Freight  Classification  No.  17,  Volume  15,  Board's  Judgments,  Orders,  Regu- 
lations and  Rulings,  page  204,  it  is  stated: — 

"  Complainants  made  reference  to  the  percentage  proportion  of  freight 
charges  to  the  value  of  the  article.  It  must  be  obvious  that  data  of  this 
character  are  not  very  helpful  in  determining  the  reasonableness  of  a 
rating.  There  are  many  items  both  in  the  way  of  returned  carriers,  and 
on  the  'commodity  or  article  itself,  where  the  same  remarks  wTould  be 
applicable.  For  example,  if  the  value  of  a  half-barrel  is  $6.50,  as  quoted 
by  Mr.  Balfour,  representing  the  complainants,  obviously  the  percentage 
of  the  freight  rate  to  the  value  is  dependent  entirely  upon  whether  it 
moves  a  short  distance  under  the  rate  applicable  therefor,  or  a  much 
greater  distance  at  the  higher  rate  chargeable  for  the  longer  haul.  Mr. 
Balfour  quoted  the  freight  charge  on  a  returned  barrel  from  London  to 
Hamilton  as  20  cents  and  from  Port  Arthur  to  Hamilton  as  62  cents.  The 
value  of  the  barrel  being  a  fixed  figure  ($6.50),  and  the  freight  rate  a 
widely  varying  one,  according  to  the  distance  hauled,  the  percentage  of 
the  freight  rate  to  the  value  of  the  barrel  fluctuates  accordingly.  Obviously 
a  freight  rate  based  on  a  fixed  percentage  of  the  value  of  the  article  or 
commodity  would  be  impracticable." 

So  far  as  relates  to  the  shipment  of  Thermos  bottles  with  drug  sundries,  or 
as  hardware,  and  describing  same  in  such  a  manner  as  to  obtain  first  class  rating 
thereon,  there  is  no  supporting  evidence  that  this  is  the  case.  In  a  letter  writ- 
ten to  complainant  by  the  Chairman  of  the  Canadian  Freight  Association,  he 
states: — 

"  In  regard  to  the  statement  made  that  druggists  are  shipping  these 
bottles  as  drug  sundries  and  obtaining  first  class  rate,  I  imagine  that  is 
all  guesswork  on  your  part  and  you  have  nothing  authentic  to  support 
the  statement  you  make.  If  you  have  and  will  come  forward  with  it  I 
will  see  that  the  situation  is  remedied.  I  cannot  believe  that  our  whole- 
sale druggists  in  Canada  would  deliberately  misrepresent  their  shipments 
to  the  railways  with  the  object  of  obtaining  transportation  at  a  lower  toll 
than  they  are  entitled  to  under  the  classification  and  tariffs.  You  appreci- 
ate that  there  is  quite  a  penalty  provided  under  the  law  for  such  wilful 
mi  sr  ep  re  sent  a  tion . ' ' 

Reference  was  made  by  complainant  to  the  classification  rating  in  the 
United  States.  Upon  reference  to  the  Consolidated  Freight  Classification  it  is 
found  that  in  Official  Classification  territory,  where  the  greatest  traffic  density 
exists,  a  rating  of  first  class  is  provided.  In  Southern  and  Western  Classifica- 
tion territories  the  rating  is  one  and  one-half  times  first  class,  the  same  as  is 
now  provided  in  the  Canadian  Classification.  There  is  no  uniformity  between 
the  classification  ratings  in  Canada  and  the  United  States.  There  are  many 
ratings  in  the  Canadian  Classification  lower  than  provided  in  the  Consolidated 
Freight  Classification,  while  in  numerous  instances  lower  ratings  are  pro- 
vided in  the  Consolidated  Classification  than  found  on  the  same  article 
in  the  "Canadian  Classification.  There  is  'not  uniformity  as  to  the  number  of 
classes,  or  the  spread  in  the  rate  scales  as  between  the  various  classes,  in  the 
different  classification  territories.    In  the  case  of  the  application  of  the  Dalyte 
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Electric,  Limited,  for  a  reduction  in  the  l.c.l.  rating  on  electric  lamps,  reference 
was  made  «to  a  rating  of  one  and  one-half  times  first  class  in  the  United  States 
Classification  as  compared  with  double  first  in  Canada.    The  Board  stated : — 

"  As  has  been  pointed  out  in  many  cases,  citations  of  rate  or  classifi- 
cation practice  in  the  United  States  are  not  necessarily  conclusive  in 
respect  to  conditions  existing  in  Canada  unless  the  conditions  are  on  all 
fours."  Volume  15,  Board's  Judgments,  Orders,  Regulations  and  Rulings, 
page  257. 

There  is  no  allegation  that  the  difference  between  the  Canadian  rating  and 
that  governing  in  Official  Classification  territory  is  detrimental  to  the  Canadian 
shipper  in  that  it  enables  the  American  product  to  compete  more  effectively  in 
Canada.    No  competition  of  this  character  is  alleged. 

There  has  already  been  set  out  herein  such  reference  as  was  made  by  com- 
plainant by  way  of  a  comparison  between  the  rating  on  Thermos  bottles  and 
other  articles.   The  submission  of  the  carriers  on  this  point  reads: — 

"  We  wish  to  point  out,  however,  that  the  Dominion  Traffic  Associa- 
tion, in  their  letters  to  the  Board  dated  May  17  and  August  13,  referred 
to  the  ratings  on  Thermos  bottles  as  compared  with  analogous  articles. 
While  we  do  not  consider  that  comparisons  are  a  determining  factor 
unless  the  articles  used  in  making  the  comparisons  are  in  competition  one 
with  the  other,  at  least  to  some  extent,  we  would  point  out  that  in  refer- 
ring to  analogous  articles  the .  Dominion  Traffic  Association  have  sub- 
mitted no  figures  whatever  to  support  their  statements  and  have  only 
referred  to  articles  of  chinaware,  earthenware  and  porcelain.  The  figures 
that  we  have  in  this  office  indicate  that  the  weights  on  the  articles  men- 
tioned by  them  run  from  14  to  37  pounds  per  cubic  foot  or  nearly  100  per 
cent  greater  than  the  Thermos  bottles,  and  the  value  per  pound  less  than 
half  of  the  value  of  these  bottles. 

"  We  also  have  figures  on  several  shipments  of  cut  glass  which  is 
classified  one  and  a  half  times  first  class  the  same  as  Thermos  bottles, 
where  the  average  value  ranges  from  20  to  25  cents  per  pound  as  com- 
pared with  44  cents  per  pound  for  Thermos  bottles,  and  the  weights  per 
cubic  foot  are  two  and  'a  half  to  three  times  greater  than  on  the  bottles. 
We  contend  that  none  of  the  articles  I  have  mentioned  here  come  in  com- 
petition, in  any  way,  with  Thermos  bottles.  If  we  felt  that  such  compari- 
sons were  of  much  value  in  this  case,  we  would  point  out  that  the  appli- 
cants are  asking  us  to  apply  the  same  rating  on  these  Thermos  bottles 
as  is  applied  on  almanacs,  catalogues,  circulars,  pamphlets,  price  lists  and 
other  types  of  advertising  matter  shipped  in  bundles  or  crates.  It  is  a 
well  known  fact  that  the  articles  I  have  mentioned  are  in  no  way  suscept- 
ible to  damage  and  weigh  much  heavier  per  cubic  foot  and  are  of  con- 
siderable less  value  per  hundred  pounds  than  Thermos  bottles  on  which 
the  manufacturer's  price  is  approximately  44  cents  per  pound.  There  are 
many  other  commodities  classifying  first  class  rate  in  the  Canadian 
Freight  Classification  where  similar  comparisons  could  be  made,  i.e., 
wooden  flag  poles,  water  closet  seats,  bath  tub  seats,  insulating  tape,  none 
of  which  are  as  susceptible  to  damage  as  Thermos  bottles  and  all  of  which 
weigh  much  heavier  per  cubic  foot  and  are  of  less  value  per  hundred 
pounds." 

It  is  evident  that  there  has  been  a  very  large  increase  in  recent  years  in  the 
volume  of  these  bottles  shipped  by  complainant.  They  state  that  figures  for 
the  month  of  March,  1929,  which  is  an  average  month,  show  19,663  pieces  of 
the  lower  or  popular  priced  lines  sold,  and  167  of  the  higher  priced  lines.  There 

94315— 2* 


306 


is  no  evidence  that  the?  former  classification  rating  of  double  first  class,  or  the 
lower  rating  now  effective  representing  a  reduction  of  25  per  cent,  is  in  any  way 
restricting  the  free  movement  of  these  articles  in  increasing  volume. 

With  regard  to  the  pint  bottles,  while  in  one  letter  the  1908  price  is  given 
as  $5  each,  in  another  communication  it  is  stated  a  package  containing  25  pint 
bottles  in  1908  cost  the  dealer  $87.50,  which  figures  out  at  $3.50  each.  With 
reference  to  the  present  figure  of  65  cents,  this  is  evidently  the  reduced  price  for 
the  Stronglas  bottle,  it  being  stated  the  dealer's  cost  for  a  package  of  25  bottles 
was  $20.25,  which  equals  81  cents  each,  in  comparison  with  the  new  package 
at  $16.25,  which  equals  65  cents  each. 

If  the  reduced  price  to  the  dealer,  as  above  referred  to,  has  already  been 
made  effective,  the  effect,  or  reduction  made  in  the  retail  price  of  these  bottles 
to  the  individual  purchaser,  is  not  a  matter  of  record.   The  carriers  state: — 

"  These  Thermos  bottles,  pint  size,  retail  throughout  Canada  from 
$1  to  $1.50,  not  nickel-plated,  and  the  nickel-plated  ones  retail  for  $2.75. 
The  quart  size  retail  from  $2.75  to  $6.50." 

Present  retail  prices  in  Ottawa  for  Stronglas  Thermos  bottles,  pint  size,  are  as 
follows: — 

Fibre  covered   $1.50  each 

Plain  metal   3.00  each 

Corrugated  metal   2.75  each 

Taking  the  case  of  25  pint  bottles  weighing  34  pounds,  the  freight  charges 
based  on  the  present  classification  rating,  as  compared  with  the  charges  based 
on  the  rating  applied  for,  and  the  reduction  per  bottle,  is  shown  below: —  . 


Reduction 

From  Toronto                             Charges  under  Charges  under  rating  per  bottle 

To                                        present  ratdng  applied  for  Cents 

Calgary                                             $2.34  $1.56^-  3-1 

Regina                                               1.83  1.22  2-4 

Winnipeg                                           1.36  0.91  1-8 

Edmonton                                         2.34  1.56  3-1 

Halifax                                              0.61  0.40  0-84 

Sydney                                              0.64  0.43  0-84 

St.  John                                           0.59  0.39  0-8 

Montreal                                           0.43  0.28  0-6 

Windsor                                            0.34  V  0.23  0-46 


The  material  before  the  Board  to  enable  a  comparison  of  classification 
ratings  from  a  standpoint  of  weight  and  value  per  cubic  foot  is  very  meagre. 
In  the  case  of  the  Dalyte  Electric,  Limited,  to  which  reference  has  already  been 
made,  there  was  before  the  Board  an  application  for  a  reduction  in  the  classifi- 
cation rating  of  electric  lamps  from  double  first  to  one  and  one-half  times  first 
class.  There,  as  here,  it  was  set  out  that  there  had  been  a  change  of  conditions 
in  regard  to  increased  strength  of  the  article  and  a  very  material  reduction  in 
value.  The  record  showed  the  value  as  ranging  from  $3.55  to  $7.37  per  cubic 
foot,  and  that  the  applicant's  shipments  would  average  3-75  pounds  per  cubic 
foot.  An  exhibit  was  filed  covering  some  other  articles  carrying  double  first 
class  rating  with  weights  ranging  from  5  to  12-38  pounds  per  cubic  foot  and  the 
values  from  $1.56  to  $12.16  per  cubic  foot.  The  Board  found  that  the  rating 
provided  for  electric  lamps  was  not  unreasonable  and  the  aoplication  for  redne- 
tion  was  dismissed. 

Complainant  advised  that  their  package  containing  25  pint  size  Stronglas 
bottles  measures  20  inches  by  20  inches  by  11^  inches,  and  weighs  34  pounds 
packed;  that  the  value  of  such  package  to  the  dealers,  including  freight  charges, 
is  $20.  This  shows  a  weight  of  13-08  pounds  per  cubic  foot  and  a  value  of  $7.69 
per  cubic  foot,  or  59  cents  per  pound.    If  based  on  the  value  of  $16.25  for  the 
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package,  elsewhere  mentioned,  the  value  is  $6.25  per  cubic  foot,  or  47  cents  per 
pound.  These  are  the  figures  for  the  lowest  priced  bottle.  No  specific  informa- 
tion is  available  with  regard  to  the  quart  size  bottles  or  other  types  made  by 
comolainant,  nor  are  any  data  available  concerning  the  bottles  shipped  by  other 
manufacturers  or  distributers  of  these  articles. 

With  regard  to  the  rate  to  Vancouver  and  other  British  Columbia  Pacific 
coast  points,  the  carriers  have  published  a  rate  on  these  bottles  of  $5.84-^  per 
100  pounds,  effective  August  26,  1929,  in  lieu  of  rating  of  one  and  one-half 
times  first  class  of  -18.28-J. 

I  do  not  consider  a  case  has  been  made  out  proving  the  present  classifica- 
tion rating  on  these  articles  as  being  unreasonable. 

Ill 

Lunch  Boxes  Containing  Thermos  Bottles 

Lunch  boxes  containing  Thermos  bottles  are  provided  with  rating  of  one 
and  one-half  times  first  class,  and  rating  of  first  class  is  applied  for.  A  rating 
of  one  and  one-half  times  first  class  is  also  provided  for  lunch  boxes,  N.O.I.B.N., 
when  shipped  set  up  in  barrels,  boxes,  or  crates.  There  is  no  application  before 
the  Board  for  a  reduction  in  the  latter  rating.  It  is  noted  from  copies  of  cor- 
respondence exchanged  between  the  Canadian  Freight  Association  and  the  com- 
plainant that  the  latter  was  under  the  impression  that  the  rating  on  these 
articles  was  double  first.   In  their  letter  of  April  9,  1929,  they  state: — 

"  As  soon  as  we  insert  a  bottle  in  a  lunch  kit,  the  rate  goes  upon 
the  complete  package  to  double  first  class/' 

In  reply  to  the  complainant,  the  Chairman  of  the  Canadian  Freight  Association 
states: — 

"  Apparently  you  have  not  paid  very  much  attention  to  the  classi- 
fication on  these  lunch  kits  containing  thermos  bottles,  for  you  advise 
that  where  a  bottle  is  put  into  a  lunch  kit,  the  rate  immediately  comes 
to  double  first  on  the  complete  package.  For  nearly  four  years  past  we 
have  provided  for  one  and  one-half  times  first  on  lunch  boxes  which  con- 
tained vacuum  bottles  (see  item  9,  page  60,  of  the  Classification)." 

In  a  further  letter  dated  April  25,  complainant  states: — 

u  Your  letter  advising  us  of  the  rates  on  lunch  kits  complete  with 
vacuum  bottles  is  a  distinct  surprise." 

It  seems  strange  that  there  should  have  been  a  lack  of  understanding  as  to  the 
rating,  and  consequently  the  freight  charges  applicable,  if  the  rate  paid  is  an 
important  factor  in  the  marketing  of  these  articles.  As  to  the  question  of  com- 
petition, it  is  noted  the  complainant  states: — 

"  We  believe  we  are  the  only  people  in  the  Dominion  shipping  this 
type  of  merchandise." 

The  carriers  state: — 

"  Lunch  kits  without  bottles  range  from  60  cents  to  $1,  and  the  price 
of  the  lunch  kit  containing  pint  bottle  from  $1.89  to  $2.50." 

Complainant  states  that  a  package  containing  twenty  lunch  kits  complete  with 
bottles  is  valued  at  $22,  or  $1.10  each  including  freight  charges,  weight  packed 
60  pounds,  and  size  27  inches  by  15  inches  by  20  inches.  This  shows  a  weight 
of  12-82  pounds  per  cubic  foot,  a  value  of  $4.70  per  cubic  foot,  or  36-6  cents 
per  pound. 
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It  is  noted  that  in  no  other  classification  is  provision  made  for  a  lower 
rating  on  these  lunch  boxes  containing  thermos  bottles  than  is  provided  for  the 
thermos  bottles  themselves. 

Such  information  as  is  before  the  Board  in  the  way  of  comparison  in  value 
and  weight  per  cubic  foot  with  articles  classifying  double  first,  is  above  set  out 
in  dealing  with  the  rating  on  thermos  bottles. 

I  do  not  consider  a  case  has  been  made  out  warranting  the  Board  in  direct- 
ing a  reduction  in  the  present  classification  rating  on  these  articles. 

Ottawa,  October  16,  1929. 


ORDER  No.  43712 

In  the  matter  of  the  complaint  of  the  Thermos  Bottle  Company,  Limited,  of 
Toronto,  and  the  Dominion  Traffic  Association  on  behalf  of  the  Thermos 
Bottle  Company,  Limited,  regarding  the  classification  of  thermos  bottles 
and  lunch  boxes  containing  thermos  bottles. 

File  No.  33365.87 

Wednesday,  the  30th  day  of  October,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 

Upon  reading  the  submissions  filed  on  behalf  of  the  complainants,  The 
Dominion  Traffic  Association,  Canadian  Freight  Association,  the  Canadian 
Handle  Manufacturing  Company,  Limited,  and  W.  S.  Calvert;  and  upon  the 
report  and  recommendation  of  the  Chief  Traffic  Officer  of  the  Board, — 

It  is  ordered:  That  the  complaint  be,  and  it  is  hereby,  dismissed. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


Application  of  the  Calgary  Board  of  Trade  re  rates  from  Winnipeg  to  Calgary 

and  Edmonton 

File  No.  34123.79 

JUDGMENT 

McLean,  Assistant  Chief  Commissioner: 

What  is  concerned  arises  in  connection  with  distributing  rates  and  distribut- 
ing territory. 

The  short  line  mileage  from  Winnipeg  to  Edmonton  is  793-5  miles  and  is 
included  in  the  775-800  mile  group.  The  short  line  mileage  Winnipeg  to  Calgary 
is  823-3.  The  rates  concerned  are  built  up  on  mileage  groupings.  If  the  mileage 
from  Winnipeg  to  Edmonton  were  seven  miles  greater,  this  would  bring  it  down 
into  the  800-825  mile  group,  giving  it  the  same  group  mileage  and  rate  as  Winni- 
peg to  Calgary. 

At  the  sittings  .of  the  Board  in  Calgary  on  June  20,  1928,  the  subject  matter 
of  this  complaint  was  brought  on  without  notice.  It  was  stated  that  the  tariffs 
filed  following  the  Board's  judgment  in  the  General  Rate  Investigation  had 
resulted  in  the  rates  to  Calgary  becoming  higher  than  the  rates  to  Edmonton. 
The  matter  was  stated  to  be  under  consideration  with  the  railways.  On  account 
of  the  lack  of  notice,  it  was  not  possible  to  go  into  the  matter  at  the  time. 
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The  matter  was  set  down  for  hearing  at  the  recent  sittings  of  the  Board  in 
Calgary  in  July,  1929. 

In  the  judgment  of  the  Board  in  the  Western  Rates  Case,  dated  April  6, 
1914,  at  p.  61  (judgment  published  by  the  Board),  in  dealing  with  section  XVII 
of  the  judgment  in  regard  to  distributing  rates,  the  following  language  was 
used: — 

"  It  will  be  noted  that  the  direction  made  under  this  section  of  the 
judgment  is  made  against  the  Canadian  Pacific  alone. 

"  While  it  is  beyond  all  question  that,  speaking  generally,  the  rates 
ordered  on  one  line  control  to  a  large  extent  the  rates  on  other  lines,  and 
that  it  serves  no  useful  purpose  to  prescribe  rates  only  as  against  one 
carrier  with  the  idea  of  assisting  another;  yet  in  so  far  as  these  distribut- 
ing tariffs  are  concerned,  in  some  instances  the  mileages  of  the  Grand 
Trunk  Pacific  and  the  Canadian  Northern  are  shorter  than  those  of  the 
Canadian  Pacific,  I  am  of  the  opinion  that  both  companies  should  have 
the  opportunity  of  doing  business,  if  they  so  desire,  at  the  longer  mileage 
rates,  and  without  regard  to  the  competitive  advantage  which  their  shorter 
mileage  would  give  them.  These  distributing  rates,  therefore,  are  made 
effective  by  this  judgment  only  as  against  the  Canadian  Pacific." 

This  established  a  basis  of  distributing  rates  in  which  the  mileage  on  the 
Canadian  Pacific  was  made  the  controlling  factor.  This  is  the  basis  of  the 
situation  which  is  referred  to  by  the  applicants  as  having  been  operative  for 
some  fifteen  years.  At  that  time,  via  Canadian  Pacific  Railway,  both  the  distance 
from  Winnipeg  to  Calgary  and  from  Winnipeg  to  North  Edmonton  were  in  the 
same  mileage  group  rate  scale.  Each  of  these  movements  worked  out  at  $2.19 
per  hundred,  first-class. 

In  the  judgment  in  the  General  Rates  Investigation,  Board's  Judgments  and 
Orders,  Vol.  XVII,  at  p.  177,  section  XVII  of  the  Board's  decision  in  the  Western 
Rates  Case  above  referred  to  was  cited.  It  was  pointed  out  that  in  1924,  the 
province  of  Alberta,  through  its  representative,  had  raised  the  point  of  applying 
the  order  against  the  Canadian  National  as  well.  It  was  contended  that  the 
Canadian  National  had  adopted  the  basis  of  the  order,  using  its  correct  mileage 
to  exclusive  points,  but  basing  its  rates  on  Canadian  Pacific  longer  mileage  in 
the  case  of  points  which  are  reached  by  the  latter  railway.  It  was  alleged  that 
a  discriminatory  condition  existed. 

In  the  General  Rates  Investigation,  the  province  of  Alberta,  in  paragraph 
6  of  its  submission,  contended  that  unjust  discrimination  existed  in  respect  of 
town  tariffs,  the  grounds  advanced  being  on  all  fours  with  those  already  referred 
to  in  the  1924  application.  Continuing,  it  was  stated  in  the  Judgment,  at  p.  178, 
that  in  the  International  Rate  Order  of  July  6,  1907,  dealing  with  the  town 
tariff  situation  in  Eastern  Canada,  provision  was  made  that  the  rates  in  all  cases 
were  to  be  based  on  the  shortest  workable  mileage. 

The  direction  given  in  the  Western  Rates  Case  in  regard  to  the  Canadian 
Pacific  mileage  being  taken  as  a  basis  was  regarded  as  a  provisional  one,  and 
related  to  the  then  existing  railway  conditions  which  were  in  a  state  of  read- 
justment. Following  this,  General  Order  No.  448  issued,  section  3  of  which 
provided, — 

"  That  the  provision  as  to  distributing  tariffs  set  out  in  section  17 
of  the  judgment  in  the  Western  Rates  Case  shall,  instead  of  being  limited 
to  the  Canadian  Pacific  Railway,  as  provided  therein,  be  extended  so  as 
to  apply  to  the  Canadian  National  Railways  as  well.  The  necessary 
amending  tariffs  to  be  effective  on  the  twelfth  day  of  September,  nineteen 
twenty-seven." 
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As  illustrating  the  situation  brought  about  by  the  amending  tariffs  filed 
pursuant  to  the  order,  the  former  rates  were  the  same  from  Winnipeg  to  both 
Calgary  and  Edmonton,  while  the  present  situation  is  as  follows: — 

Winnipeg-Edmonton 

1st  class         2nd  class         3rd  class         4th  class         5th  class 
$2.13  $1.79  $1.41  $1.07  $0.95 

Winnipeg-Calgary 

$2.19  $1.83  $1.47  $1.10  $0.98 

The  result  of  the  adjustment  under  this  order  is  the  difference  in  rate  which 
is  complained  of.  Since  1914,  a  rate  adjustment  based  on  the  mileage  of  one 
railway  was  used.  Having  in  mind  the  effect  of  short-line  mileage  as  a 
controlling  factor,  the  limitation  of  the  effect  to  the  mileage  of  one  railway  as 
a  basis  is  somewhat  abnormal,  but  was  justifiable  because  of  the  fact  that  1914 
new  systems  were  being  developed  and  the  conditions  were  in  a  state  of  transi- 
tion. The  order  of  1927  may  be  regarded  as  bringing  the  situation  back  to  a 
normal  basis. 

Railways  may,  having  regard  to  trade  and  other  forms  of  competition, 
equalize  and,  to  some  extent,  disregard  the  controlling  effect  of  mileage. 

It  is  in  the  discretion  of  a  railway  whether  it  shall  or  shall  not  meet  market 
or  trade  competition.  Montreal  Produce  Merchants'  Assn.  vs.  G.T.  and  CP. 
Ry  Cos.;  9  Can.  Ry.  Cas.,  232,  at  p.  240.  What  applies  to  market  or  trade 
competition  is  sufficiently  inclusive  to  cover  the  competition  of  distributing 
centres. 

The  railway  is  not  obligated  to  meet  competition.  British  Columbia  Sugar 
Ref'g  Co.  vs.  C.P.R.,  10  Can.  Ry.  Cas.,  169,  at  p.  171.  Edmonton  Clover  Bar 
Sand  Co.  Ltd.,  against  rates  charged  by  the  Grand  Trunk  Pacific  Ry.  Co.  from 
the  complainant's  sand  and  gravel  pit  at  Clover  Bar  to  Edmonton.  Board's 
Judgments  &  Orders,  Vol.  IV,  p.  187. 

The  Board  has  held  that  it  is  not  authorized  to  disallow  a  rate  unless  it  can 
be  considered  as  unjust  or  unreasonable  or  contrary  to  the  provisions  of  the 
Railway  Act.  United  Factories,  Ltd.,  vs.  G.T.R.  Co.,  3  Can.  Ry.  Cas.,  4®4>  at 
p.  42$. 

No  evidence  has  been  adduced  which  brings  the  matter  within  the  authori- 
ties above  cited. 

What  the  railway  may  of  its  own  volition  do  in  respect  of  competition,  the 
Board,  unless  there  is  unjust  discrimination  or  undue  preference,  is  without 
power  to  direct. 

The  basis  of  the  distributing  tariffs  concerned  is  mileage  modified  by  mile- 
age groupings.  The  prairie  distributing  rates  are  constructed  by  establishing 
the  first-class  rate  at  85  per  cent  of  the  first  class  rates  in  the  prairie  standard 
mileage  tariff. 

For  the  reasons  set  out,  Edmonton,  with  its  shorter  mileage  from  Winnipeg 
via  Canadian  National  Railways,  was  charged  a  rate  based  on  the  longer  mile- 
age of  the  Canadian  Pacific  Railway  which  was  allowed  during  the  abnormal 
and  transitional  period.  Now,  the  rates  are  on  the  regular  mileage  basis  of  the 
distributing  tariffs — a  basis  which  is  of  general  applicability  in  the  territory 
concerned.  I  do  not  consider  that  we  would  be  justified  in  taking  the  action 
asked. 

October  22,  1929. 

Commissioner  Lawrence  concurred. 
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ORDER  NO.  43744 

In  the  matter  of  the  application  of  the  Calgary  Board  of  Trade  for  a  reduction 
in  the  class  rates  from  Winnipeg  to  Calgary  to  the  same  basis  as 
applicable  from  Winnipeg  to  Edmonton. 

File  No.  34123.79 

Saturday,  the  2nd  day  of  November.,  A.D.  1929. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Calgary, 
June  20,  1928,  and  Calgary,  July  2,  1929,  in  the  presence  of  counsel  for  and 
representatives  of  the  applicant,  the  Government  of  the  province  of  Saskatche- 
wan, and  the  Canadian  Pacific  and  Canadian  National  Railway  Companies,  and 
what  was  alleged, — 

The  Board  Orders':  That  the  application  be,  and  it  is  hereby,  dismissed. 

S.  J.  McLEAN, ' 
Assistant  Chief  Commissioner. 


Application  of  the  Block-Four  Spur  Track  Co.  Ltd.,  per  MM.  Newell,  Lindsay, 
Emery  and  Ford,  Edmonton,  Alb.,  for  an  Order  amending  Order  of  the 
Board  No.  41802  dated  November  23,  1928,  whereby  an  extension  of  a 
certain  main  spur  in  Block-Four,  Hudson  Bay  Company's  Reserve,  Edmon- 
ton, to  Lot  179  of  the  said  block  is  authorized,  so  as  to  require  payment 
to  said  Block-Four  Spur  Track  Co.  Ltd.,  of  the  proportionate  share  of 
the  cost  of  the  said  main  spur  chargeable  to  Lot  179,  as  a  condition  pre- 
cedent to  said  Order  No.  41802  becoming  operative. 

AND 

Application  of  the  Canadian  National  Railways  per  Mr.  D.  0.  Owens  (Solicitor, 
Winnipeg ) ,  for  an  Order  amending  Order  No.  15280  dated  September  11, 
1911,  so  that  the  maintenance  of  spur  will  be  at  the  expense  of  the  owners 
of  the  properties,  in  proportion  to  their  respective  holdings. 

File  18144 

JUDGMENT 

Deputy-Chief  Commissioner  Vien: 

This  matter  was  heard  at  Edmonton,  Alta.,  on  April  5,  1929,  before  Com- 
missioner the  Hon.  T.  C.  Norris  and  myself. 

There  appeared  before  us,  for  the  complainants:  H.  T.  Emery,  Esq.;  for 
the  C.  Woodward  Co.  Ltd.  George  B.  O'Connor,  Esq.,  K.C.;  for  the  MacCosham 
Storage  Co.:  Mr.  R.  B.  MacCosham;  for  the  Canadian  National  Railways:  D.  0. 
Owens,  Esq.,  solicitor. 

In  1911,  the  Canadian  Northern  Railway  Company  made  application  to 
this  Board,  under  the  provisions  of  subsections  222  and  237  (now  subsections 
181  and  256)  of  the  Railway  Act,  for  authority  to  construct,  maintain  and 
operate  a  branch  line  through  Block-Four  of  the  Hudson  Bay  Reserve,  in  the 
city  of  Edmonton,  crossing  MacKenzie,  Peace  and  Athabasca  avenues,  as  shown 
on  a  plan  and  profile  dated  August  19,  1911,  on  file. 
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A  hearing  was  held  at  Edmonton  on  September  11,  1911,  and  on  the  same 
day.  the  Board  made  its  Order  No.  15280,  granting  the  application  and  providing 
in  part  as  follows: — 

"  2.  The  cost  of  the  branch  spur  shown  in  red  on  the  plan,  or  any 
extension  thereof,  and  the  cost  of  any  other  branch  spurs  hereafter  made 
from  the  said  main  spur  track,  shall  be  borne  by  the  owners  of  the 
property  benefited  by  such  spur,  or  extension  thereof,  and  of  each  of 
such  branch  spurs  respectively  in  proportion  to  their  respective  holdings 
according  to  the  ordinary  form  of  spur  track  agreement  in  use  by  the 
applicant  company;  and  the  owners  of  the  whole  of  the  lots  133  to  192 
inclusive,  shown  on  the  said  plan,  or  such  of  them  as  desire  to  use  the 
said  main  spur  track,  shall  pay  to  the  applicant  company  the  cost  of 
acquiring  the  right  of  way  and  for  consequential  damage,  if  any,  through 
lots  163  to  166  inclusive,  and  any  other  expenses  necessarily  occasioned 
by  the  placing  of  such  main  spur  track,  as  shown  on  the  said  plan;and 
in  the  event  of  some  only  of  the  said  owners  of  lots  133  to  192  inclusive 
paying  the  whole  of  the  said  cost  of  acquiring  the  said  right  of  way  and 
for  consequential  damage,  if  any,  and  other  expenses  as  aforesaid,  to  the 
applicant  company,  then  any  other  person  or  persons  desiring  to  use 
the  said  main  spur,  shall,  before  being  entitled  to  do  so,  indemnify  the 
said  persons  so  paying  his  or  their  proportion  of  the  said  cost  so  paid  by 
the  persons  so  paying  to  the  applicant  company. 

"3  Provided,  also,  that  the  owners  of  the  spur  shall  agree  to 

extend  it  southwards  to  Athabasca  avenue,  upon  the  property  owners 
through  which  it  passes  paying  their  proportionate  share  both  of  the 
main  spur  and  the  branch  spur." 

A  main  spur  was  constructed  across  block  4,  between  lots  133  to  192,  com- 
mencing at  MacKenzie  avenue  and  running  down  to  the  lane  lying  between 
Jasper  and  Athabasca  avenues.  A  sub-spur  was  also  built  from  station  9  -f-  75 
on  the  main  spur,  across  Peace  avenue,  up  to  the  end  of  lot  177. 

The  owners  of  all  the  lots  who  intended  to  use  the  spur  or  the  sub-spur 
formed  themselves  into  a  syndicate,  under  the  provisions  of  a  memorandum 
of  agreement  dated  May  14,  1912,  a  copy  of  which  is  on  file,  and  Mr.  R.  B. 
MacCosham,  who  owns  the  controlling  interest  of  the  MacCosham  Storage  and 
Distributing  Company,  Limited,  was  appointed  one  of  the  trustees  for  the 
syndicate. 

Later,  all  the  interested  parties  were  incorporated  under  the  name  of  "  The 
Block  4  Spur  Track  Co.  Ltd.",  and  this  company  is  now  the  successor  in  title 
of  the  former  syndicate,  and  exercises  all  its  rights  and  privileges. 

On  November  16,  1928,  the  Canadian  National  Railways  made  application 
under  section  181  of  the  Railway  Act  for  leave  to  extend  the  sub-spur  from 
lot  177  through  lots  178-179-180,  property  of  the  MacCosham  Storage  and  Dis- 
tributing Company,  Limited,  and  filed  a  plan  of  the  proposed  extension  which 
had  already  been  deposited  in  the  Registry  office  at  Edmonton  under  No. 
800-E-O. 

The  applicant  referred  to  the  Board's  Order  No.  15280,  section  2,  and 
alleged  that  the  cost  of  the  original  spur  and  sub-spur  had  never  been  properly 
divided  between  the  interested  parties,  and  suggested  that  the  apportionment 
of  the  cost  of  construction  of  the  original  spur,  the  sub-spur  and  the  new 
extension  should  be  reserved  and  discussed  at  a  later  date. 

On  November  23,  1928,  the  application  was  granted  (Board's  Order  No. 
41802)  and,  as  suggested,  the  question  of  the  apportionment  of  the  said  costs 
was  reserved. 

The  present  applicant,  the  Block-Four  Spur  Track  Co.  Ltd.,  alleges  that 
when  the  first  main  spur  was  constructed  the  sum  of  fifty-nine  thousand  dollars 
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was  spent  for  the  acquisition  of  the  right  of  way,  other-  expenses  and  cost, 
including  fifty  thousand  dollars  paid  for  two  corner  lots  bought  during  the 
real  estate  boom  days  of  1912;  under  the  provisions  of  the  Board's  Order  No. 
15280  this  cost  was  to  be  borne  by  the  respective  lot  owners  in  the  block 
benefited  by  such  spur  or  any  extension  thereof;  that  these  owners  had  formed 
themselves  at  first  into  a  syndicate  and  later  into  an  incorporated  company  for 
the  purpose  of  acquiring  the  land  for  the  right  of  way,  and  that  an  assessment 
of  $1,100  had  been  made  on  each  lot  for  that  purpose;  this  figure  was  arrived  at 
by  agreement  as  an  arbitrary  measure  of  the  proportionate  share  of  each  lot, 
the  intention  being  that  as  each  lot  paid  its  share  and  eventually  all  paid,  if 
there  was  a  surplus,  a  dividend  would  be  distributed  to  each  lot  owner  in 
proportion  to  his  holdings;  that  some  of  the  lot  owners,  however,  had  not  paid 
this  assessment  and  that,  under  the  said  Order  No.  15280,  such  lot  owners  or 
other  persons  obtaining  title  through  them  were  not  allowed  to  use  the  main 
spur  or  any  extension  thereof  before  paying  such  assessment;  that  the  railway 
company  was  bound  by  this  order;  that  while  the  Board  might  subsequently 
authorize  the  construction  of  an  extension  of  or  service  from  the  main  spur 
or  sub-spur,  such  extension  or  service  should  not  be  proceeded  with  until  the 
railway  company  were  notified  by  the  applicant  that  the  arrears  had  been  paid. 

It  is  further  alleged  that  trustees  were  appointed  to  administer  a  fund  to 
be  raised;  to  make  calls  from  time  to  time  upon  the  property  owners  of  such 
amount  as  would  be  required;  to  receive  such  amounts  and  disburse  the  same 
under  the  provisions  of  the  agreement;  to  receive  from  any  other  property 
owner  in  the  said  block,  who  were  not  signatories  to  the  agreement  the  amounts 
respectively  of  their  proportionate  share  of  the  common  expense,  and  to  adjust 
the  proportion  in  each  case  receivable  from  such' persons,  and  to  distribute 
among  the  signatories  and  other  persons  who  would  so  contribute  any  amounts 
so  received,  such  distribution  to  be  made  by  the  trustees  at  such  time  or  times 
as_they  would  think  proper  and  convenient,  after  the  payment  of  all  expenses, 
legal  or  otherwise ;  to  file  and  release  caveats  upon  all  the  lots  in  the  'block  as 
would  be  affected;  to  give  necessary  releases  and  discharges;  to  take  all  neces- 
sary steps  to  enforce  the  payment  of  the  moneys  agreed  to  be  paid  by  each  of 
the  interested  parties  whether  by  action  at  law  or  otherwise. 

In  1912,  Mr.  Frank  C.  May  ham  was  the  owner  of  lot  No.  179,  and  he  signed 
the  syndicate  agreement  (exhibit  No.  1)  under  which  each  of  the  lot  owners 
agreed  to  contribute  his  proportion  of  the  expenses  of  constructing  .the  said 
spur  (being  the  main  spur  as  distinguished  from  the  branch  spurs)  as  defined 
in  the  said  Order  No.  15282,  and  his  proportion  of  the  cost  of  acquiring  the 
right  of  way  for  the  said  main  spur  in  proportion  to  his  frontage  upon  the  lane 
down  which  it  runs,  and  charged  his  property  with  the  payment  of  such  sums 
as  would  be  found  to  be  necessary  to  pay  in  full  his  proportionate  share,  but 
he  and  his  successors  in  title  never  paid  anything  on  account  of  such  share. 

The  applicant  therefore  requests  that  the  Board's  Order  No.  41802  dated 
November  23,  1928,  should  be  amended  so  as  to  provide  that  no  service  from  the 
main  spur  or  any  extension  thereof  should  be  given  to  lot  No.  179,  until  the  said 
assessment  of  $1,100  were  paid. 

In  1913,  the  real  estate  boom  collapsed.  Property  which  had  been  formerly 
valuable  went  down  below  the  value  of  mortgages  registered  upon  it.  Mr. 
Mayham  at  that  time  needed  money ;  he  applied  to  the  Canadian  Life  Assurance 
Company  for  a  loan  of  $12,000,  to  be  secured  by  a  mortgage  on  lot  179.  In 
order  to  show  a  clear  title  he  had  to  obtain  a  release  of  the  spur-track  caveat. 
At  his  request,  the  syndicate  consented  to  postpone  the  caveat  and  to  give  the 
insurance  company  precedence  for  its  mortgage,  which  was  later  foreclosed,  the 
insurance  company  taking  title  to  the  property  free  of  all  encumbrances.  Later, 
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the  company  sold  this  lot  to  a  certain  John  W.  Sherwin,  who  in  turn  sold  it  to 
Woodwards  Limited,  from  whom  the  MacCosham  Storage  and  Distributing 
Company  purchased  it  in  October,  1927. 

Mr.  R.  B.  MacCosham,  principal  shareholder  and  managing  director  of  his 
company,  was  heard  on  its  behalf.  As  one  of  the  original  trustees,  he  knew  that 
a  caveat  had  been  filed  against  this  lot.  In  1914  or  1915  he  gave  up  his  interest 
in  the  syndicate  and  had  no  further  knowledge  of  its  management  thereafter. 
Before  buying,  in  1927,  he  searched  the  titles  and  found  them  clear.  He  assumed 
that  the  spur-track  company  had  secured  payment,  and  he  took  option  on  lot 
179,  for  which  he  paid  five  hundred  dollars.  Before  purchasing,  however,  he 
enquired  from  the  Secretary  of  the  spur-track  company  and  was  advised  that 
the  proportionate  share  of  this  lot  had  never  been  paid.  Notwithstanding  that, 
he  exercised  his  option  and  paid  the  same  price  as  had  been  fixed  for  four  other 
adjoining  lots  which  he  bought  at  the  same  time. 

The  MacCosham  Warehouse  and  Distributing  Company,  Limited,  sub- 
mitted that  having  acquired  this  property  with  a  clear  title,  it  would  be  unfair 
to  compel  it  to  disburse  an  additional  sum  of  eleven  hundred  dollars  for  the  use 
of  the  spur,  as  if  the  caveat  was  still  in  force,  when  the  members  of  the  syndicate, 
of  their  own  volition,  had  waived  their  rights  thereunder. 

I  am  unable  to  accept  that  theory.  A  company  by  the  fact  that  it  acquires 
a  clear  title  to  a  piece  of  land  does  not  necessarily  become  entitled  to  use 
adjoining  spur-tracks  free  of  charge.  Mr.  MacCosham,  with  the  knowledge  that 
he  had  of  the  terms  and  conditions  under  which  the  main  and  sub-spur  tracks 
had  been  established,  could  easily  and  should  hav  ascertained,  before  taking 
his  option,  if  the  proportionate  share  of  lot  179  had  been  paid;  "caveat  emptor", 
"  let  the  purchaser  beware".  His  assumption  that  it  had  been  paid  was  gratui- 
tous and  unwarranted,  as  he  himself  discovered  after  proper  enquiry. 

But  even  if  this  were  a  "  bona  fide  "  purchase  without  notice  of  a  prior  debt, 
it  could  give  no  more  right  than  in  the  case  of  a  lot  the  owner  of  which  would 
never  have  signed  the  syndicate  agreement,  and  surely  such  owner  could  not 
possess  nor  convey  the  right  to  use  the  spur-tracks  free  of  charge.  Any  pro- 
spective purchaser  would  have  had  to  ascertain  what  this  use  would  cost  him, 
and  would  have  found  that,  under  the  order  of  the  Board  No.  15280  of  September 
11,  1911,  he  had  to  pay  his  proportionate  share  both  of  the  main  and  sub-spurs. 

I  am  therefore  of  the  opinion  that  an  order  should  be  made  to  deal  with  the 
apportionment  of  the  cost  of  these  spur  tracks  and  to  provide  that  no  service 
from  the  main  spur  or  sub-spur  should  be  given  to  lot  179  unless  the  pro- 
portionate share  of  this  lot  in  the  cost  of  these  spur-tracks,  viz.:  the  sum  of 
eleven  hundred  dollars,  be  paid  to  the  Block  Four  Spur  Track  Co.,  Ltd.,  and 
evidence  of  such  payment  filed  with  this  Board. 

Application  of  the  Canadian  National  Railways 

At  the  hearing,  on  behalf  of  the  railway  company,  Mr.  Owens  made  a  verbal 
application  to  amend  Order  15280  so  as  to  provide  for  the  future  maintenance 
of  these  spur-tracks,  alleging  that  this  question  had  never  been  dealt  with. 

He  stated  that  his  company  was  willing  to  assume  at  its  expense  the  main- 
tenance of  both  spurs  in  the  past  and  that  of  the  main  spur  in  the  future. 
(Record,  vol.  543,  pp.  1145,  1147,  1149).  This  undertaking  is  duly  noted.  The 
Board's  Order  No.  15280  reads  in  part  as  follows: — 

"  2.  The  cost  of  the  branch  spur  shown  in  red  on  the  plan,  or  any 
extension  thereof,  and  the  cost  of  the  branch  spurs  hereafter  made  from 
the  said  main  spur  track,  shall  be  borne  by  the  owners  of  the  property 
benefitted  by  such  spur,  or  extension  thereof,  and  of  each  of  such  branch 
spurs  respectively,  in  proportion  to  their  respective  holdings,  according  to 
the  ordinary  form  of  spur-track  agrement  in  use  by  the  applicant  com- 
pany". 
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At  the  Board's  request,  the  railway  company  filed  a  copy  of  the  ordinary 
form  of  spur-track  agreement  in  use  on  the  Canadian  Northern  Railway  Com- 
pany in  Alberta  in  1911,  wherein  it  is  provided  that  the  user  of  a  spur-track  must 
undertake  to  pay  to  the  railway  company  all  the  expenses  incurred  by  it  in  main- 
taining and  keeping  the  spur  in  good  repair  and  condition,  clear  of  snow  and  open 
for  traffic.    (Clause  seven) . 

In  my  judgment  it  is  abundantly  clear  that,  under  the  provisions  above 
quoted,  any  lot  owner  using  the  sub-spur  must  pay  his  proportionate  share  of 
the  cost  of  the  future  maintenance  thereof,  failing  which  the  railway  company  is 
not  obliged  to  give  him  service  from  the  main  spur  or  the  sub-spur.  No  further 
order  is  necessary  in  this  respect. 

Ottawa,  October  22,  1929. 

Commissioner  Norris  concurred. 


ORDER  NO.  43748 

In  the  matter  of  the  application  of  the  Block  Four  Spur  Track  Company,  Limited, 
hereinafter  called  the  " Applicant  Company",  for  an  Order  amending  the 
Order  of  the  Board  No.  1^1 802,  dated  November  23,  1928,  whereby  an 
extension  of  the  branch  line  constructed  under  Order  No.  15280,  dated 
September  11,  1911,  from  Lot  177,  through  Lots  178,  179,  and  180,  Block 
4,  Hudson  Bay  Reserve,  in  the  city  of  Edmonton,  province  of  Alberta,  was 
authorized,  so  as  to  require  payment  to  the  Applicant  Company  of  the 
proportionate  share  of  the  cost  of  the  main  spur  chargeable  to  the  said 
Lot  179  as  a  condition  precedent  to  the  said  Order  No.  1^1802  becoming 
operative; 

And  in  the  matter  of  the  application  of  the  Canadian  National 
Railways,  hereinafter  called  the  " Railway  Company",  for  an  Order 
amending  the  said  Order  No.  15280,  dated  September  11,  1911,  to  pro- 
vide that  the  maintenance  of  the  said  spur  shall  be  at  the  expense  of  the 
owners  of  the  properties,  in  proportion  to  their  respective  holdings. 

File  No.  18144. 

Thursday,  the  31st  Day  of  October,  A.D.  1929. 

Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 
Hon.  T.  C.  Norris,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  in  Edmonton, 
April  4,  1929,  in  the  presence  of  counsel  for  and  representatives  of  the  applicant 
company,  the  C.  Woodward  Company,  Limited,  the  MacCosham  Storage  and 
Distributing  Company,  Limited,  and  the  Railway  Company,  and  what  was 
alleged — 

The  Board  Orders: 

1.  That  the  said  MacCosham  Storage  and  Distributing  Company,  Limited, 
be,  and  it  is  hereby,  required  to  pay  to  the  applicant  company  its  proportionate 
share  in  respect  of  lot  No.  179,  block  4,  in  the  city  of  Edmonton,  province  of 
Alberta,  of  the  cost  of  the  spur  tracks  constructed  under  the  said  Order  No. 
15280,  namely,  $1,100,  no  service  from  the  main  spur,  or  the  sub-spur  con- 
structed under  Order  No.  41802  to  be  given  to  lot  179  unless  such  sum  is  paid 
and  evidence  of  such  payment  filed  with  the  Board. 

THOMAS  VIEN, 
Deputy  Chief  Commissioner. 
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Application  of  the  Penticton,  B.C.,  Board  of  Trade;  the  Associated  Growers  of 
British  Columbia;  the  Occidental  Fruit  Co.;  the  Penticton  Purity  Products; 
the  British  Columbia  Fruit  Growers  Association,  Penticton  Local;  the 
Penticton  Co-Operative  Growers;  et  al,  re  interchange  track  between  the 
Kettle  Valley  Railway  and  the  Canadian  National  Railways  at  Penticton, 
B.C. 

File  6713.231. 

JUDGMENT 

McLean,  Assistant  Chief  Commissioner: 

Application  is  made  for  the  establishment  of  an  interchange  track  between 
the  Kettle  Valley  Railway  Company  and  the  Canadian  National  Railways  at 
Penticton,  B.C.  Various  applicants  submitted  in  correspondence  with  the  Board 
the  necessity  of  an  interchange  track.  Subsequently,  in  further  correspondence, 
various  of  these  applicants  withdrew  their  support  of  the  application.  In  general, 
however,  it  may  be  said  that  those  engaged  in  fruit  production  and  distribution 
continued  to  support  the  application. 

It  was  urged  that  the  establishment  of  an  interchange  would  eliminate  the 
disadvantages  of  a  two-line  haul.  A  further,  but  minor,  matter  is  the  question  of 
the  alleged  saving  in  trucking  resulting  from  the  establishment  of  an  interchange. 

A  summary  of  the  number  of  cars  to  local  and  competitive  points  via  Cana- 
dian National  and  Canadian  Pacific  Railways  was  checked  out  by  one  of  the 
Board's  Inspectors  and  is  as  follows: — 

ASSOCIATED  GROWERS  OF  B.C.,  LIMITED  (WAREHOUSE  ON  K.V.RY.) 

Carlot  shipments  from  their  plants  in  Kelowna  and  Vernon  to  local  stations  on  the  C.N.R. 
in  Alberta,  Saskatchewan  and  Manitoba. 

1927 —  Kelowna — 131  cars 
Vernon  —135  " 

1928—  Kelowna— 196  " 
Vernon  —146  " 

The  following  figures  show  the  distribution  of  carload  shipments  from  Penticton,  Kelowna, 
and  Vernon  for  the  seasons  1927  and  1928  from  this  concern:  — 
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Occidental  Fruit  Company,  Limited  (private  siding  K.V.  Ry.).  The  number  of  cars 
shipped  from  this  branch  up  to,  and  including,  1927,  were  as  follows:  — 

1925 —  33  cars  competitive  points, 
18  cars  C.P.R.  points, 

14  cars  C.N.R.  points. 

1926 —  54  cars  competitive  points, 
12  cars  C.P.R.  points, 

9  cars  C.N.R.  points. 

1927—  71  cars  competitive  points, 

22  ears  C.P.R.  points,  * 
24  cars  C.N.R.  points. 
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The  following  statement  is  submitted  by  the  Canadian  Pacific  Railway  in 
comment  on  the  figures  above  set  out: — 

"Figures  have  been  given  covering  carload  lot  shipments  made  by  the 
Associated  Growers  of  B.C.  Limited,  from  their  plants  in  Kelowna  and 
Vernon  to  local  stations  on  the  Canadian  National  Railways  in  Alberta, 
Saskatchewan  and  Manitoba.  These  figures  have  not  been  checked  as 
they  refer  to  direct  Canadian  National  movements  of  which  we  have  no 
knowledge.  In  any  event,  I  submit  they  should  have  no  bearing  on  the 
question  of  establishing  an  interswitching  at  Penticton.  That  firm  has 
already  stated  to  the  Board  that  it  did  not  make  any  carload  shipments 
from  its  Penticton  warehouse  to  these  points  during  the  years  1927  and 
1928,  and  the  interchange  track  between  the  Kettle  Valley  Railway  and 
Canadian  National  Railways  at  Penticton  is  not,  therefore,  necessary  to 
enable  them  to  continue  doing  business  at  Penticton. 

"With  regard  to  the  Occidental  Fruit  Company,  Limited,  an  exam- 
ination of  the  Company's  records  indicate  that  the  figures  given  by  the 
Fruit  Company  as  showing  the  number  of  cars  loaded  on  Kettle  Valley 
Railway  private  siding  at  Penticton  destined  to  local  Canadian  National 
points  are  in  error.  The  figures  given  by  the  Occidental  Fruit  Company 
are  as  follows: 

1925—  14  cars 

1926—  9  " 

1927—  24  " 

"A  careful  check  of  the  Company's  records  shows  that  these  figures 
should  be: 

1925—  7  cars 

1926—  4  " 

1927—  4  " 

"This  firm  did  not  load  any  cars  on  the  Kettle  Valley  Railway  or 
other  team  tracks  during  the  years  mentioned.   Under  the  circumstances, 
I  submit  that  no  figures  have  been  given  which  would  warrant  the  cost 
of  establishing  an  interchange  track  at  this  point." 

The  matter  was  heard  at  Penticton  and,  by  mutual  agreement  of  Counsel, 
the  argument  took  place  at  Vancouver. 

Under  date  of  February  22,  1929,  there  was  forwarded  to  the  Board  an 
application  by  the  Canadian  National  Railways,  made  under  section  248  of  the 
Railway  Act,  to  authorize  the  construction  of  a  car  ferry  dock  at  Penticton,  B.C. 
Plans  in  this  connection  were  submitted.  There  was  also  enclosed  a  certified 
copy  of  Order  in  Council  P.C.  260,  dated  February  15,  1929.  This  Order  in 
Council  issued  on  the  recommendation  of  the  Minister  of  Public  Works. 

The  Canadian  National  Railways  undertook  that  when  the  dock  structure 
ceased  to  be  used  for  the  purpose  of  a  car  ferry  dock  it  would  remove  such 
structure  at  its  own  expense.  The  Order  in  Council  recited  that  the  Chief 
Engineer  of  the  Department  of  Public  Works  had  recommended  the  approval  of 
the  application  from  the  standpoint  of  navigation.  Following  this,  Board's  Order 
No.  42275,  of  February  27, •  1929,  issued.  On  March  19,  1929,  Order  No.  42350 
issued  approving  the  detail  plans. 

It  was  contended  in  argument  by  the  Canadian  Pacific  Railway  Company 
that  the  tracks  on  the  dock  at  Penticton  were  not  railway  tracks  in  the  sense 
in  which  the  wTords  are  used  in  the  Railway  Act.  It  was  stated  that  under 
section  248,  construction  was  concerned  with  construction  in  navigable  waters, 
and  it  did  not  confer  any  power  to  construct  a  railway.  It  was  submitted  that 
the  tracks  laid  down  on  the  wharf  are  not  a  railway  within  the  meaning  of  the 
Railway  Act  and,  consequently,  not  a  railway  within  the  meaning  of  section  253. 
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Reference  was  made  to  the  definition  of  "  railway  "  in  section  2,  subsection 
21  of  the  Railway  Act.  There,  a  railway  is  referred  to  as  any  railway  "  which  a 
company  has  authority  to  construct  and  operate".  It  is  submitted  that 
"  authority  to  construct  and  operate  "  means  a  railway  in  respect  of  which  the 
company  has  been  granted,  by  due  legislation,  power  to  operate  a  railway. 

It  is  claimed,  also,  that  the  tracks  in  question  do  not  come  within  section 
253,  it  being  asserted  that  these  are  not  the  tracks  of  a  railway  running  into 
or  through  a  city,  town  or  village  within  the  contemplation  of  the  section. 
Counsel  said  he  thought  it  was  clearly  indicated  that  the  railway  that  was 
contemplated  under  section  253  is  a  railway  that  connects  on  land  with  some 
point  other  than  the  town  into  which  it  enters  or  runs  through.  This  was  given 
as  a  matter  of  interpretation  of  the  spirit  of  the  section. 

Counsel  for  the  Canadian  National  Railways  contended  that  any  tracks 
laid  down  by  a  railway  company  anywhere,  if  said  company  had  power  to  lay 
them  down,  constitute  a  railway  within  the  meaning  of  section  2,  subsection  21. 

In  regard  to  the  provisions  of  section  253,  counsel  for  the  Canadian  National 
Railways  stated  that  the  intention  of  the  section  was  that  if  two  railway  com- 
panies are  within  the  same  town  or  village  by  tracks  running  into  or  through, 
and  if  the  facility  is  necessary,  there  is  no  intention  that  this  Board  shall  decide 
it  by  defining  whether  the  track  is  an  inch  this  way  or  the  other.  Continuing, 
he  said: — 

"  The  intention  of  the  section  is  that  if  two  railway  companies  are 
serving  the  same  town  or  village  or  municipality,  and  if  there  is  a  public 
necessity  for  the  interchange,  if  the  tracks  are  there  and  can  be  joined, 
this  Board  is  empowered  to  act". 

Subsequent  to  the  hearing,  the  Board  received  a  communication  from  the 
Canadian  Pacific  Railway  Company  stating  that  the  only  authority  the 
Canadian  National  Railways  obtained  for  the  construction  of  a  dock  and  tracks 
at  Penticton  is  Order  in  Council  P.C.  260,  dated  October  13,  1929,  and  passed 
under  section  248  of  the  Railway  Act;  and  it  was  stated  that  under  such  cir- 
cumstances the  contention  of  the  Canadian  National  that  the  tracks  in  question 
were  laid  under  the  authority  of  chapter  13  of  the  statutes  of  1919  was  appar- 
ently not  well  founded. 

On  this  being  repeated  to  the  Canadian  National  Railways,  the  Board  was 
advised  by  the  latter  that  the  trackage  in  question  was  constructed  in  con- 
nection with  the  docks,  out  of  money  voted  in  the  1928  budget. 

By  section  21  of  chapter  172,  of  the  Revised  Statutes  of  Canada,  1927,  in 
dealing  with  the  powers  of  the  Canadian  National  Railways,  it  is  provided: — 

"  With  the  approval  of  the  Governor  in  Council  and  upon  any 
location  sanctioned  by  the  Minister  of  Railways  and  Canals  the  company 
may  from  time  to  time  construct  and  operate  railway  lines,  branches  and 
extensions,  or  railway  facilities  or  properties  of  any  description  in  respect 
to  the  construction  whereof  respectively,  parliament  may  hereafter 
authorize  the  necessary  expenditure,  or  the  guarantee  of  an  issue  of  the 
company's  securities. 

"2.  A  copy  of  any  plan  and  profile  made  in  respect  of  any  completed 
railway  shall  be  deposited  with  the  Board  of  Railway  Commissioners  for 
Canada". 

As  already  pointed  out,  the  Canadian  Pacific  Railway  Company  contended 
that  necessary  sanction  for  the  tracks  in  question  had  not  been  obtained  under 
the  provisions  of  the  Canadian  National  Railways  legislation.  In  response  to 
this,  there  is  now  submitted  a  copy  of  P.C.  1624,  of  September  11,  1929,  which 
complies  with  the  provisions  of  section  21  of  the  legislation.  This  Order  in 
Council  provides  as  follows: — 
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"PC  1624  ' 

Certified  to  be  a  True  Copy  of  a  Minute  of  a  Meeting  of  the  Committee 
of  the  Privy  Council,  Approved  by  His  Excellency  the  Governor 
General  on  September  11,  1929. 

"  The  Committee  of  the  Privy  Council  have  had  before  them  a 
report,  dated  August  23,  1929,  from  the  Acting  Minister  of  Railways  and 
Canals,  representing  that  the  management  of  the  Canadian  National 
Railway  Company  have  furnished  a  plan  showing  the  proposed  location 
of  certain  industrial  trackage  proposed  to  be  constructed  by  the  railway 
company  at  Penticton,  B.C.  The  expenditure  for  this  work,  estimated  at 
$20,000,  has  been  authorized  by  chapters  3  and  64  of  the  Statutes  of 
Canada,  1929  (Appropriation  Acts  Nos.  3  and  4). 

"  Pursuant  to  the  provisions  of  section  21  of  chapter  172  of  the 
Revised  Statutes  of  Canada,  1927,  1  An  Act  to  incorporate  Canadian 
National  Railway  Company  and  respecting  Canadian  National  Rail- 
ways', the  minister  submits  the  above  mentioned  plan,  and  on  the  advice 
of  the  Acting  Deputy  Minister  of  Railways  and  Canals,  recommends 
that  approval  be  given  to  the  construction  of  the  said  industrial  trackage 
on  the  location,  duly  sanctioned  and  as  indicated  on  the  enclosed  plan. 

"  The  committee  concur  in  the  foregoing  recommendation  and  submit 
the  same  for  approval. 

"  (Sgd.)       E.  J.  LEMAIRE, 

Clerk  of  the  Privy  Council." 

Leaving  aside  for  the  moment  the  merits,  there  are  two  matters  to  be  con- 
sidered:— 

(1)  Are  the  tracks  in  question  legally  in  place,  as  part  of  the  Canadian 
National  Railways? 

Under  subsection  21,  of  section  2  of  the  Railway  Act,  "railway"  means  any 
railway  which  the  company  has  authority  to  construct  or  operate.  It  includes 
branches,  extensions,  sidings,  stations,  depots,  wharves,  rolling  stock,  etc.  The 
wide  scope  of  the  section  read  in  conjunction  with  P.C.  Order  1624,  which 
implements  the  provisions  of  the  Canadian  National  Railways  legislation,  is 
adequate  to  bring  the  tracks  in  question  within  the  definition  of  the  word 
"  railway 

(2)  Is  the  interchange  track  asked  for  within  the  provisions  of  section  253? 
These  provisions,  again,  are  of  broad  scope  and  are  sufficiently  wide  to 

cover  the  present  situation. 

The  factors  considered  in  various  judgments  dealing  with  findings  in 
interchange  tracks  may  be  subjected  to  analysis.  At  the  outset,  in  the  London 
Interchange  Case,  6  Can.  Ry.  Cas.,  327,  it  was  emphasized  by  the  Board  that 
the  legislation  was  not  introduced  for  the  purpose  of  benefitting  one  railway 
company  at  the  expense  of  another,  but  solely  in  the  interest  of  the  public. 

It  has  been  common  for  a  railway  to  argue  strongly  against  interchange 
installation,  on  the  ground  that  its  existing  service  is  adequate  for  the  existing 
traffic,  it  being  further  urged  that  the  railway  has  made  a  considerable  invest- 
ment in  building  up  the  business  of  the  section  concerned.  The  railway  which 
relies  upon  this  argument  when  it  considers  itself  relatively  firmly  intrenched, 
may  be  found  taking  a  diametrically  opposite  point  of  view  when  it  is  more  of  a 
newcomer.  Each  of  the  large  railway  systems  in  Canada  has  shown  this  ebb 
and  flow  in  the  opinions  from  time  to  time  presented. 

94315—3 
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There  has  been  a  steady  broadening  of  the  construction  of  the  Board's 
powers  in  regard  to  interchange  tracks.  Such  construction  has  been  steadily- 
widened  in  the  public  interest.  The  decisions  show  how  broad  a  construction  is 
given  to  "public  interest". 

In  the  application  of  Gillies  Bros.,  Braeside,  Out.,  4  Judgments  and  Orders, 
337,  what  was  asked  for  was  the  installation  of  interchange  tracks  for  the  pur- 
pose of  interchanging  cars  between  the  Canadian  Pacific  and  the  Grand  Trunk 
Railways  at  Arnprior,  Braeside  was  located  3*2  miles  from  the  proposed  point 
of  interchange,  at  Arnprior.  The  applicants  pointed  out  that  they  were  at  a 
disadvantage  in  shipping  to  Grand  Trunk  points  where  they  had  a  two  line  haul. 

In  the  application  of  the  Canadian  Northern  Ry.  Co.  for  change  of  location 
of  the  interchange  track  at  Ottawa  to  Chaudiere  Jet.,  6  Judgments  and  Orders, 
261,  it  was  stated  at  pp.  264-265:— 

"  transfer  tracks  are  not  ordered  merely  because  some  rail- 
way ask  them  public  interest,  economy  of  movement  for  the 

shipper,  and  convenience  must  be  established". 

In  the  application  of  the  Canadian  Pacific  Ry.  Co.  for  interchange  con- 
nection with  the  tracks  of  the  Canadian  National  Railways  at  Drumheller,  11 
Judgments  and  Orders,  427,  judgment  went  on  the  ground  that  the  Canadian 
Pacific  Railway  being  in  Drumheller  under  statutory  sanction,  as  well  as  under 
agreement,  transfer  facilities  should  be  sanctioned. 

In  my  judgment  in  the  same  application,  I  pointed  out  at  p.  428  how  the 
majority  had  gradually  developed  the  position  that  where  there  are  such 
physical  conditions  as  lend  themselves  to  interchange,  and  there  is,  at  the  same 
time,  a  reasonable  amount  of  traffic  concerned,  the  order  should  go;  my  view  had 
been  that  where  there  has  been  no  real  complaint  of  inadequacy  of  service  by  the 
railway  already  in  place,  or  allegation  that  additional  places  would  be  served 
by  means  of  an  interchange  track,  the  argument  for  installation  for  such  facili- 
ties was  a  weak  one. 

In  the  Drumheller  Case,  as  I  saw  it,  the  evidence  in  this  respect  adduced 
by  the  Canadian  Pacific  was  exceedingly  weak  and  inconclusive.  It  was  not 
shown  that  there  was  unreasonable  delay  in  transferring  on  the  line  of  the 
Canadian  National  Railways. 

In  the  Pembroke  Interchange  Case,  14  Judgments  and  Orders  232,  the 
Canadian  Pacific  opposed  the  Canadian  National  application  on  the  ground  that 
it  had  not  been  shown  that  industries  tributary  to  the  Canadian  Pacific  were 
not  receiving  satisfactory  service. 

In  the  Simcoe  Case,  12  Judgments  and  Orders,  89,  the  trucking  costs 
attaching  to  a  situation  where  no  interchange  existed  were  given  weight. 

As  pointed  out,  there  has  been  a  continuous  broadening  of  interpretation 
as  to  what  is  proper  for  the  Board  to  entertain  in  the  consideration  of  "public 
interest".  The  cases  which  are  most  significant  in  this  regard  are  the  Western 
Terminal  Elevator  Co's  application,  11  Judgments  and  Orders,  126,  and  the  St. 
Jerome  Case,  11  Judgments  and  Orders,  280. 

In  the  Western  Terminal  Elevator  Case,  it  was  desired  to  have  interchange 
connection  between  the  Canadian  National  Railways  tracks  in  Fort  William  and 
the  Canadian  Pacific  tracks  leading  to  the  Western  Terminal  Elevator  Com- 
pany's elevator.  Here,  the  matter  was  looked  at  from  the  national  interest 
concerned  in  the  grain  industry;  and  it  was  set  out  by  the  Chief  Commissioner: — 

"  In  my  opinion,  any  man  having  grain  for  shipment  in  any 

part  of  Western  Canada  should  have  the  right  to  provide  facilities  for 
delivering  it  at  any  elevator  in  the  region,  at  the  least  possible  expense". 

In  the  St.  Jerome  Case,  the  Canadian  National  Railways  opposed  the  appli- 
cation on  the  ground  that  so  long  as  it  was  able  to  deliver  goods  originating  on 
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its  line,  there  was  no  justification  for  providing  facilities  to  have  them  diverted. 
As  set  out  in  the  judgment,  the  applicant  asked  for  facilities  in  the  public 
interest,  claming  that  when  coal  arrived  by  the  Canadian  Pacific  it  had  to  be 
carted  one-half  mile  or  more  to  the  industries.  It  also  contended  that  large 
quantities  of  hay  and  farm  produce  for  the  north  country  had  to  be  transferred 
from  car  to  car  at  St.  Jerome.  The  Chief  Commissioner  then  referred  to  the 
discussion  during  the  hearing  in  which,  in  referring  to  the  Western  Terminal 
Elevator  Company's  case,  he  had  said: — 

"Whatever  principle  we  adopt  in  the  large  case  must  be  adopted  in 
the  small  case.  Some  policy  must  be  laid  down  upon  the  question  of 
interchange". 

At  p.  281,  he  used  the  following  language: — 

"Probably  there  is  not  the  same  demand  from  the  public  standpoint 
in  the  present  case  as  in  the  former  one,  but  there  is  very  little  difference 
in  principle.  After  all,  the  public  should  have  some  rights  in  deciding 
how  its  traffic  should  be  routed,  and,  considering  that  both  roads  in  the 
future  will  have  about  equal  facilities,  equal  power,  equipment  and 
trackage,  I  see  no  reason  why  either  of  these  great  railway  systems  should 
lose  traffic  to  the  other  which  really  originates  upon  its  own  lines.  The 
character  of  the  service  would  have  a  very  strong  influence  upon  the 
routing  of  the  traffic.  Therefore,  following  the  opinion  laid  down  in  the 
previous  case,  I  think  the  application  should  be  granted". 

In  the  London  Case,  stress  was  laid  on  the  matter  of  through  rates.  The 
relationship  between  interswitching  and  through  rates  was  gone  into  in  the 
Armstrong,  Whitworth  Co's  Case,  12  Judgments  and  Orders,  250.  Therein,  it 
was  set  out  that  in  the  Interswitching  Order  the  Board  fixed  an  interswitching 
rate  which,  for  the  distance  concerned,  is  a  joint  rate  in  respect  of  interswitching 
service  involving  a  line  haul. 

In  the  present  application,  reference  was  made  to  trucking  costs  and  to  the 
two-line  haul  charges.  In  addition  to  these  factors  which  have  been  given 
weight  in  other  cases,  there  is  the  question  of  the  fruit  industry  as  affecting  pro- 
ducers and  shippers.  Following  the  line  of  reasoning  in  the  Western  Terminal 
Elevator  Case  and  in  the  St.  Jerome  Case,  it  appears  to  me  justifiable  to  give 
weight  to  this. 

The  situation  in  respect  of  interchange  facilities  has  been  gone  into  on  the 
ground  by  the  Board's  Chief  Operating  Officer  and  its  Division  Engineer.  They 
report  as  follows: — 

"Re  application  Penticton  Board  of  Trade  for  installation  of  interchange 
track  between  Kettle  Valley  Railway  and  the  Canadian  National 
Railways  at  Penticton. 

File  6713.231. 

"On  the  instruction  of  the  Assistant  Chief  Commissioner,  we  in- 
spected the  proposed  transfer  track  between  the  Kettle  Valley  Railway 
and  the  Canadian  National  Railways  at  Penticton  on  June  17,  1929. 

"The  proposal  shown  in  red  on  the  plan  we  are  not  in  favour  of.  All 
available  space  between  the  Penticton  Co-Operative  Growers  and  Occi- 
dental Fruit  Co'y  on  the  south  side,  and  the  Penticton  Co-Operative 
Growers  on  the  north  side  is  required  by  the  Kettle  Valley  Railway  for 
team  purposes.  If  the  Canadian  National  Railways  were  allowed  to 
come  in  here  with  two  additional  tracks  there  would  be  no  room  for  this. 

"We  would  suggest  continuing  the  present  Canadian  National  Rail- 
way line  shown  in  blue  on  the  plan  crossing  the  north  leg  of  the  wye  on  a 
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diamond  with  a  switch  in  south  leg  of  the  wye.  A  transfer  track  to  be 
placed  convenient  on  this  Canadian  National  Railway  trackage. 

"A  spur  has  lately  been  put  in  as  shown  on  the  north  leg  of  the  wye, 
and  this  spur  would  have  to  be  taken  out  and  located  elsewhere. 

"The  shore  line  north  of  the  Penticton  Co-Operative  Growers  is  not 
as  it  is  platted  on  the  plan,  but  roughly  as  is  shown  in  blue. 

"Mr.  J.  R.  Cameron,  Assistant  General  Manager,  Canadian  National 
Railway  did  not  file  the  plan  showing  his  second  proposal,  but  from  his 
explanation  it  was  roughly  as  we  show  in  blue. 

"Yours  truly, 

(Sgd.)    Geo.  Spencer.  (Sgd.)    J.  H.  PARKS. 

Subject  to  what  is  set  out  in  the  report  above  quoted,  order  may  issue  for 
the  installation  of  interchange  track  by  the  Canadian  National  Railways,  at  its 
own  expense  both  as  to  construction  and  maintenance.  Detail  plans  to  be  filed 
for  approval  by  the  Engineer  of  the  Board. 

October  24,  1929. 

Commissioner  Lawrence  concurred. 


Application  of  the  Wayne,  Alta.,  Board  of  Trade,  et  al,  for  an  Order  directing 
the  construction  of  a  transfer  track  between  the  Canadian  National  Rail- 
ways  and  the  Canadian  Pacific  Railway  at  or  near  Wayne. 

File  6713.227 

JUDGMENT 

McLean,  Assistant  Chief  Commissioner: 

The  application  as  launched  asks  for  the  construction,  maintenance  and 
operation  of  a  connection  between  the  lines  of  the  Canadian  National  Railways 
and  the  joint  section  of  the  Canadian  National  and  Canadian  Pacific  Railway 
Companies  known  as  the  Rosedale — Bull-Pound  Joint  Section,  at  or  near  the 
point  of  connection  between  the  said  lines  and  at  or  near  Wayne,  Alta.  The 
application  has  also  been  supported  by  the  Canadian  Pacific  Railway  Company. 

It  was  urged  in  support  of  the  application  that  said  interchange  connection 
will  be  in  the  public  interest.  It  was  represented  that  there  are  within  Wayne 
and  its  immediate  vicinity  seven  operating  coal  mines  which  supply  coal  to 
points  in  Eastern  Alberta  as  well  as  in  Manitoba  and  Saskatchewan.  It  was 
further  stated  that  the  Wayne  mines  are  in  the  same  field  and  produce  the  same 
or  similar  quality  of  coal  as  the  mines  situated  at  Drumheller.  It  is  claimed 
that  the  interchange  connection  now  sought  to  be  established  is  necessary  to 
prevent  unfair  and  unjust  discrimination  against  the  operators  of  the  Wayne 
field  who  are,  under  present  conditions,  forced  to  pay  a  two-line  freight  rate 
against  the  one-line  freight  rate  enjoyed  by  the  operators  whose  mines  are 
situated  at  Drumheller.  It  was  further  represented  that  such  a  connection 
would  make  for  more  adequate  car  service  and  would,  also,  make  for  the  estab- 
lishment of  new  industries  in  the  Wayne  district. 

While  at  the  hearing  reference  was  made  to  the  two-line  versus  one-line  rate, 
no  stress  was  laid  upon  the  alleged  discrimination  in  this  regard  set  out  in  the 
application.    Discrimination  may,  therefore,  be  omitted  from  consideration. 

The  application  was  forwarded  to  the  section  of  the  Board  which  was  in  the 
west.  Thereafter,  direction  was  given  to  solicitors  for  applicants  to  serve  all 
necessary  parties;  and  the  matter  was  set  down  for  hearing. 
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Counsel  for  the  applicant  emphasized  the  following  grounds:  public  interest, 
economy  of  movement  to  shippers,  the  right  of  shippers  to  select  their  own 
method  of  getting  to  their  consignees,  or,  in  the  case  of  consignees,  their  right 
to  select  the  railway  by  which  their  goods  should  be  shipped. 

In  the  evidence  submitted,  it  was  stated  that  from  Rosedale  there  were 
shipped  approximately  225,000  tons  of  coal  annually.  The  Rosedale  Coal 
Company  at  Rosedale  ships  about  135,000  tons  annually;  the  Star  Mine, 
operated  by  the  Great  West  Coal  Company,  ships  from  75,000  to  80,000  tons 
annually.  It  was  testified  by  witness  McGuckie  that  the  Ideal  Mine  at  Wayne 
ships  out  annually  120,000  tons,  and  that  between  500,000  and  600,000  tons  are 
produced  at  Wayne. 

While  reference  was  made  to  the  possibility  of  increase  of  inbound  move- 
ments, thereby  advantageously  affecting  Wayne  if  the  interchange  were  granted, 
the  commodity  which  was  especially  in  mind  was  coal.  It  was  claimed  that  with 
the  construction  of  the  Rosedale-Rosemary  cut-off,  there  was  the  creation  of  a 
short-line  mileage  condition  which  reacted  disadvantageous^.  It  was  urged  that 
it  was  impossible  to  ship  coal  from  the  mines  at  Wayne  to  different  points  of 
destination  because  the  direct  rate  of  the  Canadian  Pacific  from  Drumheller  was 
substantially  lower  per  ton  than  the  Canadian  National-Canadian  Pacific  joint 
rate  from  Wayne.  This  was  because  Wayne  had  not  the  Canadian  Pacific 
routing. 

What  was  emphasized  throughout  the  presentation  was  the  need  of  having 
a  parity  which  would  enable  the  operators  in  the  Drumheller  fields,  including. 
Wayne  and  Rosedale,  to  be  on  an  equal  footing. 

Against  the  interchange,  it  was  pointed  out  in  a  communication  dated 
September  20,  1929,  from  Counsel  for  the  Canadian  National  Railways,  that  there 
were  already  within  a  short  distance  of  the  applicants,  although  at  a  greater 
distance  than  four  miles  from  them,  facilities  for  interchanging  traffic  between 
the  Canadian  National  and  Canadian  Pacific  Ralways.  The  point  referred  to  is 
East  Coulee.  The  other  positions  set  out  in  this  communication  may  be 
summarized: — 

(a)  If  additional  tracks  are  established  at  the  point  asked  for  in  the  appli- 
cation, there  will  still  be  other  mines  outside  the  4-mile  limit. 

(b)  The  granting  of  the  application  will  permit  the  Canadan  Pacific  Rail- 
way Company  to  do  local  business  on  the  joint  section,  when,  by  agreement,  this 
is  at  present  prohibited. 

(c)  It  is  asserted  that  it  is  not  the  intention  of  the  Railway  Act  that  inter- 
change facilities  should  be  ordered  for  the  purpose — and  that  purpose  only— of 
reducing  the  through  rate. 

(d)  The  Canadian  National  Railways  should  not  be  deprived  of  the 
business  which  it  has  built  up,  unless  the  Board  is  clearly  of  the  opinion  that 
the  present  facilities  are  not  ample  for  the  purposes  required,  or  that,  if  they  are 
not  ample,  they  cannot  be  made  to  take  care  of  the  busines  offering. 

(e)  That  the  originating  road  should  have  the  advantage  of  the  long  haul, 
except  where  a  dominating  public  interest  exists  to  the  contrary. 

While  the  arguments  thus  advanced  might  have  much  weight  if  the  matter 
were  being  gone  into  de  novo,  it  has  to  be  said  that  practically  all  of  these 
arguments  have  been  before  the  Board  in  the  various  judgments  rendered.  See 
in  this  connection  what  is  set  out  in  the  Beard's  judgment  in  the  Penticton  Case, 
File  6713-231. 

In  the  present  case,  there  is  an  additional  factor,  viz.,  the  joint-section 
arrangement,  existing.  Exhibit  3  is  an  agreement  dealing  with  the  Kneehill-Rose- 
dale  Joint  Section,  dated  June  13,  1927.  This  agreement,  which  was  entered 
into  by  the  railways  concerned,  was,  as  stated  by  counsel  for  the  Canadian 
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National  Railways  at  the  hearing,  not  approved  of  on  either  side  by  Parliament. 
Reference  was  made  to  agreement  of  same  date  ratified  by  18-19  Geo.  V,  Chap. 
3  (assented  to  March  29,  1928). 

The  Canadian  Pacific  Railway  runs  as  far  as  Kneehill.  At  Kneehill 
Junction,  it  joins  with  the  Canadian  National  Railways  and  runs  through  Drum- 
heller  on  to  Rosedale.  At  the  junction  at  Rosedale,  there  is  the  commencement 
of  the  Rosedale-Bull  Pound  Joint  Section  which  is  owned  jointly  by  both  rail- 
ways. 

It  was  contended  that  while  the  application  purported  to  be  launched 
under  section  253,  it  did  not  properly  come  under  that  section  since  it  was  in 
effect  an  application  by  the  Board  of  Trade  of  Wayne  to  extend  the  joint 
section  of  the  two  railways.  It  was  alleged  that  this  was  not  a  case  where  the 
lines  or  tracks  of  one  railway  are  intersected  or  crossed  by  that  of  another; 
that  it  was,  in  fact,  a  case  where  the  lines  of  the  Canadian  National  Railways 
join  a  line  which  is  as  to  50  per  cent  owned  by  the  Canadian  National  Railways. 

The  agreement — Exhibit  No.  3 — is  referred  to  as  setting  out  in  section  9, 
subsection  (a),  that  the  Canadian  Pacific  Railway,  in  its  use  of  the  Kneehill- 
Rosedale  joint  section,  was  to  be  confined  to  the  operation  of  through  trains, 
without  the  privilege  of  doing  any  freight  or  passenger  business  on  the  joint 
section.  It  was  contended  that  if  the  Board  ordered  the  installation  of  the  inter- 
change track,  it  meant  that  mines  on  the  joint  section,  in  the  vicinity  of  Rose- 
dale, can  do  business  with  the  Canadian  Pacific,  and  that  this  was  in  direct 
contravention  of  the  agreement  and  against  the  intention  of  the  agreement. 

Counsel  for  the  Canadian  Pacific  Railway  Company,  in  a  written  sub- 
mission of  September  3,  1929,  dealing  with  the  agreement  ratified  by  statute, 
which  has  already  been  referred  to,  pointed  out  that  under  paragraph  1,  sub- 
sec,  (a),  the  words  "joint  section",  where  they  occur  in  the  agreement,  mean  and 
include  the  line  of  railway  which  the  Canadian  Pacific  Railway  proposes  to 
construct  within  the  limits  defined  by  the  statute.  Reference  is  made  therein, 
inter  alia,  to  the  railway  facilities  and  appurtenances  which  may,  pursuant  to 
paragraphs  7  and  8,  be  provided  or  constructed,  or  which  may,  by  mutual  agree- 
ment, be  provided  and  constructed,  etc. 

Paragraph  9  provides  that  the  Canadian  Pacific  Railway  Company  shall, 
inter  alia,  provide,  make  and  construct 4 'such  works  and  things  in  connection  with 
the  joint  section,  or  any  portion  thereof,  as  have  been  or  may  from  time  to  time 
be  ordered  or  required  by  the  Board  " 

It  is  contended  by  the  Canadian  Pacific  Railway  Company  that  an  exam- 
ination of  the  agreement  will  show  that  it  provides  for  the  construction  of  the 
line  covered  by  it  as  a  joint  venture  in  which  the  two  companies  have  joint  and 
equal  rights  in  all  respects;  that  is  to  say,  the  rights  of  each  company  in  and  to 
the  joint  section  are  just  the  same  as  though  it  had  ^constructed  its  own  inde- 
pendent line. 

Counsel  for  the  applicant  set  out  that  to  bring  the  application  under  section 
253,  what  had  to  be  looked  to  was  not  the  question  of  who  has  the  proprietary 
interest  in  the  line  of  railway,  but  the  question  whether  or  not  they  are  separate 
lines  of  railway.  It  was  submitted  that  it  was  the  physical  aspect  with  which 
the  Board  was  concerned  and  not  the  question  "as  to  who  has  an  interest  as  sole 
owner,  or  owner  as  tenant  in  common,  or  any  other  kind  of  ownership  under 
which  it  can  be  claimed." 

The  fact  that  the  Canadian  National,  which  owns  one  line,  has  a  joint 
ownership  with  the  Canadian  Pacific  Railway  Company  in  the  other  line,  does 
not,  it  seems  to  me,  prevent  the  Board  from  entertaining  this  application.  On 
consideration  of  the  powers  which  the  Board  possesses  under  the  Railway  Act,  I 
do  not  think  that  the  exercise  of  its  powers  in  respect  of  installation  of  inter- 
change are  ousted  by  the  provisions  of  the  agreement  in  question. 
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Exception  is  taken  'by  the  Canadian  National  Railways,  from  an  operating 
standpoint,  to  the  installation  of  an  interchange  track.  In  order  to  permit  the 
mines  to  use  the  interchange  track,  (they  have  to  be  within  four  miles  of  the  point 
of  interchange.  Reference  may  be  made  in  this  connection  to  the  application  of 
Gillies  Bros.,  Braeside,  Out.,  4  Judgments  &  Orders,  337,  in  which  provision  was 
made  for  an  interchange  track  located  3-2  miles  from  the  place  of  business  of 
applicants. 

In  a  criticism  of  plans  filed  at  the  hearing — exhibit  2 — exception  was  taken 
by  the  Operating  Department  of  the  Canadian  National  Railways  to  the  pro- 
posed point  of  interchange,  and  it  was  contended  that  the  point  of  interchange 
should  be  east  of  Rosedale  station.  In  order,  however,  that  the  mines  may  have 
the  advantage  of  the  interchange,  the  interchange  track  should  !be  located  west 
of  Rosedale  station. 

The  plan  filed — exhibit  2 — has  been  considered  by  the  Board's  Division 
Engineer  and  the  Chief  Operating  Officer;  and  the  following  report  is  made  by 
the  latter: — 

"  I  have  made  a  study  of  the  proposal  and  consider  that  the  Canadian 
Pacific  plan  submitted  by  Colonel  Parks  showing  two  interchange  tracks 
and  a  run-around  track,  or  three  in  all,  connected  at  the  west  end  with  the 
Shamrock  spur,  the  main  line  connection  of  which  is  marked  'B',  and  at 
the  east  end  with  the  main  track  shown  in  yellow,  a  short  distance  from 
the  main  line  connection  marked  'A'  will  permit  of  the  best  arrangement, 
and!  will  provide  satisfactory  operating  facilities. 

"  If  the  run-around  track  is  kept  clear  for  the  purpose  intended,  a 
Canadian  National  movement  from  Wayne  can  pull  in  on  the  track 
designated  for  Canadian  National  delivery  and  the  engine  return  to  the 
west  end  through  the  run- around  track,  and  at  the  west  end  it  can  take 
its  position  on  the  west  end  of  cars  received  from  the  Canadian  Pacific 
on  the  other  designated  track.  The  Canadian  Pacific  can  do  the  same  in 
the  reverse  direction." 

There  is  at  present  a  substantial  movement  of  coal  involved  to  points  where 
there  is  the  disadvantage  of  a  two-line  haul.  In  cases  dealing  with  interchange 
facilities,  the  Board  has  recognized  the  argument  of  a  two-line  haul  versus  single- 
line  haul  as  having  validity. 

It  is  contended  that  it  is  not  the  intention  of  the  Railway  Act  that  action 
should  be  taken,  under  section  253,  to  equalize  disadvantages  in  point  of  rates. 
As  pointed  out,  the  Board  has  dealt  with  applications  involving  equalization  of 
mileage.  Even  if  the  Board  had  not  dealt  with  equalization  of  rates,  equaliza- 
tion of  mileage  would  soon  be  transmuted  into  equalization  of  rates;  but  there 
have  not  been  wanting  cases  in  which  rates  have  been  specifically  involved. 

Reference  may  be  made  in  this  connection  to  the  application  of  the  Board 
of  Trade  of  Moose  Jaw,  Sask.,  for  an  Order  directing  the  Canadian  Northern  and 
the  Canadian  Pacific  Railways  to  establish  a  transfer  track  at  Rosetown,  Sask., 
5  Judgments  &  Orders,  117.  This  judgment  was  rendered  July  6,  1915,  by  former 
Chief  Commissioner  Drayton. 

An  application  had  been  made  for  a  transfer  track  either  at  Conquest  or  at 
Rosetown.  The  transfer  track  was  agreed  upon  at  Conquest.  There  was  a 
rehearing  of  the  matter  on  June  11,  1915.  It  has  also  been  developed  by  written 
submission  that  the  chief  traffic  to  'be  served  by  the  Rosetown  transfer  was  coal, 
originating  at  the  Drumheller  mines;  and  the  Board  took  up  with  the  railway 
companies  the  question  of  a  reduction  of  rates  via  Conquest,  so  as  to  make  the 
Drumheller-Moose  Jaw  rate  on  the  same  lbasis  as  if  the  movement  had  been 
through  Rosedale. 
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The  application  was  strongly  urged  by  the  Moose  Jaw  Board  of  Trade, 
which  was  interested  in  the  rate  reductions  which  the  shorter  mileage  by  way  of 
the  interchange  would  permit.  It  was  pointed  out  that  the  mileage  via  Rosetown 
was  41  miles  less  than  via  Conquest,  this  resulting  in  giving  a  rate  via  Rosetown 
20  cents  per  ton  lower  than  by  Conquest. 

The  Judgment  held  that  the  transfer  track  should  be  constructed,  unless  the 
companies  filed  tariffs  within  ten  days  showing  rates  on  the  coal  movement  in 
question  to  the  points  interested  on  the  same  basis  as  would  apply  to  a  move- 
ment via  Rosetown  in  place  of  Conquest. 

The  application  for  installation  of  a  transfer  track  either  at  Conquest  or 
Rosetown  was  launched  in  the  first  instance  by  the  Prince  Albert  Lumber  Com- 
pany, on  behalf  of  the  Spruce  Manufacturers  of  Northern  Saskatchewan,  in  1912. 
There,  it  had  been  pointed  out  that  the  lumber  from  Northern  Saskatchewan 
was  carried  on  joint  rates  to  Saskatchewan  points.  It  was  stated  that  the  con- 
nection at  either  Rosetown  or  Conquest  would  mean  a  reduction  in  applicant's 
rates  of  about  40  per  cent,  and  a  consequent  reduced  price  to  the  purchaser. 

It  is  true  that  the  application  urged  that  a  transfer  track  at  either  Conquest 
or  Rosetown  would  operate  to  relieve  the  congestion  on  the  Canadian  Northern 
Pacific  transfer  track  at  Saskatoon,  which,  it  was  alleged,  had  been  serious  during 
the  previous  year;  but  the  points  emphasized  were  the  two-line  haul  and  the  rate 
reduction.  See  application  Canadian  Pacific  Ry.  Co.  for  authority  to  remove 
transfer  track  at  Conquest,  Board's  Judgments  &  Orders,  Vol.  7,  p.  400,  at  p.  401. 

Bearing  in  mind  the  position  laid  down  in  Western  Terminal  Elevator  Case, 
11  Judgments  &  Orders,  126,  and  in  the  St.  Jerome  Case,  11  Judgments  &  Orders, 
280,  I  think  the  Board  would  be  justified  in  directing  that  an  interchange  track 
should  be  installed.   The  following  excerpt  from  the  St.  Jerome  Case  is  pertinent: 

".  .  .  .  considering  that  both  roads  in  the  future  will  have  about  equal 
facilities,  equal  power,  equipment,  and  trackage,  I  see  no  reason  wihy 
either  of  these  great  railways  should  lose  traffic  to  the  other  which  really 
originates  upon  its  own  lines." 

Subject  to  what  is  set  out  in  the  report  of  the  Chief  Operating  Officer  above 
quoted,  order  may  issue  for  the  installation  of  interchange  track  by  the  Canadian 
Pacific  Railway,  at  its  own  expense  as  to  construction  and  maintenance.  Detail 
plans  to  be  filed  for  approval  of  an  Engineer  of  the  Board. 

November  4,  1929. 

Commissioner  Lawrence  concurred. 


ORDER  NO.  41945 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company, 
hereinafter  called  the  "  Applicant  Company",  under  Section  276  of  the 
Railway  Act,  for  authority  to  open  for  the  carriage  of  traffic  that  portion 
of  its  Swift  Current  Northwesterly  Branch  from  Mile  361  -3  at  Willingdon 
to  Mile  428-7  at  Strathcona. 

File  16645-73 

Friday,  the  21st  Day  of  December,  A.D.  1928. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 
Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 

Upon  the  filing  of  the  necessary  affidavit  and  the  report  of  an  Engineer  of 
the  Board  that,  in  his  opinion,  the  opening  of  the  said  line  of  railway  for  freight 
traffic  will  be  reasonably  safe  and  free  from  danger  to  the  public  using  the  same, 
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at  a  speed  not  to  exceed  20  miles  and  between  mile  361-3  and  mile  395  and  15 
miles  an  hour  from  mile  395  to  mile  428-7,  with  temporary  flagmen  in  service 
at  the  crossings  at  mile  395  and  mile  422-90, — 

It  is  Ordered:  That  subject  to  the  limitations  herein  recommended  the 
applicant  company  be,  and  it  is  hereby,  authorized  to  open  for  the  carriage  of 
traffic  that  portion  of  its  Swift  Current  Northwesterly  Branch  from  mile  361-3 
at  Willingdon  to  mile  428-7  at  Strathcona, 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  NO.  43262 

In  the  matter  of  the  Order  of  the  Board  No.  1+191+5,  dated  December  21,  1928, 
authorizing  the  Canadian  Pacific  Railway  Company  to  open  for  the 
carriage  of  traffic  that  portion  of  its  Swift  Current  Northwesterly  Branch 
from  mileage  361-3,  at  Willingdon,  to  mileage  1+28 -7  at  Strathcona, 
subject  to  a  speed  limitation  not  exceeding  20  miles  an  hour  between 
mileage  361-3  and  395,  and  15  miles  an  hour  from  mileage  395  to  1+28-1, 
with  temporary  flagmen  in  service  at  the  crossings  at  mileage  395  and 
1+22-90. 

File  No.  16645-73. 

Thursday,  the  15th  day  of  August,  A.D.  1929. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 
Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 

Upon  the  report  and  recommendation  of  an  Engineer  of  the  Board,  con- 
curred in  by  its  Assistant  Chief  Engineer, — 

It  is  Ordered:  That  the  said  speed  limitation  not  exceeding  twenty  miles  an 
hour  between  mileage  361-3  and  395,  and  fifteen  miles  an  hour  from  mileage 
395  to  428-7,  with  temporary  flagmen  in  service  at  the  crossings  at  mileage  395 
and  422-90,  of  the  applicant  company's  Swift  Current  Northwesterly  Branch,  as 
provided  under  the  said  Order  No.  41945,  dated  December  21,  1928,  be,  and  it  is 
hereby,  removed. 

THOMAS  VIEN, 

Deputy  Chief  Commissioner. 


ORDER  No.  43662 

In  the  matter  of  the  complaint  of  the  Wilson  Box  &  Lumber  Company,  Limited, 
of  Saint  John,  New  Brunswick,  regarding  carload  classification  ratings 
on  nailed  wooden  boxes,  set  up,  vs.  wooden  wirebound  boxes,  knocked 
down. 

File  No.  33365.77 

Wednesday,  the  23rd  day  of  October,  A.D.  1929. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

Upon  hearing  the  complaint  at  the  sittings  of  the  Board  held  in  Saint  John. 
September  19,  1929,  in  the  presence  of  counsel  for  and  representatives  of  the 
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Wilson  Box  &  Lumber  Company,  Limited,  the  Canadian  National  Railways,  and 
the  Canadian  Pacific  Railway  Company,  and  what  was  alleged;  and  upon  the 
report  and  recommendation  of  the  Chief  Traffic  Officer  of  the  Board, — 

It  is  ordered:  That  the  complaint  be,  and  it  is  hereby,  dismissed. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 

ORDER  No.  43663 

In  the  matter  of  the  application  of  The  Express  Traffic  Association  of  Canada 
for  approval  of  proposed  Supplement  No.  8  to  Tariff  C.R.C.  No.  E.T.  700, 
and  Supplement  No.  10  to  Tariff  C.R.C.  No.  E.T.  694,  covering  Regula- 
tions and  Specifications  for  the  Transportation  by  Express  of  Acids, 
Inflammables,  Oxidizing  Substances,  and  Samples  of  Explosives,  on  file 
with  the  Board  under  file  No.  1717.12. 

Wednesday,  the  23rd  day  of  October,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Chief  Traffic  Officer 
of  the  Board, — 

It  is  ordered:  That  the  said  Supplement  No.  3  to  Tariff  C.R.C.  No.  E.T. 
700,  and  Supplement  No.  10  to  Tariff  C.R.C.  No.  E.T.  694,  filed  by  C.  N.  Ham, 
Chairman  of  the  Express  Traffic  Association,  covering  specifications  and  regula- 
tions for  the  transportation  by  express  of  acids,  inflammables,  oxidizing  sub- 
stances, and  samples  of  explosives,  on  file  with  the  Board  under  file  No.  1717.12. 
be,  and  they  are  hereby,  approved. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  43681 

In  the  matter  of  the  application  of  Herbert  J.  honey,  on  behalf  of  David  Spencer, 
Limited,  Vancouver,  British  Columbia,  for  a  ruling  of  the  Board  as  to 
the  application  of  Item  240-A  in  Agent  Ransom's  Tariff  C.R.C.  No.  250, 
on  cotton  bathrobes  trimmed  with  silk  or  artificial  silk. 

File  No.  36851 

Thursday,  the  24th  day  of  October,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  reading  the  submissions  filed  on  behalf  of  the  applicant  and  the 
Canadian  Freight  Association,  and  the  report  and  recommendation  of  the  Chief 
Traffic  Officer  of  the  Board, — 

It  is  ordered  and  declared:  That  the  said  item  240- A  in  Agent  Ransom's 
Tariff  C.R.C.  No.  256  is  not  applicable  to  the  shipment  made  from  Montreal  to 
Vancouver  in  November,  1928,  weighing  540  pounds,  consisting  of  bathrobes 
made  of  beacon  cloth,  trimmed  with  silk  or  artificial  silk. 

H.  A.  McKEOWN, 

Chief  Commissioner. 
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ORDER  No.  43707 

In  the  matter  of  the  application  of  the  Northern  Alberta  Railways  Company, 
hereinafter  called  the  "  Applicant  Company"  under  section  330  of  The 
Railway  Act,  for  approval  of  its  Standard  Local  Fneight  Distance  Class 
Tariff  C.R.C.  No.  3,  on  fie  with  the  Board  under  fie  No.  36912. 

Friday,  the  25th  day  of  October,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
Hon.  T.  C.  Norris,  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Chief  Traffic  Officer 
of  the  Board, — 

It  is  ordered: 

1.  That  section  1  of  the  said  Standard  Local  Freight  Distance  Class  Tariff 
of  the  applicant  company,  C.R.C.  No.  3,  on  file  with  the  Board  under  file  No. 
36912,  be,  and  it  is  hereby,  approved. 

2.  That  section  2  of  the  said  tariff  be,  and  it  is  hereby,  tentatively  approved, 
pending  submission  by  the  applicant  company  in  justification  of  the  higher  basis 
named  therein. 

3.  That  the  said  tariff,  together  with  a  reference  to  this  Order,  be  pub- 
lished in  at  least  two  weekly  issues  of  the  Canada  Gazette. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


GENERAL  ORDER  NO.  482 

In  the  matter  of  the  General  Order  of  the  Board  No.  1+8 1 ,  dated  October  3,  1929, 
authorizing  the  provisions  of  paragraph  1903  (a)  of  the  Regulations  for 
the  Transportation  of  Explosives  and  Other  Dangerous  Articles  by  Freight 
as  set  out  in  General  Order  No.  Ifi6,  dated  December  10,  1928,  to  be  made 
effective  on  the  25th  November,  1929: 

File  No.  1717.49 

Saturday  the  26th  day  of  October,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
Hon.  T.  C.  Norris,  Commissioner. 

Upon  reading  the  submissions  filed  on  behalf  of  the  Canadian  Manufac- 
turers' Association  and  the  Imperial  Oil  Limited;  and  upon  the  report  of  its 
Assistant  Chief  Traffic  Officer, — 

The  Board  Orders:  That  the  provisions  of  paragraph  1903  (a)  of  the  Regu- 
lations for  the  Transportation  of  Explosives  and  Other  Dangerous  Articles  by 
Freight  as  set  out  in  the  said  General  Order  No.  466,  dated  December  10,  1928, 
be,  and  they  are  herdby,  authorized  to  be  made  effective  on  the  20th  day  of 
December,  1929;  and  that  the  said  General  Order  No.  481  be  amended  by  strik- 
ing out  paragraph  1  thereof. 

H.  A.  McKEOWN, 

Chief  Commissioner. 
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ORDER  No.  43691 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act 

File  No.  33822.14 

Monday,  the  28th  day  of  October,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  Tariff  C.R.C.  No.  665,  filed  by  the  Temis- 
couata  Railway  Company,  under  section  9,  of  the  Maritime  Freight  Rates  Act, 
be,  and  it  is  hereby,  approved,  subject  to  the  provisions  of  subsection  2  of 
section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  which,  but  for  the 
said  Act  would  have  been  effective  in  lieu  of  that  published  in  the  said  Tariff 
C.R.C.  No.  665,  is  5  cents  per  100  pounds. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  43731 

In  the  matter  of  the  application  of  the  Canadian  National  Railway  Company, 
hereinafter  called  the  "  Applicant  Company,"  under  Section  276  of  the 
Railway  Act,  for  authority  to  open  for  the  carriage  of  traffic  its  second 
track,  from  mileage  51-53  to  mileage  63-68  Sprague  Subdivision,  in  the 
province  of  Manitoba,  a  distance  of  12.15  miles. 

File  No.  36995.1 

Monday,  the  28th  day  of  October,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
Hon.  T.  C.  Norris,  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  the  report  and  recommendation  of  an  Engineer  of  the  Board,  con- 
curred in  by  its  Chief  Engineer, — 

It  is  Ordered:  That  the  applicant  company  be,  and  it  is  hereby,  authorized 
to  open  for  tke  carriage  of  traffic  its  second  track,  from  mileage  51.53  to  mile- 
age 63.68  Sprague  Subdivision,  in  the  province  of  Manitoba,  a  distance  of  12.15 
miles. 

S.  J.  McLEAN, 
Asst.  Chief  Commissioner. 
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ORDER  No.  43732 

In  the  matter  of  the  application  of  the  Canadian  National  Railway  Company, 
hereinafter  called  the  "Applicant  Company,"  under  Section  276  of  the 
Railway  Act,  for  authority  to  open  for  the  carriage  of  traffic  its  second 
track,  between  Woodridge  and  Baynham,  in  the  Province  of  Manitoba, 
mileage  88.36  to  mileage  94.81  Sprague  Subdivision,  a  distance  of  6.36 
miles. 

File  No.  36995.3 

Monday,  the  28th  day  of  October,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
Hon.  T.  C.  Norris,  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  the  report  and  recommendation  of  an  Engineer  of  the  Board,  con- 
curred in  by  its  Chief  Engineer, — 

It  is  Ordered:  That  the  applicant  company  be,  and  it  is  hereby,  authorized 
to  open  for  the  carriage  of  traffic  its  second  track,  between  Woodridge  and  Bayn- 
ham, in  the  province  of  Manitoba,  from  mileage  88.36  to  mileage  94.81  Sprague 
Subdivision,  a  distance  of  6.36  miles. 

S.  J.  McLEAN, 
Asst.  Chief  Commissioner. 


ORDER  No.  43733 

In  the  matter  of  the  application  of  the  Canadian  National  Railway  Company, 
hereinafter  called  the  "  Applicant  Company,"  under  Section  276  of  the 
Railway  Act,  for  authority  to  open  for  the  carriage  of  traffic  its  second 
track  between  mileage  142.55  Fort  Frances  Subdivision  and  mileage  0.56 
Sprague  Subdivision,  through  the  town  of  Rainy  River,  in  the  province  of 
Ontario,  a  distance  of  I.48  miles. 

File  No.  36995.2 

Monday,  the  28th  day  of  October,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
Hon.  T.  C.  Norms,  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Opon  the  report  and  recommendation  of  an  Engineer  of  the  Board,  con- 
curred in  by  its  Chief  Engineer, — 

It  is  ordered:  That  the  applicant  company  be,  and  it  is  hereby,  authorized 
to  open  for  the  carriage  of  traffic  its  second  track,  between  mileage  142.55  Fort 
Frances  Subdivision  and  mileage  0.56  Sprague  Subdivision,  through  the  town  of 
Rainy  River,  in  the  province  of  Ontario,  a  distance  of  1.48  miles. 

S.  J.  McLEAN, 
Asst.  Chief  Commissioner. 
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ORDER  No.  43738 

In  the  matter  of  tariffs  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act 

File  No.  34822.2 

Wednesday,  the  30th  day  of  October,  A.D.  1929. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 
Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 

The  Board  Ordered:  That  the  toll  published  in  Supplement  No.  9  to  Tariff 
C.R.C.  No.  E-1257,  filed  by  the  Canadian  National  Railways  under  section  3 
of  the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved. 

S.  J.  McLEAN, 
Asst.  Chief  Commissioner. 


ORDER  NO.  43743 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

Wednesday,  the  30th  Day  of  October,  A.D.,  1929. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 
Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 

The  Board  Orders:  That  the  tolls  published  in  Supplement  No.  10  to  Tariff 
C.R.C.  No.  E-1233,  and  in  Supplement  No.  4  to  Tariff  C.R.C.  No.  E-1261,  filed 
by  the  Canadian  National  Railways  under  section  3  of  the  Maritime  Freight 
Rates  Act,  be,  and  they  are  hereby,  approved. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 
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Application  of  the  council  of  the  county  of  Beauce  for  the  construction  of  a  level 
crossing  over  the  right  of  way  of  the  Quebec  Central  Railway,  at  Valley 
Junction,  in  the  municipality  of  1' Enfant- Jesus,  county  of  Beauce,  P.Q. 

File  36284. 

JUDGMENT 

Deputy-Chief  Commissioner  Vien: 

This  application  was  heard  on  September  26,  1929,  at  Valley  Junction, 
before  Commissioner  the  Hon.  T.  C.  Norris  and  myself. 

There  appeared  before  us:  for  the  applicant,  Leonce  Cliche,  Esq.,  advocate; 
for  the  Corporation  of  the  village  of  l'Enfant-Jesus,  Rosaire  Beaudoin,  Esq., 
advocate;  for  the  Quebec  Central  Railway,  Joseph  Roy,  Esq.,  advocate. 

At  Valley  Junction,  the  main  line  of  the  Quebec  Central  Railway,  from 
Quebec  and  Levis  to  Sherbrooke  branches  out  towards  lake  Frontiere  to  serve 
several  important  municipalities  in  the  southern  part  of  the  counties  of  Beauce, 
Dorchester,  Bellechasse  and  Montmagny. 

All  fast  trains  run  between  Quebec  and  Sherbrooke,  connecting  at  this  latter 
point  with  through  trains  running  between  Montreal,  Portland,  Boston  and  New 
York.  Local  trains  serve  the  lake  Frontiere  branch  line,  but  they  are  few  in 
number  and  they  do  not  all  make  close  connections  with  the  through  trains. 
Many  people  from  the  territory  served  by  the  branch  line  motor  down  to  Valley 
Junction  in  order  to  take  the  through  trains  which  are  more  numerous,  better 
equipped  and  run  faster  than  the  local  trains. 

The  railway  at  this  point  is  located  on  the  east  bank  of  river  Chaudiere, 
and  the  station  is  built  between  the  main  line  and  the  branch  line.  The  main 
portion  of  the  village  is  built  on  a  higher  level  between  the  two  forks  of  an 
improved  provincial  highway,  a  branch  of  which  (route  No.  1)  leads  to  Sher- 
brooke, and  the  other  (route  No.  23)  leads  from  Levis  to  Jackman. 

The  traffic  moving  between  the  railway  station  and  the  territory  north 
thereof  is  fairly  conveniently  served  by  this  highway  arrangement;  but  the 
traffic  from  St,  Joseph,  Beauceville,  St.  George  and  other  southern  parts  of  the 
county  must,  take  the  Levis-Jackman  highway,  pass  through  the  village  of 
l'Enf ant- Jesus  and  engage  on  the  road  to  Sherbrooke  (route  No.  1),  on  which 
there  is  a  level  crossing,  thence  south  along  a  public  road  parallel  to  the  river, 
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on  the  west  side  of  the  railway  main  line  tracks  which  they  have  to  cross  a 
second  time  at  the  southwestern  end  of  the  station  platform.  When  there  is 
a  standing  train  at  the  station,  the  traffic  cannot  pass  between  the  station 
ground  and  the  highway  until  the  train  has  pulled  out.  This  is  a  serious  incon-. 
venience  to  many  who  contend  that  they  thereby  very  often  have  missed  their 
train. 

In  order  to  provide  greater  facilities  and  to  give  direct  access  to  the  station 
from  the  south,  the  municipal  council  of  the  county  of  Beauce  has  passed  and 
homologated  a  by-law  in  virtue  of  which  a  new  highway  is  to  be  opened  as  indi- 
cated on  a  plan  on  file,  from  a  point  on  the  Levis-Jackman  highway,  on 
the  property  of  Mr.  Jean  Thomas  Poulin,  thence  across  the  tracks  of  the  lake 
Frontiere  branch  line,  anid  thence  along  the  west  side  of  the  railway,  to  the 
station. 

The  county  council,  by  its  application,  requests  the  authority  to  establish 
this  level  crossing. 

This  application  is  opposed  by  the  corporation  of  the  village  of  l'Enfant- 
Jesus  and  the  railway  company.  , 

The  municipality  submitted  that  this  road  was  unnecessary  and  would  be 
difficult  and  expensive  to  maintain,  because  of  frequent  floods  during  the  spring 
freshets,  when  the  river  very  often  overflows  its  banks;  that  though  this  road 
lies  partly  in  the  village  and  partly  in  the  parish  of  l'Enfant-Jesus,  under  the 
municipal  by-law  the  corporation  of  the  village  was  assessed  with  the  whole  cost 
of  maintenance;  that  due  to  the  topographical  conditions,  a  curve  in  the  railway 
line  orn  the  south  side  and  several  buildings  erected  on  the  north  side,  the  lines 
of  vision  were  short  in  both  directions,  and  this  crossing  would  be  a  cause  of 
serious  danger;  that  this  new  road  would  tend  to  confuse  the  public  travelling 
on  the  main  highway  and  would  divert  through  traffic  which  would  otherwise 
pass  through  the  village,  thereby  depriving  the  residents  of  the  village  of  a  trade 
to  which  they  were  rightly  entitled. 

The  railway  company  alleged  that  a  level  crossing  at  this  point  would  be 
dangerous;  that  if  through  traffic  used  this  new  road,  it  would  have  to  pass  over 
three  level  crossings  instead  of  one;  that  statistics  show  on  the  Levis-Jackman 
highway,  a  density  of  traffic  increasing  at  an  average  rate  of  40  per  cent  per 
annum.  , 

The  objections  raised  because  this  road  is  unnecessary,  difficult  and  ex- 
pensive of  maintenance,  or  likely  to  divert  traffic  to  the  detriment  of  the  local 
trade;  cannot  properly  be  urged  before  this  Board.  Public  roads  are  municipal 
institutions,  and  such  exceptions  should  be  taken  before  the  municipal  authori- 
ties which  alone  are  competent  to  hear  them.  The  by-law  homologated  by  the 
county  council  is  not  subject  to  review  by  this  Board. 

The  only  question  to  be  determined  by  us  is  whether,  having  due  regard  to 
the  safety  and  convenience  of  the  public,  it  is  expedient  to  establish  this  level 
crossing. 

On  improved  much  travelled  highways,  level  crossings  are  no  doubt  a  source 
of  danger,  especially  with  the  ever  increasing  volume  and  speed  of  the  motor 
traffic;  and  at  a  time  when  governments,  municipalities  and  other  institutions 
co-operate,  at  great  expense,  to  remove  these  death  traps  or  to  protect  the 
public  against  them,  this  Board,  as  a  rule,  should  and  does  look  with  misgiving 
and  disfavour  upon  the  establishment  of  new  ones.  It  is  not  always  possible, 
however,  to  do  away  with  them  altogether,  and  after  giving  due  regard  to 
public  safety,  the  convenience  of  the  public  must  also  be  considered,  under  the 
provisions  of  section  256  of  the  Railway  Act. 

In  this  case,  the  new  road  would  shorten  the  distance  for  the  traffic  coming 
from  the  south  by  about  nine-tenths  of  a  mile  and  would  give  at  all  times  access 
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to  the  station,  even  when  there  is  a  standing  train  there,  and  such  traffic  would 
have  to  cross  the  branch  line  only  once,  whereas,  at  present,  it  has  to  pass 
twice  over  the  main  line  where  railway  traffic  is  much  heavier  and  faster. 

In  order  to  avoid  any  possible  confusion  for  the  through  traffic,  at  the  re- 
quest of  this  Board,  the  provincial  Department  of  Roads  have  agreed  to  put  up 
boards  at  each  end  of  this  new  road  clearly  indicating  that  it  leads  to  the 
station  only;  they  will  mot  indicate  it  on  their  tourist  map,  and  they  shall  not 
paint  the  telephone  posts  in  white  as  is  being  done  on  the  main  highways. 
With  these  precautions,  it  is  not  unreasonable  to  expect  that  only  people 
travelling  to  and  from  the  station  will  use  this  road,  and  as  most  of  them  reside 
in  the  county,  they  are  familiar  with  the  circumstances  of  the  crossing  and 
would  not  be  exposed  to  any  great  danger. 

After  due  consideration  of  all  that  is  involved,  the  application,  in  my 
opinion,  should  be  granted. 
Ottawa,  November  20,  1929. 

Commissioner  Norris  concurred. 


ORDER  NO.  43846 

In  the  matter  of  the  application  of  the  Council  of  the  cdunty  of  Be\auce  for  the 
oonstructhn  of  a  level  crossing  over  the  right  of  way  of  the  Quebec 
Central  Railway,  at  Valley  Junction,  in  the  municipality  of  l'Enf  ant- Jesus,, 
county  of  Beauce,  province  of  Quebec. 

File  No.  36284. 
Thursday,  the  21st  Day  of  November,  A.D.  1929. 
Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 
Hon.  T.  C.  Norris,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Valley 
Junction,  Quebec,  September  26,  1929,  in  the  presence  of  counsel  for  and  repre- 
sentatives of  the  county  of  Beauce,  the  village  of  l'Enf ant- Jesus,  and  the 
railway  company,  and  what  was  alleged;  and  upon  reading  the  written  sub- 
missions filed,  the  Department  of  Roads  of  the  province  of  Quebec  undertaking 
(a)  not  to  show  this  road  on  the  official  road  map  of  the  Department;  (b)  to 
put  up  signs  showing  it  has  a  local  road  leading  to  the  station  only ;  (c)  and  not 
to  whitewash  the  posts  on  this  proposed  road — 

The  Board  Orders: 

1. '  That  the  Corporation  of  the  county  of  Beauce  be,  and  it  is  hereby, 
authorized  to  construct  and  maintain,  at  its  own  expense,  a  highway  crossing 
at  grade  level  across  the  tracks  of  the  Lake  Frontiere  Branch  of  the  Quebec 
Central  Railway  Company,  to  connect  the  two  portions  of  a  new  road  indicated 
in  red  on  plan  No.  36-12,  dated  February  25,  1929,  signed  F.  H.  Hibbard, 
Engineer  on  file  with  this  Board  under  file  No.  36284,  and  the  said  crossing 
being  at  a  point  marked  "  A  "  tnereon,  at  the  intersection  of  a  road  indicated 
on  the  said  plan  as  a  private  road,  on  lot  bearing  the  cadastral  number  761,  of 
the  Parish  of  l'Enf  ant- Jesus. 

2.  That  the  said  crossing  be  constructed  in  accordance  with  "  The  Standard 
Regulation?  of  the  Board  Affecting  Highway  Crossings". 

3.  That  the  Quebec  Central  Railway  Company  protect  this  crossing  during 
shunting  movements  over  the  same,  by  one  of  its  trainmen. 


95197  -3 


THOMAS  VIEN, 

Deputy  Chief  Commissioner. 
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Kequete  du  Conseit  de  Comte  de  Beauce  demandant  V autorisation  de  construire 
un  passage  a  niveau  a  travers  la  voie  du  chemin  de  fer  Quebec  Central  a 
Vallee  Jonction,  dans  la  municipalite  de  V Enfant- Jesus,  P.Q. 

(Dossier  36284) 

JUGEMENT 

Le  Commissaire  en  chef  suppleant: 

Cette  requete  a  ete  plaidee  le  26  septembre  1929  a  Vallee  Jonction,  devant 
l'honorable  T.  C.  Norris,  commissaire,  et  moi-meme. 

Ontcomparu:  pour  le  requerant,  Leonee  Cliche,  Ecr.,  avocat;  pour  la  Corpo- 
ration du  Village  de  l'Enf ant- Jesus,  Rosaire  Beaudoin,  Ecr.,  avocat;  pour  le 
chemin  de  fer  du  Quebec  Central,  Joseph  Roy,  Ecr.,  avocat. 

La  voie  principale  du  Quebec  Central,  de  Quebec  et  Levis  a  Sherbrooke,  se 
bifurque  a  Vallee  Jonction  ou  commence  un  embranchement  qui  va  vers  le  Lac 
Frontiere  pour  desservir  plusieurs  importantes  municipalites  dans  la  partie  sud 
des  comtes  de  Beauce,  Dorchester,  Bellechasse  et  Montmagny. 

Tous  les  trains  rapides  circulent  entre  Quebec  et  Sherbrooke,  et  font  raccor- 
dement  a  ce  dernier  endroit  avec  les  trains  d'entier  parcours  qui  circulent  entre 
Montreal,  Portland,  Boston  et  New-York.  Des  trains  locaux  desservent  l'em- 
branchement  du  Lac  Frontiere,  mais  ils  sont  peu  nom'breux  et  ne  font  pas  tous 
raccordement  avec  les  rapides  de  la  ligne  principale.  Plusieurs  residents  du 
territoire  desservi  par  l'embranchement  se  rendent  en  automobile  a  Vallee  Jonc- 
tion, et  prennent  la  les  trains  d'entier  parcours  qui  sont  plus  nombreux,  munis 
d'un  meilleur  materiel  roulant,  et  plus  rapides  que  les  trains  locaux. 

A  Vallee  Jonction  le  chemin  de  fer  est  construit  sur  la  berge,  a,  Test  de  la 
riviere  Chaudiere,  et  la  station  est  erigee  entre  la  voie  principale  et  rembranche- 
ment.  La  majeure  partie  du  village  est  situee  sur  une  elevation,  a  la  bifurcation 
d'une  route  provinciale  amelioree,  dont  un  embranchement  (la  route  n°  1) 
conduit  a  Sherbrooke,  et  Fautre  (la  route  n°  23)  conduit  de  Levis  a  Jackman. 

Cette  disposition  de  la  voie  publique  est  assez  favorable  a  la  circulation 
entre  la  station  du  chemin  de  fer  et  le  territoire  au  nord  d'icelle;  mais  les  gens 
qui  viennent  de  Saint-Joseph,  Beauceville,  Saint-George,  et  autres  municipalites 
du  sud  du  comte,  doivent  suiyre  la  route  Levis- Jackman,  traverser  le  village  de 
FEnf ant- Jesus,  et  s'engager  sur  le  chemin  qui  conduit  a  Sherbrooke  (route  n°  1) 
ou  il  y  a  un  passage  a  niveau;  de  la  revenir  vers  le  sud  par  un  chemin  public 
parallele  a  la  riviere,  sur  le  cote  ouest  de  la  voie  fcrree  principale  qu'il  faut  tra- 
verser une  seconde  fois  a  Pextremite  sud-ouest  du  quai  de  la  station.  Quand 
un  train  y  stationne,  il  est  impossible  de  circuler  entre  la  gare  et  la  voie  publique 
avant  son  depart.  C'est  un  inconvenient  serieux;  plusieurs  pretendent  n'avoir 
pu  prendre  le  train  a  cause  de  cela. 

Arm  d'obvier  a  cet  etat  de  choses  et  donner  du  cote  sud  acces  direct  a  la 
station,  le  conseil  municipal  du  Comte  de  Beauce  a  passe  et  homologue  un  regle- 
ment  en  vertu  duquel  un  nouveau  chemin  est  ouvert,  tel  qu'indique  sur  un  plan  au 
dossier,  d'un  point  sur  la  route  Levis-Jackman,  sur  la  propriete  de  M.  Jean- 
Thomas  Poulin,  de  la,  par  un  passage  a  niveau  sur  l'embranchement  du  Lac 
Frontiere,  et  de  la,  longeant  le  cote  ouest  de  la  voie  ferree  jusqu'a  la  station. 

Par  sa  requete,  le  conseil  de  comte  demande  d'etre  autorise  a  etablir  ce 
passage  a  niveau. 

La  Corporation  du  Village  de  l'Enfant-Jesus  et  la  compagnie  du  chemin  de 
fer  s'opposent  a  cette  requete. 
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La  municipalite  invoque  que  ce  chemin  n'est  pas  necessaire;  qu'il  sera 
difficile  et  couteux  d'entretien,  a  cause  de  frequentes  inondations,  le  printemps, 
a  la  fonte  des  neiges,  quand  la  riviere  deborde;  que,  bien  que  ce  chemin  soit 
situe  partie  dans  le  village  et  partie  dans  la  paroisse  de  l'Enfant-Jesus,  par  le 
reglement  municipal  la  Corporation  du  Village  est  seule  chargee  du  cout  total 
de  Tentretien;  que  ce  passage  a  niveau  sera  dangereux  a  cause  des  conditions 
topographiques,  d'une  courbe  dans  la  ligne  du  chemin  de  fer,  du  cote  sud,  de 
plusieurs  batisses,  erigees  du  cote  nord,  ce  qui  rend  les  lignes  de  vision  tres 
courtes  des  deux  cotes;  que  ce  nouveau  chemin  sera  une  source  de  confusion  en 
attirant  ceux  qui  voyagent  sur  les  grandes  routes  et  qui  autrement  passeraient 
par  le  village;  que  les  residents  du  village  perdront  ainsi  un  commerce  auquel 
ils  ont  droit. 

La  compagnie  du  chemin  de  fer  allegue  qu'un  passage  a  niveau  a  cet 
endroit  serait  dangereux;  que  ceux  qui  iront  a  Quebec  et  Sherbrooke  par  ce 
nouveau  chemin  devront  traverser  trois  passages  a  niveau  au  lieu  d'un ;  que,  sur 
la  route  Levis-Jackman,  la  .circulation  est  intense  et  augmente  en  moyenne  de 
40%  par  annee. 

Que  ce  chemin  soit  inutile,  difficile  et  couteux  d'entretien,  ou  qu'il  detourne 
la  circulation  au  detriment  du  commerce  local,  voila  autant  d'objections  dont 
nous  n'avons  pas  a  nous  occuper.  Les  chemins  publics  sont  des  institutions 
municipales,  et  ces  representations  devraient  etre  faites  aux  autorites  munici- 
pales  seules  comipetentes  a  les  entendre  et  les  juger.  Le  reglement  homologue 
par  le  Conseil  municipal  n'est  pas  sujet  a  revision  par  notre  Commission. 

Nous  avons  seulement  a  decider  si  l'etablissement  de  ce  passage  a  niveau 
est  compatible  avec  la  surete  et  la  commodite  publiques. 

Sur  les  routes  ameliorees  tres  frequentees,  a  cause  de  la  vitesse  et  du 
nombre  toujours  croissant  des  automobiles,  les  passages  a  niveau  sont  certaine- 
ment  dangereux.  Les  gouvernements,  les  municipalites  et  autres  institutions 
cooperent  a  grands  frais,  de  nos  jours,  pour  faire  disparaitre  ces  pieges  mortels 
ou  proteger  le  public  contre  eux.  Une  requete  presentee  a  cette  Commission 
pour  en  etablir  de  nouveaux  ne  peut  done  recevoir  qu'un  accueil  hesitant  et 
defavorable.  Mais  il  n'est  pas  toujours  possible  de  la  refuser;  apres  avoir  tenu 
compte  de  la  surete  publique,  cette  Commission  doit  aussi  considerer  la  commo- 
dite du  public,  comme  le  veut  l'article  256  de  la  Loi  des  chemins  de  fer. 

Dans  la  presente  cause,  le  nouveau  chemin  sera  plus  court  d'environ  neuf- 
dixiemes  de  mille  pour  la  circulation  venant  du  sud  et  lui  donnera  en  tout  temps 
acces  a  la  gare,  meme  lorsqu'un  train  y  stationne ;  on  n'aura  a  traverser  l'embran- 
chement  qu'une  fois,  tandis  qu'il  faut  aujourd'hui  traverser  deux  fois  la  voie 
principale  ou  les  trains  sont  plus  nombreux  et  plus  rapides. 

Pour  rendre  toute  confusion  impossible  sur  les  grandes  routes,  a  notre 
demande,  le  departement  provincial  de  la  Voirie  a  consenti  a  placer  a  chaque 
extremite  du  nouveau  chemin  des  ecriteaux  indiquant  clairement  qu'il  ne  conduit 
qu'a  la  station,  a  ne  pas  indiquer  ce  chemin  sur  sa  carte  touristique,  et  a  ne  pas  y 
blanchir  les  poteaux  de  telephone  comme  on  le  fait  sur  les  grandes  routes.  Avec 
ces  precautions,  on  peut  raisonnablement  esperer  que  ceux  qui  ont  affaire  a  la 
gare  se  serviront  seuls  de  ce  chemin;  la  plupart  d'entre  eux  resident  dans  le 
comte  et  connaissent  tres  bien  ce  passage;  ils  ne  seront  pas  exposes  a  grand 
danger. 

Apres  mure  deliberation,  a  mon  avis  cette  requete  devrait  etre  aocordee. 

THOMAS  VIEN, 
Commissaire  en  chef  suppleant. 

Ottawa,  21  novembre  1929. 
(Signe)  T.C.N. 
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ORDONNANCE  N°  43846 

Requete  du  Conseil  de  Comte  de  Beauce  demandant  I'autorisation  de  construire 
un  passage  a  niveau  a  tr avers  la  vote  du  chemin  de  fer  Quebec  Central  d 
Vallee  Jonction,  dans  la  municipalite  de  V Enfant- Jesus,  P.Q. 

Dossier  numero  36284  des  archives  de  la  Commission 
Jeudi,  le  21e  jour  de  novembre  A.D.  1929. 
Thomas  Vien,  C.R.,  Commissaire  en  chef  suppleant. 
L'honorable  T.  C.  Norris,  Commissaire. 

Apres  avoir  entendu  la  requete  aux  seances  de  la  Commission  tenues  h 
Vallee  Jonction,  Quebec,  le  26  septembre  1929,  en  presence  des  avocats  et  repre- 
sentants  du  Comte  de  Beauce,  du  Village  de  TEnfant-Jesus,  et  de  la  Com- 
pagnie du  chemin  de  fer,  et  ce  qui  y  est  allegue;  et  apres  lecture  des  plaidoiries 
ecrites  versees  au  dossier,  le  departement  de  la  Voirie  de  la  province  de  Quebec 
s'engageant  (a)  a  ne  pas  indiquer  le  chemin  projete  sur  la  carte  officielle  des 
routes  du  departement;  (b)  a  y  mettre  des  ecriteaux  l'indiquant  comme  chemin 
local  conduisant  a  la  station  seulement;  (c)  et  a  ne  pas  blamchir  les  poteaux 
sur  ledit  chemin. 

La  Commission  ordonne  que  la  Corporation  du  Comte  de  Beauce  soit,  et 
elle  est  par  les  presentes  autorisee.  a  construire  et  entretenir,  a  ses  depens,  un 
passage  a  niveau  sur  la  voie  ferree  de  Tembranchement  du  Lac  Frontiere  de  la 
compagnie  du  chemin  de  fer  Quebec  Central,  pour  relier  les  deux  bouts  d'un 
nouveau  chemin  indique  en  rouge  sur  le  plan  N°  36-12,  en  date  du  25  fevrier 
1929  et  signe  par  F.  H.  Hibbard,  ingenieur,  depose  dans  les  archives  de  la  Com- 
mission au  dossier  N°  36284,  et  ledit  passage  etait  a  l'endroit  marque  "A", 
situe  a  l'intersection  d'un  chemin  indique  sur  ledit  plan  comme  chemin  prive, 
sur  le  lot  connu  sous  le  numero  761  du  cadastre  de  la  paroisse  de  l'Enfant-Jesus. 

2.  Que  ledit  passage  soit  construit  selon  "Les  Regies  Generales  de  la  Com- 
mission touchant  les  passages  a  niveau." 

3.  Que  la  compagnie  du  chemin  de  fer  du  Quebec  Central  protege  ce  passage 
pendant  la  manoeuvre  des  trains  sur  icelui,  par  un  des  employes  de  ces  trains. 

THOMAS  VIEN, 

Commissaire  en  chef  suppleant. 


ORDER  No.  43758 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 
Tuesday,  the  5th  day  of  November,  A.D.  1929. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 
The  Board  orders:  That  the  tolls  published  in  tariffs  filed  by  the  Canadian 
National  Railways  under  section  3  of  the  Maritime  Freight  Rates  Act  be,  and 
they  are  hereby,  approved  as  follows,  namely: — 

Supplement  13  to  Tariff  C.R.C.  No.  E-1230. 
Supplement  12  to  Tariff  C.R.C.  No.  E-1232.  ' 
Supplement  27  to  Tariff  C.R.C.  No.  E-1237. 
Supplement  9  to  Tariff  C.R.C.  No.  E-1247. 
Supplement  11  to  Tariff  C.R.C.  No.  E-1259. 
Supplement   7  to  Tariff  C.R.C.  No.  E-1266. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  No.  43759 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.14 
Wednesday,  the  6th  day  of  November,  A.D.  1929. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner.  x 
The  Board  orders: 

h  That  the  tolls  published  in  Tariff  C.R.C.  No.  666,  filed  by  the  Temis- 
couata  Railway  Company,  under  section  9  of  the  Maritime  Freight  Rates  Act, 
be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  2  of 
section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  those  published  in  the  said  Tariff 
C.R.C.  No.  666,  approved  herein,  are  as  follows: — 

Rates  in  cents 


Miles  per  100  pounds 

Not  over  10   4^ 

Over  10  and  not  over  20   5 

Over  20  and  not  over  30   5£ 

Over  30  and  not  over  40   7 


S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  43767 

In  the  matter  of  the  application  of  the  Transportation  Commission  of  the  Mari- 
time Board  of  Trade  and  the  Malagash  Salt  Company,  Limited,  of  Neiv 
Glasgow,  Nova  Scotia,  under  Section  8  of  the  Maritime  Freight  Rates} 
Act  and  Section  325  of  the  Raihvay  Act,  for  disallowance  of  the  rates  on 
salt  from  points  in  the  State  of  New  York  to  Ottawa  and  Cornwall,  in 
the  Province  of  Ontario.  -p- je  ^0  29064  7 

Wednesday,  the  6th  day  of  November,  A.D.  1929. 
Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

Upon  its  appearing  that  the  publication  of  reduced  rates  on  salt  from  points 
in  New  York  State  to  Cornwall  and  Ottawa,  Ontario,  has  destroyed  certain 
statutory  advantages  in  rates  enjoyed  by  an  industry  in  the  province  of  Nova 
Scotia  established  under  the  provisions  of  the  Maritime  Freight  Rates  Act, — 

1.  The  Board,  as  directed  by  section  8  of  the  said  Maritime  Freight  Rates 
Act,  hereby  disallows  rates  on  salt,  in  carloads,  of  21  cents  per  100  pounds  to 
Cornwall,  Ontario,  and  22  cents  per  100  pounds  to  Ottawa,  Ontario,  from  Retsof, 
Halite,  and  Watkins  Glen,  New  York,  now  published  in  Supplement  No.  5  to 
New  York  Central  Tariff  C.R.C.  No.  3189  and  Supplement  No.  19  to  Pennsyl- 
vania Railroad  Tariff  C.R.C.  No.  1944,  in  so  far  as  such  rates  apply  for  move- 
ments over  the  New  York  Central  Railroad  in  Canada. 

2.  The  Board  further  orders  that,  in  lieu  of  the  tolls  so  disallowed,  the  rate 
on  salt,  in  carloads,  from  New  York  State  shipping  points  to  Cornwall  and 
Ottawa,  Ontario,  shall  not  be  less  than  28J  cents  per  100  pounds,  in  so  far  as 
such  rate  is  to  apply  for  movement  over  the  New  York  Central  Railroad  in 
Canada. 

H.  A.  McKEOWN, 

Chief  Commissioner. 
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ORDER  No.  43796 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

Friday,  the  8th  day  of  November,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  orders:  That  the  tolls  published  in  Supplement  No.  17  to  Tariff 
C.R.C.  No.  E-1234,  and  in  Supplement  No.  12  to  Tariff  C.R.C.  No.  E-1302,  filed 
by  the  Canadian  National  Railways  under  section  3  of  the  Maritime  Freight 
Rates  Act,  be,  and  they  are  hereby,  approved. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  43798 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company, 
hereinafter  called  the  "  Applicant  Company,"  under  Section  276  of  the 
Railway  Act,  for  authority  to  open  for  the  carriage  of  traffic  a  portion  of 
its  Sudbury  Basin  Branch,  mileage  0  to  5-9. 

File  No.  36848.3 

Friday,  the  8th  day  of  November,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Chief  Engineer  of 
the  Board,  and  the  riling  of  the  necessary  affidavit, — 

It  is  ordered:  That  the  applicant  company  be,  and  it  is  hereby,  authorized 
to  open  for  the  carriage  of  traffic  a  portion  of  its  Sudbury  Basin  Branch,  from 
mileage  0  to  5-9. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  43801 

In  the  matter  of  the  application  of  the  Northern  Alberta  Railways  Company, 
hereinafter  called  the  "  Applicant  Company,"  under  Section  834  of  the 
Railway  Act,  for  approval  of  its  Standard  Passenger  Tariff  C.R.C.  No.  19, 
on  file  with  the  Board  under  file  No.  36912. 

Saturday,  the  9th  day  of  November,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
Hon.  T.  C.  Norris,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Chief  Traffic  Officer 
of  the  Board, — 
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It  is  ordered: 

1.  That  the  standard  passenger  fare  of  3*45  cents  per  mile  published  in  the 
applicant  company's  Tariff  C.R.C.  No.  19,  on  file  with  the  Board  under  file 
No.  36912,  be,  and  it  is  hereby,  approved. 

2.  That  the  standard  passenger  fare  of  5  cents  per  mile  between  Lac  la 
Biche,  Alberta,  and  Waterways,  Alberta,  be,  and  it  is  hereby,  tentatively 
approved,  pending  submissions  by  the  applicant  company  to  justify  the  higher 
basis  for  the  section  herein  affected. 

3.  That  the  said  tariff,  with  a  reference  to  this  order,  be  published  in  at  least 
two  consecutive  weekly  issues  of  the  Canada  Gazette. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  43805 

In  the  matter  of  the  application  of  the  Board  of  Trade  of  Penticton,  British 
Columbia;  the  Associated  Groivers  of  British  Columbia,  Limited;  the 
Occidental  Fruit  Company;  the  Penticton  Purity  Products,  Limited;  the 
British  Columbia  Fruit  Growers1  Association,  Penticton  Local;  and  the 
Penticton  Co-operative  Growers,  et  al,  for  an  Order  directing  the  Kettle 
Valley  and  the  Canadian  National  Railway  Companies  to  construct  inter- 
change tracks  at  PeMticton,  British  Columbia. 

File  No.  6713.231 

Saturday,  the  9th  day  of  November,  A.D.  1929. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Vancouver, 
June  20,  1929,  in  the  presence  of  counsel  for  the  railway  companies,  and  what 
was  alleged;  and  upon  reading  the  written  submissions  filed  and  the  reports  of 
the  Chief  Operating  Officer  and  an  engineer  of  the  Board, — 

It  is  ordered:  That  the  Canadian  National  Railways  be1,  and  they  are 
hereby,  directed  to  construct  interchange  tracks  between  their  railway  and  the 
railway  of  the  Kettle  Valley  Railway  Company,  by  continuing  the  present  line 
of  the  Canadian  National  Railways,  as  shown  in  blue  on  the  plan  dated  Win- 
nipeg, March  20,  1929,  on  file  with  the  Board  under  file  No.  6713.231,  crossing 
the  north  leg  of  the  wye  on  a  diamond  with  a  switch  in  the  south  leg  of  the  wye, 
the  transfer  track  to  be  placed  conveniently  on  the  said  Canadian  National 
trackage  at  Penticton,  British  Columbia;  the  spur  constructed  on  the  north  leg 
of  the  wye,  as  shown  on  the  plan,  to  be  taken  out  and  located  elsewhere;  detail 
plans  of  the  said  work  to  be  filed  for  the  approval  of  an  engineer  of  the  Board; 
and  the  cost  of  construction  and  maintenance  to  be  borne  and  paid  by  the  Cana- 
dian National  Railways. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


342 


ORDER  No.  43812 

In  the  matter  of  the  application  of  the  Canadian  Transit  Company,  hereinafter* 
called  the  "  Applicant  Company"  under  Section  276  of  the  Railway  Act, 
for  authority  to  open  for  the  carriage  of  traffic  the  Ambassador  Bridge, 
constructed  by  the  Applicant  Company  between  the  Town  of  Sandwich, 
in  the  County  of  Essex  and  Province  of  Ontario,  and  the  City  of  Detroit, 
in  the  State  of  Michigan,  one  of  the  United  States  of  America. 

File  No.  35195.2 

Friday,  the  15th  day  of  November,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 

Thomas  Yien,  K.C.,  Deputy  Chief  Commissioner. 

C.  Lawrence,  Commissioner. 

Hon.  T.  C.  Norris,  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Chief  Engineer  of  the 
Board,  and  the  filing  of  the  necessary  affidavit, — 

The  Board  orders:  That  the  applicant  company  be,  and  it  is  hereby, 
authorized  to  open  for  the  carriage  of  traffic  the  Ambassador  bridge  constructed 
between  the  town  of  Sandwich,  in  the  county  of  Essex  and  province  of  Ontario, 
and  the  city  of  Detroit,  in  the  state  of  Michigan,  one  of  the  United  States  of 
America. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  43813 

In  the  matter  of  the  application  of  the  Canadian  Transit  Company,  hereinafter 
called  the  "  Applicant  Company"  for  approval  of  a  by-law  passed 
November  4,  1929,  by  the  Directors  of  the  Applicant  Company,  covering 
the  tariff  of  tolls  to  be  charged  in  respect  of  the  Ambassador  Bridge, 
specified  in  Schedule  "A"  to  the  said  by-law,  on  file  with  the  Board  under 
file  No.  36795.2. 

Saturday,  the  16th  day  of  November,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 

Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 

C.  Lawrence.  Commissioner. 

Hon.  T.  C.  Norris,  Commissioner. 

J.  A  Stoneman,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Chief  Traffic  Officer 
of  the  Board, — 

It  is  ordered:  That,  in  pursuance  of  the  provisions  of  the  Railway  Act,  the 
said  by-law,  dated  November  4,  1929,  covering  the  tolls,  as  specified  in  schedule 
"A"  thereto,  to  be  charged  by  the  directors  of  the  applicant  company  in  respect 
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of  the  Ambassador  bridge  across  the  Detroit  river  between  the  town  of  Sand- 
wich, in  the  province  of  Ontario,  and  the  city  of  Detroit,  in  the  state  of  Michigan, 
on  file  with  the  Board  under  file  No.  36795.2,  be,  and  it  is  hereby,  temporarily 
approved,  pending  further  order  of  the  Board;  such  approval  to  be  without 
prejudice  to  the  right  of  any  party  aggrieved  to  make  application  for  redress. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  NO.  43847 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions 
of  the  Maritime  Freight  Rates  Act. 

File  No.  34822.2. 

Wednesday,  the  20th  Day  of  November,  A.D.  1929. 
Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

The  Board  Orders:  That  the  tolls  published  in  the  tariffs  filed  by  the. 
Canadian  National  Railways  under  section  3  of  the  Maritime  Freight  Rates  Act 
be,  and  they  are  hereby,  approved  as  follows,  namely: — 

Supplement  22  to  C.R.C.  No.  E-1240 

Supplement    5  to  C.R.C.  No.  E-1248 

Supplement  11  to  C.R.C.  No.  E-1250 

Supplement   5  to  C.R.C.  No.  E-1252 

Supplement  10  to  C.R.C.  No.  E-1253 

Supplement   5  to  C.R.C.  No,  E-1261 

THOMAS  VIEN, 

Deputy  Chief  Commissioner. 


ORDER  NO.  43845 

In  the  matter  of  the  application  of  the  Canadian  National  Railway  Company, 
hereinafter  called  the  "  Applicant  Company,"  under  Section  276  of  the 
Railway  Act,  for  authority  to  open  for  the  carriage  of  traffic  that  portion 
of  its  Cold  Lake  Branch  from  the  junction  with  the  Flin  Flon  Branch  of 
the  Manitoba  Northern  Railway  Company,  at  mileage  53-0,  northerly 
for  a  distance  of  Ifi-O  miles;  also  the  icest  leg  of  the  wye  at  the  said 
Junction,  0-20  of  a  mile  in  length. 

File  No.  36337-2. 

Thursday,  the  21st  Day  of  November,  A.D.  1929. 
Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 
Hon.  T.  C.  Norris,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Chief  Engineer  of  the 
Board,  and  the  filing  of  the  necessary  affidavit, — 

The  Board  Orders:  That  the  applicant  company  be,  and  it  is  hereby 
authorized  to  open  for  the  carriage  of  traffic  that  portion  of  its  Cold  Lake  Branch 
from  the  junction  with  the  Flin  Flon  Branch  of  the  Manitoba  Northern  Rail- 
way Company,  at  mileage  53-0,  northerly  for  a  distance  of  42-0  miles;  also 
the  west  leg  of  the  wye,  at  the  said  junction,  0-02  of  a  mile  in  length. 

THOMAS  VIEN, 

Deputy  Chief  Commissioner. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT, 
BOARD  OF  RAILWAY  COMMISSIONERS,  FOR  THE 
MONTH  OF  SEPTEMBER,  1929 

Railway  accidents   186    Involving  17  persons  killed  and  198  injured 

Railway  accidents  at  highway  crossings. ...  37    Involving  10  persons  killed  and   52  injured 

Killed  Injured 

—  37 

5  143 

22  70 

27  250 

DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 

Province  of  Nova  Scotia 

Aceidcnts 

1       Automobile — Carelessness  of  driver:   N.B.  4635. 

1  Horse-drawn  vehicle — Carlessness  on  part  of  wagon  driver. 

Province  of  Quebec 

2  Automobile— Carelessness  of  driver:  Que.  66663;  Que.  107968. 
1       Automobile — Ran  into  side  of  train:   Mass.  346962. 

4      Automobile— Failed  to  stop  at  crossing:   Que.  H-1475;   Que.  97910;   Que.  19587; 
Que.  74116. 

1  Automobile — Driver's  attention  fixed  on  train  in  opposite  direction:  Que.  118037. 
1  Automobile — Driver  failed  to  observe  track  motor:   license  number  not  given. 


1 

Bicycle. 

Province  of  Ontario 

6 

Automobile — Carelessness  of  driver:  Ont.  27020;  Ont. 

173-153;  Ont.  371-587;  Ont, 

C-97;  Ont.  27345;  Ont.  346112. 

1 

Automobile — Ran  into  side  of  train:  Ont.  246-147. 

2 

Automobile — Stalled  on  crossing:   Que.  100509;  Ont. 

135-492. 

1 

Automobile — Driver  heard  train  and  failed  to  stop. 

1 

Automobile— Mich.  1-107-848. 

1 

Horse-drawn  vehicle — Carelessness  of  driver. 

1 

Pedestrian — Passed  under  gates  in  lowered  position. 

1 

Pedestrian — Hearing  impaired. 

2 

Pedestrians. 

Province  of  Manitoba 


1       Automobile — Failed  to  have  track  motor  under  control  to  step  for  crossing:  license 
Man.  85759. 

1       Horse-drawn  vehicle — Attempted  to  beat  train. 

Province  of  Saskatchewan 

1  Automobile — Carelessness  of  driver:   Alta.  73437. 

1  Automobile — Ran  into  side  of  train:   Sask.  2-379. 

Province  of  Alberta 

2  Automobile— Carelessness  of  driver:   Alta.  54-101;  Alta.  33-730. 

1       Automobile — Attention  of  auto  driver  fixed  on  aeroplane:   Alta.  68-860. 
1      Automobile— Alta.  17-994. 

Province  of  British  Columbia 
1       Automobile — Carelessness  of  driver:   B.C.  5-744. 

Of  the  37  accidents  at  highway  crossings,  8  occurred  at  protected  crossings, 
and  29  at  unprotected  crossings.  Twenty-six  of  the  accidents  occurred  during 
daylight  hours  and  eleven  during  the  night. 


Passengers 
Employees 
Others  . .  . 


Ottawa,  November  16,  1929. 
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Application  of  Mr.  Howard  F.  Harding,  J.P.,  for  the  removal  of  the  present, 
shelter  station  located  on  private  property  at  Springfield  Park,  Que., 
Montreal  and  Southern  Counties  Railway,  and  the  re-erection  of  a  new 
one  on  railway  property; 

and 

Application  of  the  residents  and  registered  proprietors  of  Springfield  Park,  Que., 
for  an  Order  directing  the  establishment  of  a  joint  station  for  St.  Hubert 
Road  and  Springfield  Park  (closed  in  and  heated)  midway  between  the 
two  stations  on  the  Montreal  and  Southern  Counties  Railway;  and  for  a 
crossing  where  the  Springfield  Park  station  now  is  located,  or  further  north, 
and  a  foot  path  or  road  to  the  proposed  new  station. 

(File  No.  36382) 

JUDGMENT 
Deputy  Chief  Commissioner  Vien: 

These  applications  were  listed  to  be  heard  at  Montreal  on  November  5,  1929, 
before  Mr.  Commissioner  Stoneman  and  myself. 

There  appeared:  for  the  applicant,  Howard  Harding,  Esq.,  J.P.;  for  the 
Canadian  National  Railways  (Montreal  and  Southern  Counties  Railway), 
Alistair  Fraser,  Esq.,  K.C. 

At  the  hearing,  acting  for  himself  and  for  the  residents  of  Springfield  Park,. 
Mr.  Harding  abandoned  the  second  application  and  stated  that  the  request  was 
now  limited  to  an  application  for  an  order  directing  the  Canadian  National 
Railway  Company,  as  owner  and  operator  of  the  Montreal  and  Southern  Counties 
Railway,  to  remove  the  shelter  station  from  the  private  property  of  the  applicants 
at  Springfield  Park,  and  the  re-erection  of  a  convenient  station  on  the  railway 
right  of  way. 

The  Montreal  and  Southern  Counties  Railway  is  a  railway  system  electri- 
cally operated,  serving  the  suburban  territory  from  Bonaventure  Station,  at 
Montreal,  and  thence  to  the  south  shore  via  Victoria  bridge. 

The  counties  on  the  south  shore  of  the  St.  Lawrence,  opposite  Montreal,  have 
developed  very  rapidly.  At  many  points  farm  lands  have  been  subdivided  into 
lots  which  have  been  sold  and  built  upon.    One  of  these  points  is  Springfield 
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Park,  about  8  miles  out  of  Bonaventure  station  and  4J  miles  south  of  St. 
Lambert,  1,580  feet  south  of  St.  Hubert  road  and  one-half  mile  north  of  Castle 
Gardens,  the  two  nearest  stations. 

There  is  there  a  subdivision  formerly  owned  by  a  certain  Mr.  Eaves  and 
others  who  made  an  agreement  with  the  railway  company  under  which  they 
were  permitted  to  erect  a  platform  on  the  railway  right  of  way,  provided  they 
would  pay  to  the  company  a  rental  of  $5  a  year  for  maintenance.  This  agree- 
ment was  for  a  period  of  five  years;  it  lapsed,  and  since  that  time  the  railway 
company  has  always  maintained  the  platform  at  its  expense.  (Record,  volume 
55t),  page  4293.) 

A  small  shelter  built  on  their  own  property  by  the  landowners  was  con- 
nected with  the  platform  by  a  bridge  for  pedestrians.  These  agreements  were 
very  common  all  along  this  line  to  provide  convenient  stops  which  were  an 
inducement  to  prospective  buyers  of  lots. 

This  shelter  at  Springfield  Park  fell  into  decay  and  became  an  eyesore;  it 
was  dangerous  and  unfitted  to  receive  passengers  awaiting  their  train.  The 
company  requested  the  owners  to  restore  the  building  and  to  maintain  it  properly. 
Mr.  Harding  and  other  land  owners  now  claim  that  the  railway  company  should 
erect  and  maintain  a  shelter  on  its  own  right  of  way,  either  by  moving  the 
present  one  or  erecting  an  entirely  new  one,  although  strong  objection  is  not 
urged  against  the  shelter  being  maintained  where  it  is,  provided  it  be  at  the 
railway  company's  expense. 

The  railway  company  alleges  that  it  already  has  a  proper  station  at  St. 
Hubert  road,  1,580  feet  north  and  another  at  Castle  Gardens,  about  one-half 
mile  south  of  Springfield  Park  and  that  it  should  not  be  called  upon  to  erect 
another  one'  at  such  a  short  distance  therefrom.  Jt  is  willing  to  stop  its  trlainis  here, 
provided  the  land  owners  erect  and  maintain  a  proper  shelter,  either  on  their 
own  land  or  on  the  railway  right  of  way.  "  So  far  as  we  are  concerned,  we  do 
not  care  whether  they  keep  the  shelter  there  or  not.  We  suggest  that  if  there 
be  one,  it  should  be  a  proper  one.  We  do  not  think  it  would  be  quite  fair  to 
ask  us  to  erect  a  shelter  every  1,580  feet,  which  is  approximately  the  distance 
between  these  stops."    (Mr.  Fraser,  ibid,  p.  4295.) 

A  traffic  count  taken  at  Springfield  Park  revealed  that  the  average  number 
of  round  trips  (out  and  in  again)  handled  daily  during  the  month  of  January, 
1929,  was  43;  and  during  the  month  of  July,  1929,  48. 

If  this  were  an  ordinary  steam  railway  company,  it  would  be  unreasonable 
to  compel  it  to  erect  and  maintain  a  shelter  or  even  stop  its  trains  at  such  a 
short  distance  from  the  nearest  stations:  Castle  Gardens  and  St.  Hubert  road. 
But  a  suburban  railway  electrically  operated  can  and  should  be  expected  to  make 
more  frequent  stops,  and  the  company  itself  so  understood  when,  to  accommodate 
its  patrons,  it  maintained  a  platform  and  stopped  its  trains,  of  its  own  motion. 
It  was  amply  rewarded  as  can  easily  be  seen  by  the  statistics  above  quoted.  But, 
in  my  opinion,  good  cause  was  not  shown  why  the  company  should  be  ordered 
to  erect  a  shelter  at  its  expense  on  its  own  right  of  way.  Detraining  passengers 
would  not  use  it;  why  should  they  stop  at  the  station?  Entraining  passengers 
are  all  familiar  with  the  time  schedules  and,  with  11  trains  in  each  direction  daily, 
they  should  not  have  to  wait  very  long. 

On  the  other  hand  I  cannot  find  any  power  vested  in  the  Board  to  order  the 
land  owners  to  rebuild  the  shelter  which  they  put  up  voluntarily  on  their  own 
property,  nor  is  there  any  good  reason  to  do  so.  If  it  is  not  fit  to  be  occupied  by 
the  public,  nobody  is  obliged  to  use  it;  if  it  is  an  eyesore,  it  injuriously  affects  the 
land  owners  more  than  anybody  else;  it  is  not,  at  any  rate,  a  matter  that  can 
properly  be  urged  before  this  Board. 

In  my  opinion  the  best  interests  of  all  concerned  would  be  well  served  if, 
by  an  agreement  between  themselves,  the  shelter  were  moved  onto  the  right  of 
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way  and  restored  at  the  expense  of  the  land  owners,  and  were,  thereafter,  main- 
tained by  the  railway  company  at  its  own  expense.  In  the  absence  of  such  an 
agreement,  however,  the  railway  company  should  be  directed  to  continue  to 
stop  its  trains  and  maintain  a  platform  at  Springfield  Park,  but  in  all  other 
respects,  the  application  should  be  dismissed. 
Ottawa,  November  27,  1929. 

Commissioner  Stoneman  concurred. 


ORDER  No.  43913 

In  the  matter  of  the  application  of  Howard  F.  Harding,  J.P.,  for  an  Order 
directing  the  Montreal  &  Southern  Counties  Railway  Company  to  remove 
the  present  shelter  station,  located  on  private  property  at  Springfield 
Park,  Quebec,  and  to  erect  a  new  one  on  railway  property; 

And  in  the  matter  of  the  application  of  residents  and  registered  property  owners 
of  Springfield  Park,  Quebec,  for  an  Order  directing  the  said  Montreal  & 
Southern  Counties  Railway  Company  to  establish  a  joint  station  for  St. 
Hubert  Road  and  Springfield  Park  (closed  in  and  heated),  midway  be- 
tween the  two  stations;  and  for  a  crossing  where  the  Springfield  Park 
Station  is  now  located,  or  farther  north,  and  for  a  footpath  or  road  to 
the  proposed  new  station. 

File  No.  36382 

Thursday,  the  28th  day  of  November,  A.D.  1929. 

Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  in  Montreal, 
November  5,  1929,  in  the  presence  of  counsel  for  and  representatives  of  the 
railway  company,  the  applicant,  Howard  F.  Harding,  J. P.,  appearing  in  person, 
and  what  was  alleged, — 

The  Board  orders:  That  the  Montreal  and  Southern  Counties  Railway 
Company  be,  and  it  is  hereby,  directed  to  continue  to  stop  all  its  trains,  and 
properly  to  maintain  the  present  platform,  at  Springfield  Park,  in  the  province 
of  Quebec;  the  application  herein  in  all  other  respects  being  hereby  dismissed. 

THOMAS  VIEN, 

Deputy  Chief  Commissioner. 


Consideration  of  the  matter  of  protection  at  Twenty-fourth  Street  Crossing  of 
the  Canadian  National  Railways,  Saskatoon,  Sask. 

File  19780 

JUDGMENT 

McLean,  Assistant  Chief  Commissioner: 

Twenty-fourth  street  in  Saskatoon,  Sask.,  runs  cast  and  west  across  the 
tracks  of  the  Canadian  National  Railways  and  connects  with  First  avenue  on 
the  east  and  Ontario  avenue  on  the  west.  It  crosses  two  warehouse  tracks,  the 
east  and  west  lead,  and  the  Canadian  National  Railways'  main  line.  The 
street  is  paved  to  the  east  of  the  Canadian  National  tracks  and  is  of  earthen  con- 
struction to  the  west.  The  crossing  is  planked  and  protected  by  standard  high- 
way crossing  signs.  In  addition,  there  is  a  time-table  speed  restriction  of  ten 
miles  an  hour,  and  a  watchman  whose  hours  on  duty  are  from  7  a.m.  to  7  p.m. 
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The  crossing  is  in  the  heart  of  the  warehouse  district  of  Saskatoon,  and  the 
traffic  over  this  crossing  is,  as  shown  later,  substantial.  The  view  of  the  move- 
ments on  the  railway  is  very  limited  at  all  the  angles  of  the  crossing,  this 
limitation  being  due  to  the  proximity  of  the  buildings  to  the  track  and  the 
standing  of  cars  on  the  warehouse  tracks,  etc.  The  municipality  having  con- 
tributed to  the  danger  by  permitting  buildings  to  be  erected  close  to  the  point 
of  crossing  must  take  its  share  of  the  responsibility. 

As  a  result  of  an  accident  which  took  place  at  this  crossing — the  accident, 
fortunately,  not  being  serious,  a  recommendation  was  made  by  the  Board's 
Inspector  that  the  Twrenty-fourth  street  crossing  should  be  closed  and  the  traffic 
diverted  to  Twenty-third  street,  a  distance  of  500  feet  south.  There  is  a  sub- 
way on  Twenty-third  street.    The  accident  referred  to  took  place  at  10.30  p.m. 

The  order  opening  up  the  crossing  was  No.  17241,  which  issued  August  16, 
1912.  This  provided  that  the  railway  was  authorized  and  required  to  provide 
and  maintain  a  level  crossing  at  Twenty-fourth  street;  said  crossing  to  be  con- 
structed in  accordance  with  the  terms  of  the  agreement  entered  into  between  the 
city  of  Saskatoon  and  the  railway  company  under  date  of  November  25,  1910. 
The  Standard  Regulations  of  the  Board  Affiectiiig  Highway  Crossings,  as  amended 
May  4,  1910,  were,  also,  to  apply. 

The  subway  at  Twenty-fourth  street  was  constructed  pursuant  to  the  terms 
of  an  agreement  entered  into  under  date  of  November  25,  1910,  between  the  city 
of  Saskatoon,  of  the  one  part,  and  the  Qu'Appelle,  Long  Lake  and  Saskatchewan 
Railway  and  Steamboat  Company  and  the  Canadian  Northern  Railway  Company, 
of  the  other  part  ;  and  was  completed  in  the  latter  part  of  1914. 

At  the  time  the  subway  was  being  constructed  at  Twenty-third  street,  the 
crossing  watchman  who  had  been  located  at  that  point  was  transferred  by  the 
railway  to  Twenty-fourth  street.  In  the  correspondence  referred  to  by  the  rail- 
way, the  city's  letter  of  May  30,  1912,  is  referred  to.  In  this  it  is  stated  that 
the  city  engineer  has  placed  a  watchman  at  Twenty-fourth  street  crossing  from 
7  a.m.  to  8  p.m.,  and  the  railway  is  asked  to  pay  50  per  cent  of  the  cost.  In  the 
earlier  communication  on  file,  it  is  represented  that  the  watchman  was  trans- 
ferred from  Twenty-third  street  to  Twenty-fourth  street  without  any  request 
from  the  city  being  indicated.  It  is  represented  by  the  city  that  the  action  taken 
was  one  dealing  with  a  temporary  situation.  The  railway  also  admits  the 
temporary  situation  and  claims  that  it  was  through  oversigh  the  watchman 
was  continued. 

The  matter  of  the  closing  of  Twenty-fourth  street  was  brought  to  the  atten- 
tion of  the  railway  and  of  the  city  authorities.  The  railway  was  agreeable  to 
this  being  done.  Exception  was  taken,  however,  on  behalf  of  the  city  and  the 
business  interests.  The  City  stated  it  was  opposed  to  the  closing  of  the  street 
for  the  following  among  other  reasons: — 

"(a)  The  rapid  growth  of  the  City  is  already  demonstrating  the 
necessity  of  increasing  rather  than  decreasing  the  number  of  crossings  of 
the  Canadian  National  Railways'  tracks  and  that  in  fact  the  problem 
has  reached  the  stage  where  study  is  being  given  by  the  Council  to  its 
alleviation  by  the  provision  of  additional  and  improved  means  of  access 
as  between  the  east  and  west  sections  of  the  city. 

"(b)  The  freight  sheds  of  both  Canadian  National  and  Canadian 
Pacific  Railways  are  situated  west  of  the  former's  right  of  way  while  many 
of  the  large  wholesale  and  distributing  warehouses  are  situated  on  the  east 
of  the  said  right  of  way. 

"  (c)  The  large  central  retail  business  area  of  the  city  lies  to  the  east 
of  the  said  right  of  way  while  considerable  quantities  of  goods  sold  in  this 
area  are  stored  in  warehouses  on  the  west  side  of  the  said  right  of  way. 
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"(d)  Motor  traffic  has  not  by  any  means  replaced  team  traffic  for 
heavy  hauling  in  this  city  and,  therefore,  the  elimination  of  this  level 
crossing  would  certainly  result  in  considerable  inconvenience,  hardship  and 
expense  to  wholesalers." 

It  was  also  represented  that  if  a  subway  were  constructed  at  Twenty-fourth 
street  it  would  entail  very  heavy  property  damages,  and  representations  were 
made  as  to  the  installation  of  gate  and  signal  protection  at  the  expense  of  the 
Canadian  National  Railways. 

A  communication  from  the  President  of  the  Saskatoon  Wholesalers'  Asso- 
ciation gave  detail  in  regard  to  the  number  of  commercial  and  private  vehicles 
crossing  the  tracks.  On  July  4  and  July  5,  1929,  the  movements  of  this  character 
amounted  to  2,318  and  2,299  on  the  respective  dates,  the  numbers  being  divided 
with  approximate  equality  between  the  two  classes  of  vehicles.  It  was  stated 
that  the  crossing  in  question  was  located  in  the  very  heart  of  the  wholesale 
ruction  of  the  city  and  provided  the  only  practical  and  economical  line  for  traffic 
to  and  from  the  various  wholesale  houses. 

The  matter  was  spoken  to  at  Saskatoon  and  the  crossing  was,  also,  viewed 
by  the  members  of  the  Board.  Whatever  might  have  been  done  if  the  situation 
were  being  dealt  with  in  the  first  instance,  it  would  appear  that  not  only  would 
the  expense  involved  be  very  great  but  it  would  also  have  as  a  necessary  result 
the  relocation  of  various  businesses.  This  would  involve  not  only  expense  but 
great  inconvenience  in  the  handling  of  business;  and,  therefore,  the  closing  of  the 
street,  with  a  view  of  diverting  the  traffic  to  the  Twenty-third  street  subway,  is 
out  of  the  question. 

In  speaking  of  the  question  of  cost,  representations  were  made  as  to  how 
this  should  be  borne,  it  being  contended  by  the  City  that  under  the  agreement 
above  referred  to  the  cost  of  construction  of  whatever  protection  is  ordered 
should  be  on  the  railway. 

The  agreement,  under  clause  7  thereof,  provides — 

"  The  company  further  agrees  to  construct  and  maintain  a  level 
crossing  over  it*  tracks  where  they  cross  Twenty-fourth  street  in  the  said 
City;  the  said  crossing  to  be  66  feet  in  width,  and  to  be  opened  as  soon 
as  the  work  is  commenced  on  the  subway  on  Twenty-third  street." 

It  is  contended  by  the  city  that  the  obligation  in  regard  to  construction  and 
maintenance  thus  assumed  carries  with  it  as  a  necessary  implication  the  assuming 
of  the  burden  of  such  cost  of  protection,  if  any,  as  may  be  ordered. 

The  installation  of  protection  by  the  railway  during  the  hours  from  7  a.m. 
to  7  p.m.  would,  on  wrhat  is  submitted,  appear  to  be  voluntary  and  not  to  afford 
any  necessary  criterion  of  construction  of  terms  of  the  agreement.  The  railway 
at  the  point  in  question  is  senior.  While  it  may  be  urged  that  in  the  document 
dealing  with  the  scheme  of  crossings  the  question  of  seniority  or  juniority  at  a 
particular  point  is  not  of  conclusive  importance,  it  may  at  least  be  said  that  the 
rights  of  the  railway  at  Twenty-fourth  street  are  not  inferior  to  those  of  the 
city. 

As  to  the  construction  to  be  given  to  the  words  "construct  and  maintain," 
unless  there  are  words  to  the  contrary  in  the  agreement  the  ordinary  construction 
should  apply.  The  Board  has  had  many  applications  in  respect  of  the  opening  of 
crossings  and  in  such  connection  the  words  "construct  and  maintain"  relate  to 
the  physical  construction  and  maintenance  from  year  to  year.  It  has  been  the 
practice  of  the  Board  to  deal  with  protection  as  and  when  the  need  arises,  and  if 
the  Board  deems  it  proper  to  direct  that  protection  should  be  installed  as  and 
from  the  date  of  completion  of  the  construction  of  the  crossing,  this  has  been 
specifically  set  out  in  the  order;  but,  in  the  absence  of  such  statement,  the  words 
"construct  and  maintain"  do  not  create  any  implication  as  to  whom  the  burden 
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of  protection  should  be  on.  The  argument  advanced  by  the  city  is,  in  substance, 
that,  by  necessary  implication,  construction  and  maintenance  as  referred  to, 
carry  with  them  the  burden  of  protection.  It  does  not  appear  to  me  that  the 
burden  in  this  regard  has  been  successfully  borne  by  the  city. 

The  matter  has  been  standing  for  the  written  submissions  by  the  city  and 
by  the  railway  and  it  does  not  appear  that  the  matter  can  be  further  advanced 
by  having  further  correspondence;  all  that  has  to  (be  submitted  has  been  set 
forward. 

The  traffic  at  this  point  is  extensive.  The  railway  was  asked  to  file  a  state- 
ment of  traffic  and  it  did  so  covering  a  48-hour  period.  The  movement  is 
predominatingly  a  switching  one.  In  the  period  from  7  a.m.  to  7  p.m.,  of  the  94 
movements,  63  are  those  of  yard  engines ;  5  of  freight  trains ;  and  26  of  passenger 
trains.  During  the  period  from  7  p.m.  to  7  a.m.,  out  of  110  rail  movements,  102 
are  those  of  yard  engines  and  8  are  passenger  trains.  The  following  analysis  sets 
out  the  distribution  of  traffic  during  the  hours  when  there  is  protection  by  watch- 
man as  well  as  during  the  period  when  there  is  no  protection: — 


ANALYSIS  OF  TRAFFIC  AT  CANADIAN  NATIONAL  RAILWAYS  CROSSING  OVER  24th  STREET, 
SASKATOON,  SASK.,  BETWEEN  7  A.M.  JULY  15  AND  7  A.M.  JULY  17,  1929 


Hours 

Yard 
Engine 
Movements 

Freight 
Train 
Movements. 

Passenger 
Train 
Movements. 

Vehicular 
Traffic 

Total 

Total  traffic  

48 

165 

5 

34 

5,278 

5,482 

3-44 

•0105 

•7 

109-96 

114-2 

Traffic  during  hours  of  train 

42 

1G5 

5 

34 

5,035 

5,239 

Average  per  hour  

4 

•012 

•8 

120 

124-8 

Traffic  during  hours  of  non- 

6 

0 

0 

0 

243 

243 

40-5 

40-5 

The  relation  of  day  to  night  traffic,  taking  as  basis,  the  period  provided  by 
watchman  protection  is  as  follows:  — 


24  hour — day  period,  7  a.m.  to  7  p.m. 

21  hour — night  period  7  p.m.  to  7  a.m. 

Traffic 

Average 
per^hour 

Traffic 

Average 
per  hour 

Rail  

94 
4,689 

4 
191 

110 

589 

5 
28 

88-84  per  cent  of  total  traffic  took  place  during  period  of  watchman  protection. 
11-16  per  cent  of  said  traffic  took  place  during  unprotected  period. 

As  stated,  the  accident  was,  fortunately,  not  a  serious  one  so  far  as  the 
occupants  of  the  motor  were  concerned,  and  the  motor  was  able  to  drive  away 
under  its  own  power.  Since  the  crossing  was  established,  five  accidents  have 
taken  place.  It  is  fortunate  that  the  injuries  incurred  have  been  very  slight. 
In  four  cases,  there  were  slight  injuries  and  in  one  case  there  was  no  personal 
injury.  The  accidents  have  all  been  concerned  with  motor  traffic.  Four  of  the 
accidents  have  taken  place  during  the  period  7  a.m.  to  7  p.m. 

While  on  the  present  record  there  is  only  one  accident  during  the  hours  from 
7  p.m.  to  7  a.m.,  it  would  appear,  having  in  mind  the  volume  of  business  and 
the  limited  view,  already  referred  to,  that  protection  during  this  period  would, 
also,  be  justified.  This  protection  can  be  afforded  by  a  watchman;  and  a  watch- 
man should  be  provided  for,  the  expense  being  divided  equally  between  the 
railway  and  the  city. 
December  2,  1929. 

Commissioner  Lawrence  concurred. 
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Application  of  the  Canadian  National  Railways  for  an  Order  authorizing — 

(1)  construction  of  a  spur  to  serve  the  Great  Lakes  Paper  Company,  at  Fort 

William; 

(2)  connection  with  the  Canadian  Pacific  Railway  tracks  at  point  marked  "J" 

on  plan; 

(3)  crossing  of  Mount  McKay  and  Kakabeka  Falls  Railway; 

(4)  crossing  of  Neebing  Avenue  and  Broadway  Avenue  with  proposed  spur 

line;  and 

(5)  approval  of  restricted  clearances  over  tracks  in  train  shed  and  aldyig 

covered  building  platfom. 

File  28944.6 

JUDGMENT 
McLean,  Assistant  Chief  Commissioner: 

Application  is  made  by  the  Canadian  National  Railways  for  the  approval 
of  a  spur  to  serve  the  Great  Lakes  Paper  Company  at  Fort  William.  Tied  up 
to  this  application  are  the  approval  of 

(a)  a  connection  with  the  track  of  the  Canadian  Pacific  Railway  Com- 
pany at  a  point  on  the  plan  marked  "J"; 

(b)  the  crossing  of  the  Mount  McKay  and  Kakabeka  Falls  Railway; 

(c)  crossing  of  Neebing  avenue  and  Broadway  avenue  with  proposed  spur 
line; 

(d)  the  approval  of  restricted  clearances  over  the  tracks  in  the  train  sheds 
to  cover  building  platform. 

The  Canadian  Pacific  Railway  Company  has  indicated  that  it  is  satisfied 
with  the  connection  at  point  marked  "J"  on  Canadian  National  Railways'  plan 
dated  Winnipeg,  August  10,  1928. 

The  application  for  construction  of  the  spur  is  supported  by  the  Great 
Lakes  Paper  Company.  The  consent  of  the  City  of  Fort  William,  the  Muni- 
cipality of  Neebing,  and  the  Mount  McKay  and  Kakabeka  Falls  Railway 
Company  are  endorsed  on  the  plan.    Due  notice  of  publication  has  been  given. 

So  far  as  the  engineering  and  operating  features  are  concerned,  the  Board's 
Engineering  Department  has  reported  as  follows: — 

"(1)  The  tracks,  as  constructed,  in  my  opinion  are  in  the  best 
interests  of  the  Great  Lakes  Paper  Company. 

"(2)  The  connection  of  the  Great  Lakes  Paper  Company's  track 
to  the  Canadian  Pacific  Railway  track,  shown  on  plan  at  point  'J',  is 
on  land  now  owned  by  the  Canadian  Pacific  Railway  Company.  To 
reach  point  'J',  however,  the  track  cuts  through  the  northwest  corner  of 
the  30-foot  reservation,  and  on  to  point  "J",  58  feet  north  on  the  Cana- 
dian Pacific  Railway  Company's  property.  It  is  in  the  public  interest 
to  have  Canadian  Pacific  Railway  track  connection  to  the  tracks  of  the 
Great  Lakes  Paper  Company.  The  application,  therefore,  should  be 
approved. 

"(3)  I  am  of  the  opinion  some  form  of  protection,  approved  of  by 
the  Board,  should  be  given  the  traffic  on  the  Mount  McKay  and  Kaka- 
beka Falls  Railway,  where  the  Great  Lakes  Paper  Company's  tracks 
cross  this  railway,  including  the  crossing  of  the  spur  track  on  the  30-foot 
reservation,  east  of  Neebing  avenue.  Each  company  operating  over  the 
diamonds  should  see  before  crossing  that  traffic  is  properly  protected 
by  flagmen. 

"(4)  Crossing  Neebing  avenue  and  Broadway  avenue  by  the  tracks 
leading  to  the  paper  company's  plant  already  have  the  consent  of  the 
municipality.  I  will,  therefore,  recommend  that  the  Board  approve  of 
these"  crossings. 
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"(5)  With  regard  to  clearances  over  tracks  in  train  sheds  and  along 
covered  building  platform  of  the  Great  Lakes  Paper  Company's  plant, 
the  Canadian  National  Railways,  in  a  letter  on  file,  dated  November  23, 
1928,  undertakes  to  keep  its  employees  on  that  portion  of  their  spur  off 
the  tops  and  sides  of  cars  while  operating,  where  clearances  are  less  than 
standard.  The  Canadian  Pacific  Railway  Company,  in  operating  these 
tracks,  should  also  undertake  to  keep  their  employees  off  the  tops  and 
sides  of  cars,  and  their  undertaking  filed  with  the  Board." 

The  approval  of  the  connection  of  the  Canadian  National  and  Canadian 
Pacific  Railways  at  point  marked  "J"  is  opposed  by  Messrs.  Young  &  Way- 
land.  Their  opposition  turns  on  the  question  of  an  industrial  spur  agreement, 
later  referred  to,  in  which  they  are  interested.  Their  position  as  set  out  in 
their  submission  is  as  follows: — 

"  The  said  owners,  therefore,  respectfully  urge  that  the  order  be 
not  granted  and  in  support  thereof  submit: — 

"(a)  The  priority  of  the  said  Industrial  Spur  Agreement. 
"(b)  Recognition  of  the  said  priority  by, — 

"  1.  The  conveyance  to  the  Great  Lakes  Paper  Company, 
Limited,  described  in  Schedule  'B\ 

"  2.  Resolution  of  the  Council  of  the  Corporation  of  the  City 
of  Fort  William  dated  June  20,  1927. 

"(c)  That  the  undertaking  of  the  Corporation  of  the  City  of  Fort 
William  and  the  Great  Lakes  Paper  Company,  Limited,  as  embodied 
in  the  said  resolution,  has  not  been  carried  out  and  that  until  it  is  carried 
out  the  order  should  not  be  granted. 

"(d)  That  the  granting  of  the  order  prior  to  the  carrying  out  of 
the  terms  of  the  said  resolution  upon  which  the  said  owners  rely  will 
work  a  hardship  on  the  said  owners  in  that  it  will  entirely  obviate  the 
necessity  of  any  such  arrangement." 

The  Industrial  Spur  Track  Agreement  was  entered  into  on  April  3,  1911. 
The  agreement  was  between  E.  R.  Wayland,  grain  merchant,  and  S.  C.  Young, 
real  estate  agent,  of  the  first  part;  and  the  Canada  Iron  Corporation,  Ltd., 
of  the  second  part;  Black  &  Muirhead,  Ltd.,  of  the  third  part;  George  Aslip, 
brick  manufacturer,  of  the  fourth  part;  Inland  Lines,  Ltd.,  of  the  fifth  part; 
and  Superior  Rolling  Mills,  Ltd.,  of  the  sixth  part. 

The  agreement  set  out  that  the  parties  to  it  owned  all  that  portion  of  lots 
9  and  10  in  the  first  concession  of  township  of  Neebing,  in  the  district  of 
Thunder  Bay,  north  of  the  Kaministiquia  river,  now  in  the  city  of  Fort  William, 
which  was  designated  as  Parcel  A;  that  that  portion  of  Parcel  A  coloured  red 
and  yellow  on  the  plan  annexed  was  set  apart  for  the  purpose  of  allowing  the 
construction  of  an  industrial  spur  track  for  the  use  in  common  of  the  owners 
from  time  to  time  of  any  of  the  above-mentioned  parcels  of  land  for  the  pur- 
pose of  affording  a  spur  railway  connection  to  and  from  said  lands  with  and  to 
the  different  railways.  It  was  recited  that  each  of  the  said  parties  was  to  con- 
struct and  maintain,  at  its  own  expense,  that  portion  of  said  industrial  track 
across  the  whole  length  of  the  portion  of  each  of  their  lands  so  set  apart  for  an 
industrial  spur  track  of  railway.  Each  of  the  parties  granted  unto  each  of  the 
other  parties  to  the  agreement  in  perpetuity  a  right  to  the  use  of  the  said 
lands  so  set  apart  for  an  industrial  spur  track  of  railway,  and  also  the  right 
in  common  with  all  the  other  owners  in  perpetuity  to  use  the  industrial  spur 
track  throughout  its  whole  length  for  the  purposes  aforesaid. 

There  was  thus,  it  is  stated,  set  aside  a  30-foot  strip  of  land  for  the  pur- 
poses of  an  industrial  spur  track  which  was  to  extend  from  Montreal  street 
south  along  Neebing  avenue  to  the  Kaministiquia  river. 
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In  1912,  an  application  was  made  to  the  Board  of  Railway  Commissioner? 
for  Canada  to  grant  permission  to  the  Canadian  Pacific  Railway  Company  to 
construct  a  branch  line  from  its  main  line  east  on  Neebing  avenue  to  a  point 
100  feet  south  of  the  Canadian  National  Railways,  so  as  to  connect  the'  Cana- 
dian Pacific  main  line  with  this  industrial  spur;  and  Order  No.  7281  issued 
accordingly. 

In  1923,  the  question  of  the  location  of  a  plant  for  the  Great  Lakes  Paper 
Company,  Limited,  in  Fort  William,  came  under  consideration.  The  Great 
Lakes  Paper  Company,  Limited,  acquired  property  from  the  Canada  Steam- 
ship Lines,  Limited,  which  is  stated  to  be  the  same  as  the  Inland  Lines,  Limited. 
It  is  claimed  that  the  land  so  acquired  was  subject  to  the  spur  track  agreement, 
and  that  the  rights  of  all  the  owners  over  the  whole  of  the  spur  track  were 
reserved  to  them  in.  a  conveyance  to  the  Great  Lakes  Paper  Company.  Exhibit 
2  is  a  copy  of  the  conveyance  in  question,  which  was  filed  by  the  solicitors 
for  Messrs.  Young  &  Wayland;  and  it  sets  out  that  it  is  subject  to  the  pro- 
visions of  the  agreement  dated  June  19,  1911,  in  respect  of  the  industrial  spur. 

The'  City  of  Fort  William  secured  the  Great  Lakes  Paper  Company  to  locate 
on  the  most  southerly  part  of  lot  10  and  adjoining  portion  of  lot  11,  and  gave 
said  paper  company  a  bonus  and  other  assistance  to  secure  their  location. 

A  by-law  was  passed  on  September  18,  1928,  to  stop  up  and  close  a 
portion  of  Neebing  avenue,  this  being  done  in  connection  with  the  Great  Lakes 
Paper  Company's  agreement,  the  latter  being  ratified  by  by-law  No.  2283  of 
same  date. 

Exhibit  4,  filed  by  the  solicitors  for  Messrs.  Young  &  Wayland,  covers  a 
resolution  passed  by  the  City  Council  of  Fort  William  on  June  20,  1927,  which 
reads  as  follows: — 

"  Moved  by  Aldermen  Murphy  and  Carroll, 

"  That  whereas  the  city  had  delivered  to  the  Great  Lakes  Paper 
Company,  Limited,  a  deed  or  conveyance  of  the  lands  described  as 
Parcel  1  in  the  agreement  dated  July  20,  1923,  and  attached  to  by-law 
No.  2283,  which  is  the  property  described  in  that  deed  as  schedule  'A' 
thereto; 

"  And  whereas  the  title  to  the  said  lands  may  be  clouded  by  reason 
of  an  industrial  spur  track  agreement  dated  the  19th  of  April,  1911,  and 
the  grants  therein  contained; 

"  And  whereas  the  said  company  may  be  hindered  or  impeded  in 
its  operations  by  reason  thereof; 

"  Therefore  this  council  doth  declare  that  it  will  within  a  reason- 
able time  remove  said  cloud,  and  with  that  object  in  view  undertakes: 
"  1.  To  secure  all  necessary  releases  of  the  purported  privileges 

and  grants  contained  in  the  said  industrial  spur  track  agreement  in 

so  far  as  the  said  agreement  purports  to  affect  the  lands  of  the  said 

company,  or 

"  2.  To  purchase  the  Wayland  and  Young  lands  immediately 
to  the  north  of  the  said  company's  lands,  and  thereupon  grant  to 
the  company  a  release  of  the  said  lands  freed  of  and  from  the  prob- 
able easement  created  by  the  said  industrial  spur  track  agreement,  or 
"  3.  Will  convey  the  said  Wayland  and  Young  lands  to  the 
company  for  the  sum  of  $20,000  to  be  paid  to  the  city  by  the  said 
company,  the  understanding  being  that  the  company  will  assist 
the  city  and  take  any  action  the  council  requires,  but  at  the  city's 
expense,  to  remove  the  said  cloud  on  the  title  to  the  company's 
lands." 

As  the  matter  was  presented,  there  was  not  any  exception  to  the  facts 
as  set  out  on  behalf  of  Messrs.  Young  &  Wayland.   Exception  is,  however,  taken 
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to  the  legality  of  the  industrial  spur  agreement.  Counsel  for  the  Great  Lakes 
Paper  Company  pointed  out  that  the  City  of  Fort  William  was  not  a  party 
to  the  industrial  spur  agreement,  and  that  no  consent  had  been  obtained  from 
the  city  to  cross  the  two  streets  concerned.  Counsel  for  the  City  of  Fort 
William  also  stated  that  exception  might  be  taken  to  the  legal  standing  of  the 
industrial  spur  track  agreement. 

At  pp.  3036-3038,  Evid.  vol.  547,  discussion  took  place  with  counsel  for 
the  Great  Lakes  Paper  Company.  It  had  been  submitted  by  him  that  the 
industrial  spur  track  in  question  would,  with  the  sanction  of  the  trackage  asked 
for,  have  a  lesser  burden  of  traffic  upon  it,  and  that  this  would  lessen  conges- 
tion.  The  following  is  excerpted  from  the  evidence: — 

"  Mr.  McComber:  While  it  is  very  true  that  the  company  has  put 
up  buildings  on  that  33-foot  strip,  it  does  not  mean  that  they  will  be 
blocked  from  going  down  to  the  water  front.  These  tracks  can  be  easily 
switched  over  to  the  tracks  put  in  by  the  Great  Lakes  Paper  Company; 
in  other  words,  the  Great  Lakes  Paper  Company  could  allow  them  to 
turn  the  present  tracks  on  the  closed  part  of  Neebing  avenue  into  that 
industrial  spur. 

"  The  Assistant  Chief:  Has  there  been  any  discussion  of  the 
rights  of  user  on  those  tracks? 

"Mr.  McComber:  No,  Mr.  Chairman,  they  have  not  approached 
us  in  regard  to  that.  I  doubt  very  much  if  this  agreement  is  of  any 
value;  but  if  it  is,  reserving  my  rights,  I  say  that  the  company  is  in  a 
position  to  still  keep  that  industrial  spur  track  open  by  allowing  the 
use  of  its  own  tracks  on  the  closed  portion  of  Neebing  avenue. 

"  The  Assistant  Chief:  Are  you  in  a  position  to  say  whether 
your  clients  are  prepared  to  do  that,  or  is  there  a  possibility? 

"Mr.  McComber:  If  the  courts  decide,  sir,  that  this  industrial 
spur  track  agreement  was  a  valid,  legal,  and  existing  agreement,  and  it 
was  necessary  to  remove  our  buildings  or  give  the  use  of  our  tracks,  I 
have  no  doubt  my  clients  would  give  them  that  right. 

"The  Assistant  Chief:  I  understood  you  to  say  that  your  clients 
were — well,  not  indisposed. 

"  Mr.  McComber:  Not  indisposed,  sir. 

"The  Assistant  Chief:  Regardless  of  any  question  of  building? 

"  Mr.  McComber:  I  am  not  in  a  position  to  say  that  I  am  at  the 
moment  absolutely  willing  to  agree  to  any  promise;  what  I  am  saying 
is  that  the  tracks  are  there,  and  if  this  is  a  valid  agreement  these  people 
would  not  be  blocked. 

"The  Assistant  Chief:  Is  that  simply  saying  that  you  would  do 
what  you  had  to  do? 

"  Mr.  McComber:  Yes. 

"  The  Assistant  Chief:  I  thought  you  were  going  further  and 
suggesting  certain  possibilities. 

"  Mr.  McComber:  Well,  sir,  I  was  only  brought  into  this  matter 
yesterday. 

"The  Assistant  Chief:  I  do  not  wish  to  be  unfair,  but  there  is 
not  much  merit  in  saying  you  will  do  what  you  have  to  do,  if  you  are 
making  an  appeal. 

"  Mr.  McComber:  In  the  first  place,  I  fail  to  see  how  we  are  unfair 
with  these  people  in  any  way.  We  have  put  our  buildings  on  the  30 
feet,  and  have  thrown  all  our  traffic  there.    But  we  would  still  have 
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the  right  to  get  connection  with  the  Canadian  Pacific  Railway.  We 
are  simply  taking  the  load  off  the  south  end,  and  not  putting  it  on  the 
industrial  spur  until  we  get  up  to  the  Canadian  Pacific  Railway.  I  do 
not  know  whether  the  gentlemen  here  are  in  a  position  to  give  instruc- 
tions just  at  the  moment. 

"The  Assistant  Chief:  You  raised  the  point,  and  I  thought  it 
was  material  to  get  at  just  what  was  meant. 

"  Mr.  McComber:  I  think  I  can  go  so  far  as  to  say  that  I  believe 
they  will  do  that. 

"  Commissioner  Lawrence:  You  believe  an  agreement  could  be 
made'  and  would  be  made? 

"  Mr.  McComber:  I  believe  it  would  be  made,  but  I  have  not  actu- 
ally got  instructions  on  that  point." 

It  appearing  from  this  that  there  was  still  reasonable  opportunity  for 
adjustment  by  negotiations,  the  Great  Lakes  Paper  Company  were  written  to 
as  follows  under  date  of  September  4,  1929: — 

"  Referring  to  the  proceedings  herein  before  the  Board  at  Fort 
William  on  the  23rd  of  July  last,  I  am  instructed  to  say  that  at  page 
3038  of  the  evidence,  your  legal  representative,  Mr.  A.  J.  McComber, 
K.C.,  expressed  the  opinion  that  an  agreement  could  and  would  be  made 
to  take  care  of  the  matter. 

"  The  Board  desires  that  the  matter  be  taken  up  with  Messrs. 
Young  and  Wayland  with  a  view  to  arranging  a  reasonable  track  con- 
nection that  will  serve  the  property  owned  by  them." 

The  Great  Lakes  Paper  Company,  in  a  letter  written  on  October  21,  1929, 
on  behalf  of  the  Backus-Brooks  Company  by  its  construction  manager,  after 
stating  that  this  company  was  making  an  attempt  to  have  a  meeting  with  the 
mayor  and  city  council  of  Fort  William  said:  "  This  body  is  responsible  for 
the  resolution  passed  by  them  on  July  1,  1927,  to  protect  our  interests  in  the 
matter  mentioned  above."  The  resolution  in  question,  filed  as  exhibit  4,  is 
dated  June  20,  1927. 

On  November  12,  1929,  the  city  was  written  to  enclosing  copy  of  the  letter 
which  the  Board  had  written  to  the  Great  Lakes  Paper  Company  on  Sep- 
tember 4,  the  following  being  stated  in  the  letter: — 

"  I  am  further  directed  to  state  that  it  is  understood  from  repre- 
sentations made  that  the  City  of  Fort  William .  did,  at  one  time,  by 
resolution  of  its  city  council,  undertake  to  bear  the  obligations,  if  any, 
of  the  Great  Lakes  Paper  Company  to  the  interests  represented  by 
Messrs.  Young  &  Wayland.  The  Board  desires  to  be  advised  as  to  what 
conference,  if  any,  there  has  been  in  the  matter  between  the  City  of  Fort 
William  and  Messrs.  Young  &  Wayland,  and  how  the  matter  stands 
from  the  standpoint  of  possible  adjustment." 

The  city,  through  its  solicitor,  answered  under  date  of  November  15  as 
follows: — 

"  The  City  of  Fort  William  has  handed  us  your  letter  of  the  12th 
instant  in  the  above  matter  for  reply. 

"  It  is  true  that  the  City  of  Fort  William  passed  a  resolution,  of 
which  you  have  a  copy,  but  this  resolution  is  ultra  vires  for  the  follow- 
ing reasons,  namely: — 

"  1.  Under  the  provisions  of  The  Bonus  Limitations  Act,  being  chap- 
ter 234  of  the  Revised  Statutes  of  Ontario,  1927,  no  municipality  in 
Ontario  has  power  to  grant  any  other  bonus  in  aid  of  any  industry 
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except  a  fixed  assessment,  which  bonus  was  granted  to  the  Great  Lakes 
Paper  Company,  Limited,  in  the  agreement  of  1923. 

"  2.  No  moneys  can  be  raised  or  be  provided  by  the  city  without  sub- 
mitting the  same  to  the  ratepayers,  and  even  then,  in  view  of  the  pro- 
visions of  The  Bonus  Limitations  Act  above  mentioned,  it  would  require 
to  be  validated  by  special  legislation. 

"  3.  In  view  of  the  fact  that  this  company  has  already  been  bonused 
and  of  the  fact  that  their  plant  is  established,  it  might  well  be  doubted 
whether  or  not  a  further  bonus  would  be  carried  by  the  ratepayers,  and 
even  if  it  were  there  would  still  be  the  difficulty  of  obtaining  special 
legislation. 

u  The  city  council  had  a  meeting  with  Lieut-Col.  S.  C.  Young  and 
representatives  of  the  Great  Lakes  Paper  Company,  Limited,  when  the 
city's  position  as  above  outlined  was  stated." 

It  would  appear  that  there  is  nothing  further  that  can  bo  done  by  way  of 
getting  the  parties  together  to  work  out  a  possible  agreement.  The  question 
which  now  has  to  be  dealt  with  is  what  power  the  Board  has  to  afford  the 
redress  which  is  asked  for.    The  questions  involved  are: — 

(1)  The  priority  of  the  industrial  spur  agreement.  This  agreement,  it  is 
alleged  by  the  solicitor  of  the  paper  company,  is  legally  defective,  although 
it  is  pointed  out  by  the  applicants  that  the  priority  has  been  recognized  in  the 
conveyance  to  the  Great  Lakes  Paper  Company,  Limited,  already  referred  to, 
and  in  the  resolution  of  the  City  of  Fort  William  of  June  20,  1927. 

(2)  It  is  contended  that  until  the  undertaking  of  the  City  of  Fort  William, 
as  contained  in  the  resolution  of  June  20,  1927,  is  carried  out,  no  order  should 
be  granted. 

What  is,  in  substance,  asked  for,  then,  is  that  the  resolution  of  the  city 
council  should  be  implemented  by  action. 

The  position  taken  by  the  city,  through  its  counsel,  in  regard  to  the  resolu- 
tion has  been  set  out.  As  pointed  out  in  Duthie  vs.  G.T.R.  Co.,  4  Can.  Ry. 
Cos.,  311,  by  the  late  Chief  Commissioner  Killam,  the  Board  has  only  such 
jurisdiction  as  the  statute  gives  it  by  its  express  terms,  or  by  the  necessary 
implication  therefrom.  The  Board  was  not  created  to  supplant  or  even  to 
supplement  the  provincial  courts  in  the  exercise  of  their  ordinary  jurisdiction, 
but  to  exercise  an  entirely  different  jurisdiction,  though,  perhaps,  occasionally 
overlapping  with  that  of  the  provincial  courts. 

It  was  pointed  out  by  the  late  Chief  Commissioner  Mabee: — 

"  „  .  .  jurisdiction  is  limited  to  such  matters  that  the  Act  plainly 
and  clearly  covers.   There  should  be  no  straining  after  jurisdiction." 

Canadian  &  Dominion  Express  Cos.  vs.  Commercial  Acetylene  Co.,  9  Can. 
Ry.  Cos.,  172,  at  p.  174. 

See  also  City  of  Montreal  vs.  G.T.R.  Co.,  25  Com.  Ry.  Cas.,  44$;  Applica- 
tion of  the  Municipal  Corporation  of  the  Town  of  Leamington  for  an 
Order  directing  the  WE.  &  L.S.R.  Ry.  Co.  to  provide  and  construct 
pavement  on  part  of  Erie  St.,  Leamington,  13  Board's  Judgments  & 
Orders,  213. 

It  has  been  very  clearly  set  out  by  the  Privy  Council  that  the  Board's 
jurisdiction  must  be  derived  from  the  statutes  which  created  it  and  govern 
its  powers.  B.C.  Electric  Ry.  Co.  vs.  V.V.  &  E.  Ry.  Co.  and  the  City  of  Van- 
couver, A.C.  1914,  1067,  at  p.  1074. 
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The  decision  in  the  Duthie  Case  was  rendered  in  1905.  The  words  of  the 
late  Chief  Commissioner  Killam  then  rendered  are  as  pertinent  now  as  then. 
The  only  change  so  far  as  the  Board's  relation  to  the  field  of  the  courts  is  con- 
cerned is  to  be  found  in  section  35  of  the  Railway  Act  which  was  enacted  in 
1908  and  somewhat  modified  in  1909.  This  gives  a  limited  jurisdiction  in 
regard  to  agreements. 

The  agreement  with  which  section  35  is  concerned  relates  to  complaints 
by  or  on  behalf  of  the  Crown,  or  any  municipal  or  other  corporation,  or  any 
other  person  aggrieved,  that  the  company  (that  is  the  railway)  has  violated  or 
committed  a  breach  of  agreement  between  complainants  and  the  company 
(that  is  the'  railway) ;  or  by  the  company  that  such  corporation  or  person  has 
violated  or  committed  a  breach  of  an  agreement  between  the  company  and 
such  corporation  or  person. 

There  is  no  such  agreement  existing  or  alleged  to  exist  in  the  present 
instance  as  would  bring  the  matter  within  the  limits  of  section  35. 

The  Board's  attention  was  not  directed  in  the  course  of  the'  argument  to 
any  section  of  the  Railway  Act  under  which  the  redress  asked  for  could  be 
granted.  Messrs.  Young  &  Way  land  are  asking,  in  substance,  for  punitive 
action  so  as  to  bring  about  an  adjustment  which  the  Board  has  no  dire'ct  power 
to  grant.  What  the  Board  has  no  direct  power  to  grant  should  not,  it  seems 
to  me,  be  dealt  with  through  indirect  action  and  strained  construction.  The 
words  of  the  late  Chief  Commissioner  Killam  are  pertinent.  All  the  Board  can 
do,  under  the  circumstances,  is  to  leave  the  parties  to  their  remedies,  if  any,  at 
law. 

December  5,  1929. 

Commissioner  Lawrence  concurred. 


ORDER  No.  43855 

hi  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act: 

File  No.  34822.2 

Friday,  the  22nd  day  of  November,  A.D.  1929. 

Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

The  Board  orders:  That  the  toll  published  in  Supplement  No.  9  to  Tariff 
C.R.C.  No.  E-1238,  filed  by  the  Canadian  National  Railways  under  section  3 
of  the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved. 

THOMAS  VIEN, 

Deputy  Chief  Commissioner. 
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ORDER  No.  43873 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company, 
hereinafter  called  the  "  Applicant  Company"  under  Section  276  of  the 
Railway  Act,  for  authority  to  open  for  the  carriage  of  traffic  a  portion  of 
its  Lacombe  and  Northwestern  Railway  line  from  Mileage  70 '08  to 
92-13  (Breton  to  Thorsby): 

File  No.  36947.3 

Monday,  the  25th  day  of  November,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
Hon.  T.  C.  Norms,  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  the  report  and  recommendation  of  an  Engineer  of  the  Board,  concurred 
in  by  its  Assistant  Chief  Engineer,  and  the  rilling  of  the  necessary  affidavit, — 

The  Board  orders:  That  the  applicant  company  be,  and  it  is  hereby, 
authorized  to  open  for  the  carriage  of  traffic  a  portion  of  its  Lacombe  and 
Northwestern  Railway  line  from  mileage  70-08  to  92-13  (Breton  to  Thorsby). 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  43891 

In  the  matter  of  the  application  of  the  Canadian  National  Railway  Company, 
hereinafter  called  the  "  Applicant  Company,"  under  Section  276  of  the 
Railway  Act,  for  permission  to  open  for  the  carriage  of  traffic  its  Melfort- 
Aberdeen  Branch,  from  the  junction  with  the  Cudworth  Subdivision  of 
the  Grand  Trunk  Pacific  Railway  Company,  at  mileage  65-9  (Wakaw, 
Saskatchewan) ,  easterly  for  a  distance  of  19-5  miles,  and  also  the  right 
to  operate  on  the  south  leg  of  wye  at  the  said  junction,  0-J+0  miles  in 
length: 

File  No.  36497.7 

Tuesday,  the  26th  day  of  November,  A.D.  1929. 

Hon.  H.  A.  McKeowx,  K.C.,  Chief  Commissioner. 
Hon.  T.  C.  Norris,  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  the  report  and  recommendation  of  an  Engineer  of  the  Board,  concurred 
in  by  its  Assistant  Chief  Engineer,  and  the  filing  of  the  necessary  affidavit, — 

The  Board  orders:  That  the  applicant  company  be,  and  it  is  hereby,  author- 
ized to  open  for  the  carriage  of  traffic  its  Melfort- Aberdeen  branch  from  the 
junction  with  the  Cudworth  subdivision  of  the  Grand  Trunk  Pacific  Railway 
Company,  at  mileage  65-9  (Wakaw,  Saskatchewan),  easterly  for  a  distance  of 
19-5  miles,  and  also  to  operate  on  the  south  leg  of  wye  at  the  said  junction,  0-40 
miles  in  length;  the  speed  of  trains  over  the  said  line  not  to  exceed  fifteen  miles 
an  hour. 

H.  A.  McKEOWN, 

C hief  C om  miss ioner. 
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ORDER  No.  43915 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2. 

Thursday,  the  28th  day  of  November,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  Orders:  That  the  tolls  published  in  the  tariffs  filed  by  the  Cana- 
dian National  Railways  under  section  3  of  the  Maritime  Freight  Rates  Act,  be, 
and  they  are  hereby,  approved  as  follows,  namely: — 

Supplement  No.    5  to  Tariff  C.R.C.  No.  E-1226. 

Supplement  No.    6  to  Tariff  C.R.C.  No.  E-1226. 

Supplement  No.  11  to  Tariff  C.R.C.  No.  E-1233. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  43916 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13. 

Thursday,  the  28th  day  of  November,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  Orders: 

That  the  toll  published  on  ice  from  Windsor,  Nova  Scotia,  to  Yarmouth, 
Nova  Scotia,  in  item  147-A  of  Supplement  No.  28  to  Tariff  C.R.C.  No.  813, 
filed  by  the  Dominion  Atlantic  Railway  Company,  under  section  9  of  the  Mari- 
time Freight  Rates  Act,  be,  and  it  is  hereby,  approved,  subject  to  the  provisions 
of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  that  published  in  the  said  item 
147-A  of  Supplement  No.  28  to  Tariff  C.R.C.  No.  813,  approved  herein,  is  15£ 
cents  per  hundred  pounds. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  43917 

In  the  matter  of  the  application  of  C.  N.  Ham,  Chairman  of  the  Express  Traffic 
Association  for  Canada,  for  approval  of  Supplement  "  G  "  to  Express 
Classification  for  Canada,  No.  7. 

File  No.  4397.94. 
Friday,  the  29th  day  of  November,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

It  is  Ordered:  That  the  said  Supplement  "  G  "  to  Express  Classification  for 
Canada,  No.  7,  C.R.C.  No.  E.T.  986,  be,  and  it  is  hereby,  approved,  with  the 
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exception  of  ratings  on  cement  mixers,  machines  and  machinery  N.O.S.,  spray- 
ing machines  and  welding  machines;  the  said  Supplement  to  be  published  as 
No.  10  to  Express  Classification  for  Canada  No.  7. 

H.  A.  McKEOWN, 

C hief  C 077U71  issioner. 


ORDER  No.  43897 

In  the  matter  of  the  Order  of  the  Board  No.  41897,  dated  December  12 '  1928, 
providing  that,  subject  to  the  grain  traffic  having  priority,  the  period  of 
coal  movement  during  the  year  1929  shall  be  from  the  15th  January  to  the 
15  July,  both  inclusive;  and  that  a  rate  of  $6.75  per  ton  on  coal  inovements 
provided  for  under  Order  in  Council  P.C.  439,  dated  16th  March,  1988,  be 
established,  to  be  effective  duri7ig  the  period  of  the  test  movements  therein 
provided  for,  for  the  year  1929,  namely,  from  January  15  to  July  15,  both 
inclusive;  and  Order  Xo.  42971,  dated  July  16,  1929,  extending  the  time 
during  which  the  said  coal  movement  may  be  performed  until  the  31st  day 
of  July,  1929: 

And  in  the  matter  of  the  application  for  an  Order  extending  the  time  within  which 
the  said  coal  movement  may  be  performed: 

File  No.  27425.90 

Saturday,  the  30th  day  of  November,  A  D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Conimissioner. 
S.  J.  McLean,  Asst.  Chief  Co77imissioner. 
Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 
Hon.  T.  C.  Norris,  Commissioner. 
J.  A.  Stonemax,  Conimissioner. 

Upon  reading  the  submissions  filed, — 

The  Board  orders:  That  the  period  of  coal  movements  during  the  year  1929- 
30,  subject  to  the  grain  traffic  having  priority  as  provided  for  under  the  said 
Order  No.  41897,  dated  December  12,  1928,  be,  and  it  is  hereby,  fixed  to  com- 
mence on  December  1,  1929,  and  to  end  on  July  31,  1930. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  43932 

In  the  matter  of  taiiffs,  and  supplements  to  tariffs,  filed  under  the  proirisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13. 

Monday,  the  2nd  day  of  December,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Co77imissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  Orders: 

1.  That  the  toll  published  on  ice  from  Digby,  Nova  Scotia  to  Halifax,  Nova 
Scotia,  in  item  147-B  of  Supplement  No.  29  to  Tariff  C.R.C.  No.  813,  filed  by 
the  Dominion  Atlantic  Railway  Company,  under  section  9  of  the  Maritime 
Freight  Rates  Act,  be,  and  it  is  hereby,  approved,  subject  to  the  provisions  of 
subsection  2  of  section  3  of  the  said  Act. 
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2.  And  the  Board  hereby  certifies  that  the  normal  toll  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  that  published  in  the  said  item 
147-B  of  Supplement  No.  29  to  Tariff  C.R.C.  No.  813,  approved  herein,  is  15J 
cents  per  hundred  pounds. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  43936 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2. 
Monday,  the  2nd  day  of  December,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  Orders:  That  the  tolls  published  in  tariffs  filed  by  the  Cana- 
dian National  Railways  under  section  3  of  the  Maritime  Freight  Rates  Act,  be, 
and  they  are  hereby,  approved  as  follows,  namely: — 

Supplement  13  to  Tariff  C.R.C.  No.  E-1243. 
Supplement  19  to  Tariff  C.R.C.  No.  E-1244. 
Supplement  22  to  Tariff  C.R.C.  No.  E-1246. 
Supplement    8  to  Tariff  C.R.C.  No.  E-1256. 


H.  A.  McKEOWN, 

Chief  Commissioner 


CIRCULAR  No.  225 

Application  for  authorization  to  establish  sidings  with  less  than  standard 

clearances. 

File  1750.18 

Railway  companies  subject  to  the  jurisdiction  of  the  Board  are  requested 
to  show  cause  why  the  standard  clearances  ordered  by  the  General  Orders  of 
the  Board  should  not  be  more  strictly  adhered  to,  why  such  railway  companies 
should  not  be  called  upon  in  every  application  for  less  than  standard  clearances 
to  give  fuller  particulars  in  connection  with  the  reason  why  such  standard  clear- 
ance should  be  reduced,  and  to  show  cause  why,  when  such  application  is  made, 
it  should  not  stand  until  an  inspection  has  been  made  by  an  official  of  the 
Board. 

By  Order  of  the  Board. 

A.  D.  CARTWRIGHT, 

Secretary. 

November  12,  1929. 


W$t  poarb  of 

&mltoap  Commissioner*  for  Canaira 
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Application  of  D.  G.  Bawtenheimer,  owner  of  Lots  123  and  124,  Hiram  Street, 
Registered  Plan  No.  29;  Albert  Swan  and  Anna  E.  Swan,  owners  of  Lot 
406;  Florence  M.  Kennedy,  owner  of  Lot  407;  and  Jos.  Woodrow,  owner 
of  Lot  419,  on  the  North  side  of  Cookman  Crescent,  Wesley  Park  Plan 
Registered  No.  747,  City  of  Niagara  Falls,  for  an  order  directing  that 
arbitration  proceedings  be  taken  under  the  provisions  of  the  Railway  Act 
to  fix  damages,  if  any,  sustained  by  the  said  parties  by  reason  of  the  con- 
struction of  a  line  of  railway  of  the  Niagara,  St.  Catharines  and  Toronto 
Railway  Company  in  the  said  City  of  Niagara  Falls,  Ont. 

(File  No.  23253.8.2) 

JUDGMENT 

Chief  Commissioner  McKeown: 

At  the  sittings  of  the  Board  at  Niagara  Falls,  Ontario,  on  November  23, 
1929,  consideration  was  given  to  the  applications  of  D.  G.  Bawtenheimer,  Albert 
Swan  and  Anna  E.  Swan,  Florence  M.  Kennedy,  and  Joseph  Woodrow,  who 
requested  that  orders  issue  directing  arbitration  proceedings  under  the  pro- 
visions of  section  256  of  the  Railway  Act  to  fix  damages  alleged  to  have  been 
sustained  by  the  said  parties  because  of  the  construction  of  a  line  of  railway 
of  the  Niagara,  St.  Catharines  and  Toronto  Railway  Company,  in  the  city  of 
Niagara  Falls,  Ontario. 

(Bawtenheimer) 

After  the  evidence  of  Mr.  Bawtenheimer  was  submitted  and  discussion  had 
thereon,  Mr.  Cummings,  counsel  for  this  applicant,  agreed  that  all  he  was  in  a 
position  then  to  ask  was,  that  he  may  have  leave  to  renew  the  application  at  a 
later  date,  if  he  desires  to  do  so,  saying  that  "  upon  consideration  of  all  the 
facts,  the  only  thing  to  do  is  to  withdraw  this  application  and  pursue  our  remedy 
elsewhere  This  course  was  followed,  and  Mr.  Bawtenheimer's  application  is 
thus  dealt  with. 
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(  Swan — Swan — Kennedy  ) 

Subsequently  and  on  the  27th  day  of  November  last,  by  Order  No.  43888, 
the  Board  directed  that  compensation  be  determined  under  the  arbitration  sec- 
tions of  the  Railway  Act,  pursuant  to  the  application  of  Albert  Swan  and  Anna 
E.  Swan  and  Florence  M.  Kennedy,  concerning  whose  position  Mr.  Laidlaw, 
counsel  for  the  railway  company,  spoke  thus  to  the  Board: — 

"  Mr.  Laidlaw  :  I  want  to  be  frank  in  this.  While  my  land  experts 
inform  me  that  two  of  the  properties,  those  of  Swan  and  Kennedy,  are 
not  damaged — the  Swans  are  joint  owners  there  of  two  properties  closest 
to  the  work — while  our  land  experts  do  not  think  they  are  damages,  the 
management  of  the  railway  company  think  perhaps  there  is  some  damage. 
So  that  there  will  be  no  controversy  at  all;  an  order  can  go  in  the  Swan 
matter.  We  are  willing  to  be  fair  about  that.  If  we  cannot  settle  the 
matter,  we  are  willing  to  have  the  county  judge  do  it." 

(Woodrow) 

As  regards  the  claim  of  Joseph  Woodrow,  it  is  contended  by  Mr.  Laidlaw 
that  there  is  nothing  before  the  Board  to  justify  submission  to  arbitration. 
The  position  which  the  Board  has  taken  in  other  like  cases  is,  that  some  evidence 
of  damage  should  be  presented  on  behalf  of  applicant.  The  provision  of  sec- 
tion 256  of  the  Railway  Act  is,  that  the  company  should  make  compensation  to 
adjacent  or  abutting  land  owners,  if  the  Board  so  directs.  Such  compensation 
is  to  be  determined  under  the  arbitration  sections  of  the  Railway  Act.  Several 
applications  for  orders  under  the  arbitration  sections  of  the  Railway  Act  have 
been  made  to  the  Board  arising  out  of  the  construction  of  this  line  of  railway 
across  the  city  of  Niagara  Falls,  and  in  discussion  before  the  Board  it  has  been 
contended  by  Mr^  Laidlaw  that,  before  sending  any  cases  to  arbitration,  the 
Board  should  be  of  opinion  that  some  damage  has  been  occasioned  to  an  appli- 
cant, and  in  this  view  the  Board  has  acquiesced.  In  instances  arising  under  this 
particular  construction,  the  Board  has  visited  the  localities  for  the  purpose  of 
observing  whether  or  not  any  damage,  which  should  be  the  subject  of  com- 
pensation, has  taken  place.  It  is  difficult  for  persons  unacquainted  with  the 
localities  involved,  and  the  sale  values  of  property  abutting  on,  and  adjacent  to 
the  railway  in  question,  to  make  satisfactory  decision,  or  to  appreciate  what  in 
some  instances  may  be  put  forward  as  the  basis  of  a  claim  for  compensation. 
It  is  the  particular  function  of  the  county  court  judge,  to  whom  the  matter 
may  be  referred,  to  assess  the  damages,  and  it  may  be  well  to  say  that  if  a  case 
is  put  before  the  Board  in  which  very  slight  or  even  nominal  damages  would 
seem  to  be  assessable,  it  is,  I  think,  the  Board's  duty  to  grant  the  order  for 
arbitration. 

In  the  present  case  access  to  the  property  of  the  applicant  has  not  been 
severed,  neither  has  any  part  of  it  been  taken.  But  because  a  deep  cut  was 
necessary  for  the  railway  right  of  way,  several  streets  have  been  blocked  and 
cut  off.  Mr.  Woodrow's  property  does  not  abut  upon  the  right  of  way,  but  I 
think  it  may  be  said  to  be  adjacent  thereto.  One  result  of  building  the  line  of 
railway  in  question  is,  that  in  reaching  the  main  thoroughfare  of  the  city,  a  route 
longer  than  heretofore  is  necessarily  taken  from  applicant's  dwelling,  than  the 
distance  via  the  street  which  was  cut  off. 

Mr.  Laidlaw,  who  throughout  took  a  reasonable  view  of  the  applications, 
strongly  contended  that  there  is  no  basis  for  Mr.  Woodrow's  claim.  Perhaps 
before  the  county  court  judge,  applicant  may  not  be  able  to  sustain  his  claim, 
but  the  evidence  submitted  to  the  Board  upon  the  point  is  thus: — 

"  The  Chief  Commissioner:  What  have  you  to  say  about  it  then? 

"  A.  I  have  this  to  say  about  it,  that  there  was  a  loss  of  $1,500 
sustained  in  the  sale  of  the  property.   The  property  had  been  valued  at 
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$5,000  previous  to  the  construction  of  the  railroad  in  that  district,  but 
after  that  it  became  an  undesirable  place  to  live  in,  due  to  the  cutting 
off  of  the  street,  which  made  it  inconvenient  in  many  respects.  My 
father-in-law  in  selling  his  property  could  not  get  more  than  $3,500  for 
it.  People  who  came  to  look  at  it  refused  to  pay  $5,000,  $4,500,  and  as 
low  as  $4,000,  claiming  that  they  did  not  feel  that  they  would  like  to  live 
so  close  to  the  railway,  to  two  railroads  going  down  there,  with  the  main 
thoroughfare,  the  street  leading  to  the  main  thoroughfare  Cookman 
avenue,  cut  off,  making  it  a  blind  alley." 

In  his  testimony  noted  above,  applicant  alleges  a  considerable  decrease 
in  the  sale  value  of  his  property,  attributable  to  the  building  and  operation  of 
this  line  of  railway.  If  this  be  true,  it  would  seem  that  damage  has  been  done 
him  by  said  construction,  and  compensation  should  be  paid.  It  is  not  the 
scheme  of  the  Act  that  these  matters  of  detail  as  to  damage  and  otherwise, 
should  be  agitated  before  the  Board,  but  they  should  go  for  determination  to 
the  county  court  judge,  who  is  in  much  better  position  to  decide  this  question 
than  is  the  Board.  In  the  face  of  the  above  testimony  as  to  depreciation  of 
value  of  applicant's  property,  which  is  not  contradicted,  the  only  course  open 
to  the  Board  seems  to  be  to  submit  the  matter  under  the  arbitration  sections 
of  the  Railway  Act  to  the  county  court  judge,  who  may  or  may  not  be  impressed 
by  the  claim  which  applicant  is  making.  The  fact  that  the  Board  may  send 
the  application  to  the  county  court  judge  under  an  order  for  arbitration  does 
not  necessarily  make  it  compulsory  upon  him  to  assess  damages,  unless  he  may 
think  damage  has  been  sustained.  His  opinion  on  that  point  may  differ  from 
that  of  the  Board,  and  it  would  be  readily  and,  I  think,  properly  accepted  as 
the  view  of  one  who  has  much  better  means  of  arriving  at  a  correct  conclusion 
than  is  open  to  the  Board,  unless  it  takes  upon  itself  to  do  the  work  which  the 
statute  contemplates  should  be  left  to  the  judge  of  the  county  court. 

It  was  shown  at  the  hearing  that  Mr.  Woodrow  had  sold  his  property  since 
the  work  complained  of  was  done  by  the  railway  company.  This  is  a  situation 
which  has  presented  itself  to  the  Board  in  more  than  one  instance.  The  view 
expressed  under  such  circumstances  is,  that  the  person  sustaining  the  damage 
by  the  action  of  the  railway  is  the  one  to  whom  compensation  should  be  made. 
If  a  landowner  has  suffered  by  reason  of  his  abutting  or  adjoining  property 
being  depreciated  in  value,  he  is  not  compelled  to  hold  his  property  until  the 
arbitration  proceedings  are  over,  in  order  to  recover  compensation.  It  is  open 
to  him  to  dispose  of  it,  if  the  chance  offers,  and  the  lessened  price  received  would, 
or  might,  have  some  bearing  upon  the  quantum  of  his  claim.  Also,  the  Board 
has  declined  to  direct  arbitration  in  favour  of  an  owner  who  acquired  property 
abutting  or  adjoining  as  aforesaid,  subsequent  to  the  work  being  done  by  the 
railway  company,  on  the  ground  that  whatever  loss  in  value  the  property  may 
have  sustained,  would  be  reflected  in  the  selling  price  and,  consequently,  be 
payable  to  the  seller  thereof  and  not  to  the  purchaser. 

I  think  the  usual  order  for  arbitration  should  go. 

Ottawa,  December  6,  1929. 

Assistant  Chief  Commissioner  McLean  concurred. 
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ORDER  No.  43976 

In  the  matter  of  the  application  of  Joseph  Woodrow,  owner  of  Lot  No.  419  on 
the  north  side  of  Cookman  Crescent,  Wesley  Park  plan  registered  No. 
747,  in  the  City  of  Niagara  Falls,  Province  of  Ontario,  for  an  Order 
directing  that  arbitration  proceedings  be  taken  out  under  the  provisions 
of  the  Railway  Act  to  fix  the  damages  sustained  by  the  Applicant  by 
reason  of  the  Niagara,  St.  Catharines  and  Toronto  Railway  Company 
carrying  a  line  of  railway  in  the  said  City  across  Cookman  Avenue  and 
Inskip  Avenue,  thereby  cutting  off  from  the  Applicant  access  to  his  pro- 
perty on  the  said  street,  the  Applicant  having  sustained  damages  through 
the  construction  of  the  said  railway  line. 

File  No.  23253.8.2 

Monday,  the  9th  day  of  December,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Niagara 
Falls,  November  23,  1929,  in  the  presence  of  counsel  for  the  applicant  and  the 
railway  company,  and  what  was  alleged, — 

The  Board  orders:  That  the  Niagara,  St.  Catharines  and  Toronto  Railway 
Company  be,  and  it  is  hereby,  required  to  make  compensation  to  Joseph  Wood- 
row,  the  said  property  owner  affected;  and  that  such  compensation  be  deter- 
mined under  the  arbitration  sections  of  the  Railway  Act. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


Application  of  the  Canadian  Pacific  Railway  Company  for  an  Order  amending 
the  Board's  Order  No.  89468,  dated  August  15,  1927,  by  deleting  in  the 
second  paragraph  thereof  the  words  "  and  operated  by 99 , 

(File  1322) 

JUDGMENT 

Deputy  Chief  Commissioner  Vien: 

This  matter  was  heard  at  Montreal,  on  November  6,  1929,  before  Com- 
missioner Stoneman  and  myself. 

The  Canadian  Pacific  Railway  Company  was  represented  by  J.  E.  Prevost, 
Esq.,  solicitor,  and  the  Canadian  National  Railway  Company  by  Alastair 
Fraser,  Esq.,  K.C.,  assistant  general  counsel. 

On  August  2,  1927,  the  Canadian  National  Railways  made  application  for 
the  approval  of  plans  showing  an  interlocking  plant  at  St.  Basile,  La  Tuque 
Subdivision  (P.Q.),  which  they  proposed  to  rebuild  and  to  which  were  to  be 
added  power  operated  distant  signals,  on  the  Canadian  Pacific  Railway 
tracks.  This  plant  had  originally  been  constructed  by  the  Commissioners  of 
the  National  Transcontinental  Railway,  under  this  Board's  Order  No.  3242, 
dated  July  3,  1907,  wherein  it  was  provided,  among  other  things,  that  the  plant 
was  to  be  maintained  and  operated  by  the  Canadian  Pacific  Railway  at  the 
expense  of  the  Canadian  National  Railways.  The  Canadian  National  Rail- 
ways applied  for  an  order  to  direct  that,  thereafter,  this  plant  be  maintained 
by  their  own  forces,  stating  that  the  Canadian  Pacific  Railway  Company  was 
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agreeable  to  this  being  done.  On  August  10  Mr.  Flintoft,  for  the  Canadian 
Pacific  Railway,  confirmed  this  statement.  The  Board  granted  the  application 
on  August  16,  1927,  by  its  Order  No.  39468,  reading  in  part  as  follows:— 

"(2)  That  the  said  interlocking  plant  be  maintained  and  operated 
by  and  at  the  expense  of  the  applicants." 

The  Canadian  Pacific  Railway  strongly  objected  to  the  inclusion  of  these 
words:  "  and  operated  by";  they  alleged  that  their  company  had  always 
operated  this  plant  and  was  still  desirous  of  continuing  to  do  so;  thence  their 
application  for  an  order  amending  the  said  Order  39468  by  deleting  therefrom 
any  reference  to  operation. 

The  Canadian  National  Railway  submitted  that  the  principle  involved  in 
the  order  was  sound  and  universally  recognized ;  that  there  should  be  no  respon- 
sibility without  control,  and  the  junior  company  being  responsible  for  the  main- 
tenance of  the  interlocker  and  for  damages  at  the  crossing  should  control  the 
operation  of  the  plant  ;  that  general  effect  had  been  given  to  this  principle  in 
the  western  provinces,  and  it  should  now  be  applied  throughout  Canada;  that 
therefore  the  application  of  the  Canadian  Pacific  for  an  amending  order  should 
be  dismissed. 

The  Canadian  Pacific  stated  in  reply  that  they  were  quite  willing  to  agree 
to  the  application  of  this  principle  throughout  Canada,  provided  this  included 
all  interlocking  plants,  even  those  established  pursuant  to  orders  of  the  Board 
or  agreements  between  the  two  companies;  that  the  Canadian  National  had 
persistently  declined  heretofore  to  accept  such  an  arrangement  and  that  there 
was  no  reason  why  the  St.  Basile  plant  should  be  singled  out  and  the  operating 
arrangement  originally  made  by  the  Board  disturbed. 

The  Canadian  National  Railways  could  not  agree  to  the  application  of  this 
principle  to  certain  plants  or  protective  devices  at  junctions  or  points  on  joint 
trackage  where  questions  of  operation  and  liability  should  continue  to  be 
governed  by  the  agreements  in  force. 

This  question  of  the  control  of  interlocking  plants  has  already  received 
considerable  attention.  In  1909,  complaints  were  received  from  senior  roads 
alleging  that  under  the  practice  theretofore  in  force,  an  unfair  burden  was  placed 
upon  them  when  leave  was  granted  to  a  junior  road  to  cross  their  right  of  way 
and  tracks;  the  senior  roads  were  in  possession  of  the  field,  and  although  it  was 
necessary,  in  the  public  interest,  at  proper  times  and  under  proper  conditions, 
that  junior  roads  should  have  the  privilege  of  crossing,  yet  such  privilege  should 
not  be  granted  so  as  to  carry  any  burdens  upon  the  senior  company  other  than 
those  absolutely  necessary  as  incidental  to  the  crossing.  The  practice  had  been 
to  call  upon  the  senior  company  to  appoint  the  operator.  This  imposed  upon 
it  additional  risks  and  delays  in  operation,  and,  inasmuch  as  the  man  in  charge 
was  considered  as  the  employee  of  the  senior  company  only,  if,  through  his 
carelessness  or  negligence,  damages  arose  to  person  or  property,  the  senior  com- 
pany was  liable.  The  injustice  of  the  situation  was  apparent.  The  Board 
therefore  decided  that,  in  fairness  to  both  roads,  the  signal  man  in  charge  of 
the  interlocker  should  be  regarded  as  a  joint  employee  of  each,  to  be  selected 
by  the  senior  company  and  liable  to  dismissal  for  cause  upon  complaint  or 
objection  by  the  junior  company,  and  that  then  each  company  should  be  liable 
J  or  all  the  loss  or  damage  suffered  or  sustained  on  its  own  lines  by  its  patrons 
or  employees  or  to  its  properties  caused  by  the  negligence  of  the  joint  signal 
man,  and  that  in  no  event  should  the  companies,  as  between  themselves,  be 
liable  for  any  loss  or  damage  of  any  nature  or  kind  whatsoever  happening  upon 
the  line  or  lines  of  the  other,  and  caused  by  or  arising  from  the  negligence  of 
such  signal  man.  This  applied  only  to  interlockers  established  since  October  1, 
1908;  those  in  existence  before  that  time,  or  those  covered  by  agreements 
between  the  companies  themselves,  continued  to  be  governed  as  theretofore. 
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And  the  late  Chief  Commissioner  Mabee  added:  "If  the  interested  parties 
desire  to  speak  to  the  settlement  of  a  permanent  and  settled  form  of  conditions 
to  go  in  these  orders  in  future,  this  may  be  taken  up  later."  (4th  Report  of  the 
Board,  1909,  pp.  304-305). 

In  1913  the  Ontario  Court  of  Appeal  rendered  a  decision  in  what  is  known 
as  the  "Patterson  Case"  (Patterson  vs.  C.P.R.,  14  C.R.C.,  page  405).  An 
accident  had  been  caused  by  the  mistake  of  the  signal  man  in  charge  of  an 
interlocker.  The  court  ruled  that  the  senior  company  which  had  appointed  this 
man  should  be  held  responsible  for  the  damages  caused  by  his  negligence.  It 
is  generally  admitted  that  this  judgment  was  good  law,  but  it  created  a  serious 
condition  for  the  senior  road,  as  it  was  to  be  held  responsible  for  damages  result- 
ing from  the  fact  that  its  right  of  way  had  been  allowed  to  be  crossed  by  the 
junior  line. 

Conferences  were  held  between  interested  railway  companies,  and  they 
were  found  quite  willing  to  let  the  junior  company  appoint  the  signalman  in 
charge  of  the  plant.  The  Canadian  Pacific  Railway's  consent,  however,  was 
conditional  upon  this  arrangement  being  made  applicable  throughout  Canada, 
for  the  reason  that  the  change  would  involve  a  number  of  employees  who 
would  have  either  to  be  taken  over  by  the  junior  road,  to  be  transferred  to 
another  point,  or  to  be  dismissed.  It  was  felt  that  if  the  change  affected  all 
interlocking  plants,  including  those  covered  by  orders  of  the  Board  or  by  agree- 
ments, each  company  could  probably  make  such  readjustments  so  as  to  absorb 
its  displaced  employees.  If,  on  the  other  hand,  the  interlocking  plants  covered 
by  agreements  were  to  be  excluded,  the  old  companies  would  have  many  more 
men  to  lay  off  than  the  younger  ones.  For  instance,  there  are  presently  on  the 
Canadian  Pacific  Railway  and  Canadian  National  Railways,  in  Ontario  and 
Quebec,  nine  interlocking  plants  operated  by  the  senior  company,  five  by  the 
Canadian  National  Railways  and  four  by  the  Canadian  Pacific  Railway.  The 
five  crossings  operated  by  the  Canadian  National  Railways  are  covered  by 
agreements;  out  of  the  four  crossings  operated  by  the  Canadian  Pacific  Rail- 
way one  only  is  covered.  It  is  obvious  that  if  the  principle  above  set  out 
received  general  application,  except  when  there  is  an  agreement,  in  those  nine 
cases  the  Canadian  Pacific  Railway  would  have  to  lay  off  three  men  and  the 
Canadian  National  Railways  none.  If  the  operation  of  all  the  interlocking 
plants  were  placed  in  the  hands  of  the  junior  company,  and  this  change  took 
place  throughout  the  country  at  the  same  time,  it  is  assumed  that  the  losses  and 
gains  would  be  fairly  even.  The  Canadian  National  Railways  having  declined 
to  agree  to  that  being  done,  the  Canadian  Pacific  Railway  submit  that  the 
operation  of  interlocking  plants  already  covered  by  orders  of  the  Board  should 
not  be  disturbed. 

This  extensive  discussion,  developed  in  written  submissions  and  at  the 
hearing,  has  a  much  wider  scope  than  the  case  under  review.  The  principles 
involved  are  far-reaching,  and,  in  my  opinion,  it  would  be  inexpedient  to  deal 
with  them  upon  an  application  for  a  specific  remedy  at  one  particular  crossing. 
Other  railway  companies,  not  called  herein,  are  also  interested  and  have  a 
right  to  be  heard  before  a  ruling  is  made. 

When  Order  No.  39468  was  made  on  August  16,  1927,  it  was  not  the  inten- 
tion of  the  Board  to  lay  down  a  principle  of  general  application,  nor  to  dis- 
turb operating  arrangements  already  ordered  for  the  St.  Basile  interlocking 
plant.  This  was  pointed  out  to  Mr.  Fraser.  He  immediately  stated  that  he 
adhered  to  the  principles  underlying  recent  orders  of  the  Board,  wherein  direc- 
tions were  given  to  the  effect  that  the  junior  company  should  have  control  of 
the  operation  of  interlocking  plants  to  be  established;  that  provided  this  prin- 
ciple were  not  reversed  as  regards  future  crossings,  his  company  had  no  objec- 
tion to  the  Canadian  Pacific  Railway  retaining  the  operation  of  the  St.  Basile 
plant,  if  they  so  desired.    (Records,  Vol.  555,  pp.  4409  et  s.) 
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No  special  reason  was  shown  why  exceptional  treatment  should  be  ordered 
in  the  case  of  the  St.  Basile  interlocking  plant.  I  am  therefore  of  the  opinion 
that  the  application  should  be  granted  and  Order  No.  39468'  amended  by  delet- 
ing therein,  in  section  2,  the  words:  11  and  operated  by  ". 

It  will  always  be  open  to  any  railway  company  to  make  application  on 
the  question  of  general  principles,  and  to  urge  a  policy  applicable  to  all  inter- 
locking plants  in  Canada,  including  those  established  in  the  past,  either  pur- 
suant to  orders  of  the  Board  or  agreements  between  railway  companies.  If  such 
application  is  ever  made,  it  should  be  served  on  all  the  railway  companies  sub- 
ject to  our  jurisdiction. 

Ottawa,  December  6,  1929. 

Commissioner  Stoneman  concurred. 


ORDER  No.  43970 

In  the  matter  of  the  Order  of  the  Board  No.  39468,  dated  August  16, 1927,  approv- 
ing Plan  No.  S.D.  1926,  dated  May  6,  1927,  showing  proposed  rebuilding 
by  the  Canadian  National  Railways  of  the  interlocking  plant  at  the 
crossing  of  the  Canadian  Pacific  Railway  at  mileage  25-5  La  Tuque  Sub- 
division, at  St.  Basile,  Quebec,  and  providing  that  the  said  interlocking' 
plant  be  maintained  and  operated  by  and  at  the  expense  of  the  Canadian 
National  Railways; 

And  in  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company 
for  an  Order  amending  the  said  Order  No.  39468  by  deleting  the  refer- 
ence to  operation. 

File  No.  1322 

Saturday,  the  7th  day  of  December,  A.D.  1929. 

Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Montreal, 
November  6,  1929,  in  the  presence  of  counsel  for  the  Canadian  National  and 
the  Canadian  Pacific  Railway  Companies,  and  what  was  alleged, — 

The  Board  orders:  That  the  said  Order  No.  39468,  dated  August  16,  1927, 
be,  and  it  is  hereby,  amended  by  striking  out  the  words  "  and  operated  by  and  ",, 
in  paragraph  2  of  the  order. 

THOMAS  VIEN, 
Deputy  Chief  Commissioner. 


Application  of  the  City  of  Vancouver,  B.C.,  for  an  Order  compelling  the  Van- 
couver and  Lulu  Island  Railway  Company  to  reduce  its  passenger  fares  on 
its  line  from  Twenty-fifth  avenue,  Vancouver  to  Mar  pole  Station. 

File  36700 

JUDGMENT 
McLean,  Assistant  Chief  Commissioner: 

Application  is  made  to  have  the  Vancouver  and  Lulu  Island  Railway  Com- 
pany, hereinafter  called  the  "  railway,"  reduce  its  fare  from  Twenty-Fifth 
avenue— which,  in  Point  Grey,  is  called  King  Edward  avenue — to  Marpole 
station,  so  that  the  same  fares  shall  apply  on  this  section  as  now  obtain  on  all 
other  city  street  railway  lines  operating  in  the  city  of  Vancouver.  These  fares 
are  seven  cents  for  single  cash  fare,  or  four  tickets  for  twenty-five  cents. 
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The  railway  is  leased  by  the  Canadian  Pacific  Railway  Company  to  the 
British  Columbia  Electric  Railway  Company,  hereinafter  called  the  "  company. " 
The  railway  operates  between  Twenty-fifth  avenue  and  Marpole  and 'beyond 
on  its  own  private  right  of  way,  distinct  from  the  highway.  Beyond  Twenty- 
fifth  avenue  and  up  to  Forty-ninth  avenue,  the  fare  is  10  cents;  and  a  15-cent 
fare  is  paid  to  Marpole.  The  rates  of  fare  beyond  Twenty-fifth  avenue  are  on 
a  mileage  basis.  There  is  a  commutation  rate  of  ten  tickets  for  70  cents  from 
Davie  street  to  Marpole.  To  those  holding  such  commutation  tickets,  transfers 
are  given  to  and  from  all  parts  of  the  city  of  Vancouver  within  the  city  limits 
as  they  existed  prior  to  January  1,  1929.  Under  the  agreement  of  1905,  the 
city  limits  were  defined  as  being  at  Sixteenth  avenue.  Under  section  27  of  the 
1902  agreement,  the  city  limits  were  defined  as  being  at  Sixteenth  avenue.  The 
extension  of  the  area,  in  which  city  fares  apply  to  Twenty-fifth  avenue,  was,  as  is 
later  pointed  out,  a  matter  of  agreement. 

Section  325  of  the  Railway  Act,  subsection  1,  provides  that  the  Board  may 
disallow  any  tariff  or  any  portion  thereof  which  it  considers  to  be  unjust  or 
unreasonable  or  contrary  to  any  of  the  provisions  of  the  Railway  Act.  United 
Factories,  Ltd.,  vs,  G.T.R.  Co.,  3  C.R.C.,  4U-  The  application  has  not  been 
brought  within  the  limits  so  defined. 

It  is  submitted  by  the  city  that  while  the  rates  may  not  have  been  out  of 
line  when  the  railway  was  an  inter-urban  one  in  character,  with  the  city  develop- 
ment in  the  sections  traversed  by  it  the  inter-urban  character  of  the  railway 
has  been  changed;  and,  thus,  having  taken  on  the  character  of  a  city  line,  it 
should  also,  take  on  city  rates. 

While  it  is  alleged  that  there  has  been  this  change  of  circumstances,  it  must 
be  emphasized  that  this  does  not  discharge  the  onus  which  exists  when  existing 
fares  are  attacked.  The  fares  have  been  legally  filed  and  published.  Subject  to 
certain  reductions  therefrom,  they  are  built  on  a  mileage  basis.  The  standard 
fare  for  the  distance  of  seven  miles  from  the  old  city  limits  to  Marpole  would  be 
21  cents.  The  rounding  out  provided  for  under  the  Railway  Act  brings  this  to 
20  cents.   The  single  fare  at  present  actually  charged  is  15  cents. 

The  Board  has  recognized  that  where  rates,  which  are  not  on  a  competitive 
basis,  have  been  voluntarily  established  by  a  railway  and  continued  for  some 
time  that  these  rates  are  prima  facie  reasonable,  and  that  the  burden  is  on  the 
railway  to  justify  such  increase  as  it  may  propose.  The  same  reasoning  applies 
in  the  case  of  a  complaint  against  an  existing  rate.  If  a  rate  has  been  in  existence 
for  some  time,  there  is  a  burden  on  the  applicant  to  show  in  what  respects 
the  rate  is  unreasonably  high.  The  rates  in  the  present  instance  are,  as  indi- 
cated, standard  rates  which  have  been  approved  by  the  Board. 

Under  the  Demurrage  Rules,  which  have  been  approved  by  the  Board, 
provision  is  made  for  two  days  free  time.  In  the  application  of  McDiarmid  A 
Gall  vs.  G.T.  and  CP.  By.  Cos.,  S  C.R.C.  337,  which  was  heard  in  Montreal  on 
December  22,  1908,  exception  was  taken  to  the  48-hour  period  of  free  time  which 
is  provided  for  in  the  rules  approved  by  the  Board;  and  it  was  held  by  the  Board 
that  the  onus  of  establishing  unreasonableness  of  the  two-day  limit  was  upon 
the  applicants. 

There  is  a  burden  on  the  applicant  in  the  present  instance  to  make  a  prima 
facie  showing.  There  is  nothing  in  the  presentation  made  whereby  the  onus  is 
discharged — an  onus  which  the  applicant  in  this  case  must  necessarily  bear. 

The  matter  might  be  allowed  to  stand  here;  but,  owing  to  the  fact  that  the 
fares  which  are  taken  as  a  measure  have  a  contractual  basis,  it  is  reasonable  to 
give  some  consideration  to  the  agreements  which  set  out  the  fares  in  question. 
It  must,  also,  be  borne  in  mind  that  the  fares  of  the  company  are  not  under  the 
same  jurisdiction  as  those  of  the  railway,  one  being  provincial,  the  other  being 
federal.   The  agreements  between  the  city  and  the  company  must  be  looked  into. 
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At  the  hearing,  the  agreements  in  question  were  filed.  As  the  significance, 
if  any,  of  these  documents  in  regard  to  the  subject  matter  involved  was  neither 
adequately  developed  nor  controverted,  an  opportunity  has  been  afforded  to 
file  written  submissions.  These  are  now  before  the  Board.  In  the  submission 
filed  by  counsel  for  the  city  of  Vancouver,  it  is  stated  that  various  franchise 
agreements  filed  at  the  hearing  have  only  an  indirect  relationship  as  bearing  on 
the  general  history.  They  are  not  allowed  to  continue  even  with  the  merit  of  this 
faint  praise,  for  it  is  stated  that  other  than  as  summarized  above  "  the  agreements 
filed  as  of  record  have  no  direct  controlling  effect  on  the  operation  of  the  Lulu 
Island  line  in  question  in  this  application.  .  .  ." 

Leaving  aside  the  matter  of  operation,  it  is  not  asserted  that  there  is  any 
fare  provision  in  the  agreements  in  question  relating  to  the  railway  in  the  terri- 
tory beginning  at  Twenty-fifth  avenue  and  running  beyond.  It  is,  however, 
submitted  that  the  pro  visions  contained  in  the  agreements  for  extension  of  street 
railway  service  have  an  indirect  bearing  on  the  fare  application  now  made. 
There  is  the  application  of  the  position  already  submitted  as  to  the  change  of 
the  line  in  question  from  an  inter-urban  to  a  civic  street  railway  system.  The 
submission  in  this  regard  reads  as  follows: — 

"4.  These  obligations  entered  into  by  the  company  in  respect  to 
extensions  disclose  that  provision  was  made  for  extensions  of  the  street 
railway  services  in  the  area  covered  by  the  respective  agreements.  This 
question  of  extensions  has  an  indirect  bearing  on  the  application  in  respect 
of  fares  made  herein,  for  the  reason  that  the  Lulu  Island  Interurban, 
now  being  operated  as  an  interurban,  is  in  its  essence  and  real  character 
part  and  parcel  of  the  ordinary  street  railway  system  in  contra-distinlc- 
tion  to  an  interurban  line  properly  understood.  It  therefore  occupies 
territory  which  is  properly  city  railway  territory,  and  should  be  served 
by  an  ordinary  street  railway  line  as  part  of  the  general  city  system. 
Being  occupied  by  and  served  by  the  Lulu  Island  line,  it  blocks  the  econ- 
omic service  of  that  area  by  what  otherwise  would  be  the  ordinary  city 
street-car  line,  on  which  would  prevail  the  ordinary  city  rates.  It  is 
therefore  submitted  that  the  Lulu  Island  Line  should  be  treated  in  its 
true  essence  and  character  as  an  ordinary  line  of  the  general  city  street- 
car system  in  so  far  as  the  line  from  Marpole  to  Twenty-fifth  avenue 
is  concerned,  this  line  being  already  considered  as  such  from  Twenty- 
fifth  avenue  to  its  terminal  on  Davis  street." 

As,  however,  the  fares  which  are  set  forward  as  the  measure  of  what 
should  be  charged  from  Twenty-fifth  avenue  to  Marpole  are  those  which  were 
arrived  at  in  a  franchise  agreement,  it  seems  proper  to  devote  further  scrutiny 
to  them. 

In  a  submission  made  by  counsel  for  the  railway,  reference  was  made  to 
an  agreement  entered  into  on  June  19,  1905,  between  the  company  and  the  city 
of  Vancouver.  The  company  has  been  operating  the  Lulu  Island  Railway  since 
1905.   In  the  agreement  of  1905  above  referred  to,  it  is  provided  that — 

"The  charges  made  for  transportation  over  that  portion  of  the 
said  Lulu  Island  extension  lying  within  the  city  limits  shall  be  on  the 
same  basis  as  the  charges  for  transportation  on  the  company's  street 
railway  lines  within  the  city  of  Vancouver,  and  the  said  portion  of  said 
branch  shall,  so  far  as  transportation  charges  and  transfers  are  'con- 
cerned, be  considered  as  part  of  the  street  railway  system  of  the  said 
company  operated  within  the  ciy  of  Vancouver." 
The  portion  of  the  company's  system  thus  lying  within  the  city  limits 
terminated  at  Sixteenth  avenue. 

It  is  asserted  that  no  other  agreements  exist  between  the  city  and  the  com- 
pany dealing  with  the  operation  of  the  railway. 
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Without  going  into  the  detail  of  the  franchise  agreements,  it  may  be  said 
that  during  the  year  1929  the  civic  boundaries  were  extended.  A  new  agree- 
ment was  approved  on  April  8,  1929.  It  is  under  this  that  the  existing  scale  of 
fares  on  the  'company's  line  is  provided  for.  Section  3  of  the  agreement  is 
significant.   It  sets  out  that  fares  shall 

"be  applicable  to  and  on  all  lines  of  the  company's  railway  system 
within  the  present  limits  of  the  city  of  Vancouver,  and  shall  also  be 
applicable  to  and  on  that  portion  of  the  Lulu  Island  line  operated  by 
the  company  and  lying  within  the  limits  of  the  city  of  Vancouver  as 
they  existed  prior  to  January  1,  1929,  and  '.section  27  of  the  said  agree- 
ment of  November  8,  1922,  is  hereby  amendied  accordingly." 

The  portion  underlined  is  not  so  underlined  in  the  copy  of  agreement  filed. 
Section  27  of  the  agreement  of  1922  reads — 

"In  the  construction  of  this  indenture,  or  of  any  indenture  or  agree- 
ment affected  thereby,  or  in  any  future  indenture  or  agreement  entered 
into  between  the  parties  hereto,  it  is  understood  and  agreed  that  the 
city  of  Vancouver  shall  mean  the  present  limits  of  the  city  of  Vancouver." 

It  appears,  then,  that  under  the  agreements  entered  into  from  time  to  time 
the  operation  of  the  railway  on  said  fares  was  specifically  covered  by  the 
terms  of  the  agreement  defining  the  area  within  which  such  fares  should  be 
operative. 

Under  the  agreement,  of  1929,  the  situation,  in  summary,  is  that — 

(a)  the  railway  came  under  a  new  scale  of  fares 

(b)  within  the  city  limit  as  it  existed  prior  to  January  1,  1929.  The  limit 
is  Twenty-fifth  avenue. 

Counsel  for  the  city  argues  that  the  fares  from  Marpole  on  the  Lulu  Rail- 
way should  be  the  same  as  on  the  (company's  Oak  street  line,  which  runs  from 
Marpole  down  to  Oak  street  and  bears  a  city  fare;  but  the  reference  to  this 
simply  emphasizes  the  difference  in  situation  on  the  two  lines  in  regard  to  the 

agreements. 

Various  matters  entered  into  the  agreement,  e.g.,  the  amount  Which  is  to 
be  accepted  as  the  city's  annual  share  of  the  percentage  of  the  gross  annual 
street  car  receipts  of  the  company,  it  being  set  out  that  the  amount  so  specified 
is  a  concession  from  that  provided  for  under  the  agreement  of  1901,  said  reduc- 
tion being  "a  concession  made  by  the  corporation  to  the  company,  at  the  com- 
pany's request,  owing  to  the  company's  representations  as  to  its  present  finan- 
cial position  relative  to  net  income  returns,  and  is  made  by  the  corporation 
without  prejudice.  ..."  A  certain  number  of  free  passes  are  given  by  the  com- 
pany; provision  is  made  for  one-man  cars  on  certain  lines.  There  is  increase 
of  fare.  The  other  provisions  of  1901  are,  except  in  so  far  as  they  are  modified 
by  the  provisions  of  the  agreements  of  1922  and  1925,  to  remain  in  force.  It 
may  be  noted  that  these  agreements  carry,  in  addition,  other  provisions  such  as 
extension  of  iservilce,  reconstruction,  new  construction,  and  provisions  which 
deal  with  reduced  power  rates,  etc 

The  fares  arrived  at  under  the  agreements  were  a  matter  of  bargaining 
and  mutual  concession.  Counsel  for  the  railway  stated  that  in  the  discussions 
it  had  been  contended  that  the  city  fares  should  also  prevail  on  the  railway  in 
Point  Grey.  The  company  opposed  this,  and  a  conclusion  was  arrived  at 
whereby  the  fares  inside  of  the  old  city  limits  were  raised,  while  there  was  v. 
slight  reduction  in  Point  Grey  and  South  Vancouver.  This  statement  was 
upheld  by  counsel  for  the  city.  At  p.  1964  of  the  argument,  he  sulecinctly 
described  what  had  taken  place  by  saying  "it  was  bargaining  on  both  sides." 
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While  it  does  not  appear  material  to  the  present  consideration,  it  may  be 
noted  that  franchise  agreements  of  varying  terms  of  duration  had  been  worked 
out  at  different  times  with  the  separate  municipalities  now  included  in  Greater 
Vancouver. 

An  agreement  has,  thus,  been  arrived  at  between  the  parties  and  the  com- 
pany. The  agreement  involves  a  diversity  of  factors,  and,  further,  it  is  to  be 
read  along  with  other  amending  agreements  existing.  Fares  have  been  arrived 
at  which  are  affected  by  the  compromises  of  an  agreement  based  on  mutual 
bargaining.  The  city,  whilch  is  one  of  the  contracting  parties,  seeks  that  these 
fares  so  arrived  at  shall  be  taken  as  the  measure  of  the  charge  for  the  service 
which  is  outside  of  the  agreement.  Under  these  circumstances,  it  appears  that 
the  burden  rests  on  the  city,  to  adduce  evidence  showing  that  the  fares  based 
on  agreement  are  a  proper  measure  of  fares  which  are  outside  of  the  agreemnt. 
This  has  not  been  shown. 

December  16,  1929. 

Commissioner  Lawrence  concurred. 


ORDER  No.  44045 

In  the  matter  of  the  application  of  the  City  of  Vancouver,  in  the  Province  of 
British  Columbia,  hereinafter  called  the  "  Applicant/'  for  an  Order  direct- 
ing the  Vancouver  and  Lulu  Island  Railway  Company  to  reduce  its  pas- 
senger fares  on  its  line  of  railway  operating  from  Twenty-fifth  Avenue, 
within  the  limits  of  the  said  City,  to  the  Marpole  Station,  within  the  said 
City  limits,  to  the  same  rate  of  fare  as  now  obtains  on  all  City  street 
railway  lines  operating  within  the  City,  namely,  seven  cents  for  a  single 
cash  fare,  or  four  tickets  for  twenty-five  cents: 

File  No.  36700 

Friday,  the  20th  day  of  December,  A.D.  1929. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Vancouver, 
June  19,  1929,  in  the  presence  of  counsel  for  the  applicant  and  counsel  for  and 
representatives  of  the  British  Columbia  Electric  Railway  Company,  Limited, 
and  what  was  alleged;  and  upon  reading  the  written  submissions  filed, — 

The  Board  orders:   That  the  application  be,  and  it  is  hereby,  dismissed. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


Application  of  the  Department  of  Public  Works  of  British  Columbia  for  an 
Order  authorizing  a  subway  at  Gillespie  Road,  Mileage  21,  north  of  Vic- 
toria, Canadian  National  Raihvays. 

File  36109. 

JUDGMENT 

McLean,  Assistant  Chief  Commissioner: 

Application  was,  in  the  first  instance,  made  for  an  order  directing  the 
Canadian  National  Railways  (Canadian  Northern  Pacific)  to  construct  a  level 

mg  at  Gillespie  Road,  mileage  21.0  north  of  Victoria,  B.C.,  as  shown  in  the 
accompanying  plan. 
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Gillespie  Road  is  the  old  road  which  the  Public  Works  Department  of  the 
province  of  British  Columbia  is  realigning,  the  road  being  built  as  a  secondary 
highway.  The  Board's  Engineer,  after  inspection  on  the  ground,  pointed  out 
that  there  were  disadvantages  in  connection  with  the  point  where  the  level 
crossing  was  desired,  and  that  by  moving  further  south  separation  of  grades 
could  be  obtained.  Subsequently,  the  Department  of  Public  Works  amended  its 
application  by  asking  for  authorization  of  a  subway.  It  was  represented  that  •  i 
account  of  this  grade  separation  eliminating  hazards  of  travel  on  the  highway, 
the  railway  company  should  be  agreeable  to  paying  the  cost  of  maintenance  of 
the  subway. 

The  railway  is  senior  at  the  point  in  question,  it-  having  been  in  place  prior 
to  April  1,  1909.  The  highway  was  gazetted  in  July,  1926.  It  appears  that  the 
old  accommodation  road  has  been  in  existence  across  the  railway  for  some  years. 
On  account  of  the  seniority  of  the  railway,  as  pointed  out,  contribution  from 
the  railway  is  not  in  order. 

An  agreement  has  been  arrived  at  between  the  railway  and  the  department 
which  brings  the  matter  within  the  provisions  of  18-19  George  V,  chapter  43, 
section  262,  as  amended.  The  work,  it  is  estimated,  will  cost  $5,797.  Order  may 
issue  authorizing  the  subway  on  plans  as  filed ;  40  per  cent  of  the  cost  to  be  paid 
out  of  the  Grade  Crossing  Fund;  the  balance  of  cost  of  construction,  as  well  as 
the  total  burden  of  maintenance,  is  on  the  province. 

December  17,  1929. 

Commissioner  Lawrence  concurred. 


ORDER  No.  44057 

In  the  matter  of  the  application  of  the  Department  of  Public  Works  of  the  prov- 
ince of  British  Columbia,  hereinafter  called  the  "  Applicant",  under  Sec- 
tion 256  of  the  Railway  Act,  for  leave  to  construct  a  highway  crossing  over 
the  Canadian  National  Railways  at  mileage  21,  Gillespie  Road,  Vancouver 
Island,  as  shown  on  the  plan  and  profiles  on  file  with  the  Board  under  file 
No.  36109. 

Friday,  the  20th  day  of  December,  A.D.  1929. 

S.  J.  McLeax,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Victoria, 
June  24,  1929,  in  the  presence  of  counsel  for  and  representatives  of  the  applicant 
and  the  railway  company,  and  what  was  alleged;  and  upon  the  report  and 
recommendation  of  the  Chief  Engineer  of  the  Board,  the  applicant  amending 
its  application  by  asking  for  approval  of  a  subway, — 

The  Board  Orders:  That  the  applicant  be,  and  it  is  hereby,  authorized  to 
construct  a  subway  under  the  Canadian  National  Railways  at  Gillespie  Road, 
mileage  21  north  of  Victoria,  in  the  province  of  British  Columbia,  as  shown  on 
the  plan  dated  May  9,  1929,  on  file  with  the  Board  under  file  No.  36109,  40  per 
cent  of  the  cost  of  construction  to  be  paid  out  of  the  Railway  Grade  Crossing 
Fund,  the  remainder  of  such  cost,  as  well  as  the  cost  of  maintenance,  to  be 
borne  and  paid  by  the  Applicant. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 
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Application  of  the  Canada  Rice  Mills,  formerly  Imperial  Grain  and  Milling 
Company,  and  Martin  &  Robertson  of  Vancouver,  to  have  the  freight 
rate  on  milled  (cleaned)  rice  from  Vancouver  to  Quebec  and  intervening 
points  reduced  to  the  special  commodity  blanket  rate  of  75  cents  per  100 
pounds. 

File  27027.4. 

JUDGMENT 
McLean,  Assistant  Chief  Commissioner: 

I 

Where  cases  have  been  heard,  they  are  not  reopened  or  reheard  as  a  matter 
of  right.    As  set  out  in  a  decision  of  Chief  Commissioner  Drayton — 

"  Cases  are  not  reopened,  unless  doubt  has  arisen  in  the  minds  of  the 
Board  as  to  the  correctness  of  the  first  conclusion,  by  reason  of  new 
matter  advanced  on  an  application  to  reopen,  or  otherwise  as  to  the 
soundness  of  the  first  conclusion,  or  when  new  evidence  on  a  material 
issue  can  be  presented".  American  Coal  &  Coke  Co.  vs.  M.C.R.  Co.,  21 
Can.  Ry.  Cas.,  15,  at  p.  21±. 

In  referring  to  the  power  which  the  Board  is  given  under  the  Railway  Act 
to  vary  its  own  orders  or  those  of  its  predecessor,  the  Railway  Committee  of 
the  Privy  Council,  the  late  Chief  Commissioner  Killam  said: — 

"  But  such  jurisdiction,  it  appears  to  me,  should  not  ordinarily  be 
exercised  except  under  changed  circumstances,  or  for  the  purpose  of 
rectifying  errors  which  appear  to  have  occurred  through  want  of  infor- 
mation, oversight,  or  otherwise.  Even  in  the  latter  case,  application 
should  be  promptly  made,  as  the  facts  respecting  any  alleged  error  or 
oversight  are  much  more  likely  to  be  then  ascertained".  Queen's  Wharf 
Crossing,  Toronto.  3rd  Annual  Report  Board  Railway  Commissioners  for 
Canada,  p.  110. 

While  the  present  application  was  allowed  to  be  reheard,  this  hearing  showed, 
in  general,  that  ground  already  traversed  was  retraversed. 

Judgment  involving  the  subject  matter  of  the  present  application  issued  in 
1925,  the  report  of  the  Board's  Chief  Traffic  Officer  being  accepted  by  the  Board 
and  issued  by  its  direction  as  its  judgment.  This  was  implemented  by  Order  No. 
36347,  of  May  4,  1925.   The  operative  portion  of  it  provides  as  follows: — 

uThe  Board  Orders: 

11  1.  That  the  orders  of  the  Board  Nos.  35608  and  35645,  dated  re- 
spectively October  1,  1924,  and  October  9,  1924,  made  herein,  be  rescinded. 

"  2.  (a)  That  the  Canadian  Pacific  and  Canadian  National  Railway 
Companies  be,  and  they  are  hereby,  required  to  establish,  on  clean  rice, 
in  carloads,  from  Montreal,  Quebec,  to  Winnipeg,  Manitoba,  rates  that 
shall  not  exceed  those  contemporaneously  in  effect  from  Vancouver  to 
Winnipeg,  and 

"(b)  that  to  points  west  of  Winnipeg,  the  rates  from  Montreal  shall 
not  exceed  the  percentage  of  the  5th  class  rate  from  Montreal  equivalent  to 
the  ratio  of  the  commodity  rate  established  from  Montreal  to  Winnipeg 
below  the  5th  class  rate". 

What  is  material,  at  the  outset,  in  so  far  as  the  present  application  is  con- 
cerned with  the  same  subject  matter  as  the  judgment  of  1925,  is  what  new  and 
material  evidence  there  is  bearing  on  the  subject  matter,  as  well  as  what  errors, 
if  any,  arising  through  want  of  information,  oversTght,  or  otherwise,  are  claimed 
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to  exist.  If  allegations  in  regard  to  errors  which  may  be  claimed  to  have  existed 
are  considered,  it  will  be  noted  that  this  is  going  beyond  the  -time  limit  set  out  in 
the  judgment  of  the  late  Chief  Commissioner  Killam.  It  is  to  be  noted,  in 
general,  that  the  field  of  reopening  or  rehearing  is  concerned  with  conditions  in 
which  there  are  changed  circumstances. 

The  application  as  launched  is  divided  into  headings,  and  these  may  now  be 
followed. 

II 

Application  is  made  to  have  the  rates  on  milled  (that  is,  cleaned)  rice  from 
Vancouver  to  Quebec  and  intervening  points  reduced  to  the  special  commodity 
blanket  rate  of  75  cents  per  100  pounds,  which  prevailed  between  April  24,  1922, 
and  May  17,  1925.    This  was  suspended  because  of  the  1925  judgment. 

It  is  argued  that  this  rate  was  in  effect  long  enough  to  make  it  necessary 
for  the  railway  companies,  before  increasing  it,  to  show  that  it  was  unreasonably 
low. 

In  the  judgment  of  1925,  the  rulings  which  have  been  made  by  the  Board  in 
regard  to  rates  brought  about  by  competitive  conditions  were  quite  fully  gone 
into.  What  is  said  in  this  respect  in  the  judgment  of  1925  may  be  read  as  part 
of  the  present  judgment. 

In  the  judgment  of  1925,  it  was  set  out  that  the  rate  in  question  was  brought 
about  by  market  competition,  the  rate  being  put  in  to  meet  the  competition  of 
United  States  rice  millers.  This  is  concerned  with  market  competition,  the  impli- 
cations of  which  have  been  developed  in  the  earlier  judgment. 

In  the  present  application,  counsel  for  applicants  very  frankly  admitted,  at 
p.  2009  of  the  Evidence  (Vol.  545),  that  the  rate  involved  was  competitive  in 
origin;  that  the  rate  was  put  in  to  assist"  the  rice  millers  at  Vancouver  in  com- 
peting against  foreign  rice.  He  admitted  the  force  of  the  contention  of  the 
railways  that  in  the  case  of  a  rate  on  such  a  competitive  basis  it  might,  in  the 
judgment  of  the  railways,  be  withdrawn.  He  qualified  this  by  saying  that  it 
might  be  withdrawn,  subject  to  the  Board's  direction;  but  it  may  be  queried 
whether,  in  the  absence  of  an  unjustly  discriminatory  or  unduly  preferential 
phase,  there  is  such  control.  The  Board  may  disallow  any  tariff  or  any  portion 
thereof  which  it  considers  to  be  unjust  or  unreasonable  or  contrary  to  the  pro- 
visions of  the  Act,  and  may  require  the  company,  within  a  prescribed  time,  to 
substitute  a  tariff  satisfactory  to  the  Board  in  lieu  thereof,  or  may  prescribe 
other  tolls  in  lieu  of  the  tolls  so  disallowed.  See  Section  325,  ss.  1.  See  also, 
United  Factories,  Ltd.,  v.  G.T.R.,  3  Can.  Ry.  Cas.,  424.  The  Board  stated  in 
the  1925  judgment,  at  p.  60:— 

"  There  is  nothing  adduced  in  evidence  that  would  warrant  the  Board 
in  finding  that  the  proposed  rates  from  Vancouver  were  unjust,  or  unreason- 
able, or  contrary  to  any  provision  of  the  Railway  Act." 

Counsel  argued,  in  general,  however,  that  no  matter  what  the  situation  had 
been  in  regard  to  the  inception  of  the  75-cent  rate,  the  removal  of  the  rate  was 
not  a  matter  originating  in  the  discretion  of  the  railways;  and  he,  therefore,  urged 
that  this  distinguished  the  situation  from  that  which  would  have  existed  if  the 
railways  had  acted  of  their  own  volition  and  discretion  in  changing  the  rate.  To 
quote  his  words,  as  set  out  on  p.  2009  of  the  Evidence: — 

"  They  put  that  new  rate  in,  in  pursuance  of  an  order  made  by  the 
Board,  acting  upon  an  application  of  the  Montreal  company  who  endea- 
voured really  to  strengthen  themselves  with  Winnipeg  as  the  boundary;  and 
the  railway  companies,  as  I  see  it,  more  submitted  to  this  change  than 
inaugurated  it." 
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While  counsel  set  forth  his  understanding  as  he  saw  it,  there  is  misunder- 
standing as  to  the  actual  situation.  What  took  place  prior  to  putting  in  the  rates 
to  which  exception  is  taken  is  as  follows:  After  conference  discussions  in  regard 
to  rate  adjustments  had  proved  futile,  the  railways  issued  tariff  schedules 
increasing  the  rates  from  Vancouver  to  Eastern  Canadian  points  to  the  present 
figures,  effective  October  1,  1924.  On  submissions  made,  these  tariff  schedules 
were  suspended  by  the  Board  by  Order  No.  35608,  dated  October  1,  1924,  and 
Order  No.  35645,  of  October  9  of  same  year,  the  latter  order  covering  the  Great 
Northern  Railway. 

Then  the  matter  stood  until  order  implementing  the  judgment  of  1925 
issued.  The  order  did  not  direct  removal  of  the  75-cent  rate;  it  rescinded,  in 
the  first  place,  the  orders  of  suspension  to  which  reference  has  been  made;  it 
next  provided  that  the  rates  from  Montreal  to  Winnipeg  should  not  exceed  those 
contemporaneously  in  effect  from  Vancouver  to  Winnipeg;  and  had  the  further 
provision  that  to  points  west  of  Winnipeg,  the  rates  from  Montreal  should  not 
exceed  the  percentage  of  the  5th  class  rate  from  Montreal  equivalent  to  the 
ratio  of  the  commodity  rate  established  from  Montreal  to  Winnipeg  below  the 
5th  class  rate.  In  regard  to  Montreal,  the  railway  companies  had  admitted  that 
the  hitherto  existing  rate  adjustment  was  discriminatory. 

The  direction  of  the  Board  to  the  railways  was  to  remove  the  unjust  dis- 
crimination. They  were  not  directed  by  the  Board  as  to  what  rates  should  be 
put  in.  It  would,  therefore,  appear  that  the  attempt  of  counsel  to  distinguish 
the  situation  in  regard  to  the  substituted  rates  from  that  which  would  exist  under 
the  decisions  where  a  rate  installed  on  account  of  competition  is  withdrawn, 
has  not  been  successful. 

Ill 

It  is  set  out  that  "  The  present  rates  on  cleaned  rice  are  unreasonable  in 
comparison  with  rates  on  other  high-priced  articles." 

Comparison  is  made  between  the  domestic  rates  on  rice,  on  the  one  hand, 
and  import  rates  on  unshelled  walnuts  and  spices  on  the  other,  both  in  regard 
to  price  and  to  rate. 

It  is  stated  that  the  rate  on  rice  from  Vancouver  to  Toronto  and  Montreal 
is  $1.12  and  $1.15|  respectively.  Reference  is  made  to  the  minimum  of  60,000 
pounds.  It  is  also  stated  that  in  the  case  of  rice  there  is  a  sum  of  3J  cents  to 
cover  wharfage,  etc.  This  charge  is  concerned  with  the  movement  of  the  raw 
material  to  the  mill,  not  with  the  milled  product  out.  On  the  other  hand,  it  is 
set  out  that  the  import  rate  on  unshelled  walnuts  and  spices  to  Montreal, 
Toronto,  and  common  points  is  $1  per  100  pounds. 

But  it  may  be  said  that  a  similar  comparison  was  dealt  with  in  the  1925 
judgment.  The  Vancouver  millers  had  quoted  rates  applying  eastbound  on 
beans,  tapioca,  sago  and  woodpulp.  The  articles  cited  served  to  draw  attention 
to  the  fact  that  the  rates  thereon  are  influenced  or  controlled  by  competitive 
conditions. 

In  the  present  instance,  there  is  no  stronger  reason  why  unshelled  walnuts 
and  spices  should  be  taken  as  being  in  any  way  a  necessary  measure  of  the  rates 
on  rice  than  there  was  in  the  case  of  beans,  tapioca,  etc.,  in  the  1925  case.  It  is 
admitted  that  unshelled  walnuts  and  spices  are  not  competitive,  as  to  use,  with 
rice.  These  articles  are  moving  on  import  rates  and  the  competitive  conditions 
operative  keep  the  rates  below  normal. 

In  the  quotation  of  the  rates,  a  mistake  has  been  made  in  the  rates  on 
unshelled  walnuts.  Instead  of  a  $1  rate  applying,  the  rate  is  $1.75,  carload 
minimum  of  30,000  pounds,  and  $1.50  on  a  minimum  of  40,000  pounds.  In  the 
case  of  spices,  there  is  a  rate  of  $1  on  a  40,000-pound  minimum. 

As  pointed  out,  the  judgment  of  1925  ruled  against  this  method  of  com- 
parison as  a  proof,  under  the  circumstances,  of  the  unreasonableness  of  the  rate 
in  excess  of  75  cents.   The  same  reasoning  applies  in  the  present  case. 
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IV 

The  application  states  that — 

"  The   present   rate   on    cleaned   rice,    milled   in   Vancouver,  is 
inequitable  in  comparison  with  the  rate  on  imported  white  rice." 

It  is  claimed  that  imported  milled  rice  passing  through  the  port  of  Vancouver 
is  carried  to  Montreal  and  Toronto  at  a  rate  of  $1,  and  that  the  wharfage,  dock, 
and  other  charges  are  absorbed  by  the  railways.  It  is  alleged  that  this  is  a 
distinct  discrimination  against  a  Canadian  industry  afforded  to  a  foreign 
industry.  The  import  rate  became  effective  August  22,  1921,  the  minimum 
being  60,000  pounds.  Supplement  15  to  Transcontinental  Freight  Bureau  Tariff 
C.R.C.  No.  420.   The  present  tariff  is  C.R.C.  No.  544. 

No  evidence  was  submitted  by  the  applicant  bearing  on  the  movement 
under  this  rate.  In  addition,  there  was  no  such  evidence  submitted  as  would 
show  that  there  was  any  detriment  arising  from  this  rate  not  being  applied 
to  the  rice  milled  in  Vancouver.  Those  alleging  unjust  discrimination  or  undue 
preference  arising  from  the  $1  import  rate  as  compared  with  the  rate  of  the 
rice  milled  in  Vancouver  have  the  burden  on  their  shoulders  of  establishing  a 
prima  facie  case  of  unjust  discrimination  or  undue  preference.  This  has  not 
been  done. 

It  has  very  often  been  held  that  the  import  rate  is  in  no  sense  the  necessary 
mcasure  of  the  reasonableness  of  the  domestic  rate.  This  has  been  so  often 
emphasized  that  it  would  not  appear  necessary  to  cite  authorities  bearing 
upon  it. 

In  the  present  case,  the  railways  have  met  competition  of  the  United  States 
railways  from  Vancouver  and  Western  United  States  points.  The  United  States 
lines  have  their  affiliated  connections  reaching  the  principal  consuming  points 
in  southern  Ontario,  Hamilton,  and  west  to  Windsor.  The  New  York  Central 
lines  extend  into  Montreal  and  other  points  in  the  province  of  Quebec.  Ogdens- 
burg  is  a  convenient  gateway  through  which  the  United  States  lines  reach  a 
certain  portion  of  central  Ontario. 

The  rate  of  $1  is  in  reality  a  proportion  of  the  through  rate.  In  the  exer- 
cise of  their  discretion,  the  railways  have  met  a  competitive  condition. 

In  the  representations  made  by  Mr.  Ransom,  on  behalf  of  the  railways,  it 
is  set  out  that  during  the  past  three  years  the  movement  has  been  negligible. 
The  Canadian  National,  in  a  separate  statement,  said  that  in  so  far  as  it  was 
concerned,  only  three  cars  have  moved  on  this  rate  during  the  past  two  years. 
Continuing,  Mr.  Ransom  said  in  his  representations,  that  if  the  Board  considers 
the  maintenance  of  this  proportional  rate  of  $1  savours  of  unjust  discrimina- 
tion or  undue  preference,  the  railways  are  prepared  to  cancel  the  rate.  The 
Canadian  National  says  that  if  the  Board  considers  there  is  unjust  discrimina- 
tion against  the  rice  millers  at  Vancouver,  due  to  the  maintenance  of  the  import 
rate,  it  will  endeavour  to  have  it  cancelled  in  so  far  as  its  application  to  points 
in  eastern  Canada  is  concerned. 

As  it  does  not  appear  that  any  detriment  accrues  to  the  rice  millers  in 
Vancouver  from  the  existence  of  this  import  rate,  no  reason  for  holding  that 
the  rate  is  either  unjustly  discriminatory  or  unduly  preferential  has  been  estab- 
lished. 

V. 

It  is  claimed  that  "Vancouver  millers  shipping  to  Winnipeg  are  at  a  dis- 
advantage as  against  the  millers  in  Montreal  in  that  Vancouver  mills  are 
restricted  by  the  high  rate  on  lower  minimum  loads  to  a  car  with  the  60,000 
pounds  minimum,  whereas  the  Montreal  millers  are  given  about  almost  the 
same  rate  on  a  car  with  24,000  pounds  minimum." 

It  is  pointed  out  that  the  rate  from  Vancouver  to  Winnipeg  is  $1.09  per 
100  pounds  on  a  car  of  60,000  pounds  minimum.    It  is  complained  that  at  the 
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same  time  a  car  with  a  minimum  of  24,000  pounds  can  move  from  Montreal  to 
Winnipeg  for  $1.14,  or  only  five  cents  more  than  applies  on  the  heavier  minimum 
from  Vancouver. 

Rice  is  classed  5th  class  with  a  minimum  of  24,000  pounds.  So  far  as  the 
classification  rating  is  concerned,  it  is  the  same  in  the  two  movements,  one  from 
Vancouver  to  Winnipeg  and  the  other  from  Montreal  to  Winnipeg.  The  bases 
for  class  rates  prevailing  in  Eastern  and  Western  Canada  have  been  the  subject 
of  comprehensive  and  repeated  investigations,  and  the  difference  in  rate,  taking 
into  consideration  the  dissimilarity  of  circumstances,  has  been  held  not  to  be 
either  unjustly  discriminatory  or  unduly  preferential. 

Milled  rice  may  move,  under  the  classification,  on  the  5th  class  rate,  with 
a  minimum  of  24,000  pounds.  From  Vancouver  to  Winnipeg,  the  rate  is  $1.71, 
while  from  Montreal  to  Winnipeg  it  is  $1.14.  While  the  5th"  class  rate  from 
Vancouver  to  Winnipeg  is,  as  pointed  out,  the  commodity  rate  on  rice  between 
the  same  points  is  37  per  cent  less.  The  commodity  rate  from  Montreal  to 
Winnipeg  is  5  per  cent  below  the  class  rate. 

All  that  is  submitted  is  a  rate  comparison.  There  is  nothing  put  forward 
to  show  what  detriment,  if  any,  there  is  to  Vancouver  under  the  existing  situa- 
tion. There  is  nothing  to  show  why  the  difference  in  bases  which  have  been 
found  reasonably  applicable  in  connection  with  class  rates  in  general  should  be 
departed  from  in  this  particular  instance.  Evidence  is  not  submitted  to  show 
the  volume  of  the  shipments  from  Montreal  to  Winnipeg,  or  whether  this  traffic 
is  moving  on  the  $1.09  rate,  with  a  minimum  of  60,000  pounds,  or  at  $1.14  on 
the  minimum  of  24,000  pounds. 

There  was  nothing  submitted  at  the  recent  hearing  showing  on  what  mini- 
mum the  rice  actually  moved  from  Vancouver.  In  the  judgment  of  1925,  it  was 
stated  that  the  rate  from  Vancouver  on  a  24,000  pounds  minimum  was,  according 
to  the  record,  merely  a  paper  rate.  "  As  Mr.  Mason,  in  his  written  submission 
of  December  30,  says,  with  regard  to  the  60,000  pounds  minimum  and  75-cent 
rate, '  this  is  the  load  and  rate  we  are  paying.'  "  15  Board's  Judgments  &  Orders, 
U,  at  p.  53. 

It  does  not  appear  that  there  are  such  changed  circumstances  established  as 
warrant  any  action  in  the  matter. 

VI 

United  States  Competition. — Constant  reference  is  made  to  United  States 
competition.  It  is  represented,  in  substance,  that  competition  of  foreign  (that  is, 
United  States)  rice  millers  in  the  market  of  Eastern  Canada  is  severe,  and  that, 
to  compete  there,  the  Vancouver  millers  need  the  protection  of  a  favourable 
freight  rate. 

[t  is  represented  that  from  time  to  time  the  United  States  has  a  surplus  crop 
and  that  notwithstanding  the  duty  of  75  cents  per  100  pounds,  the  United  States 
rice  is  from  time  to  time  dumped  into  Canada.  This  was  also  alleged  before 
the  Board  in  the  1925  case. 

It  does  not  appear  necessary  to  go  into  detailed  analysis  of  the  movement 
of  the  United  States  rice  into  Canada,  or  its  distribution  through  Canada. 
Analysis  and  comment,  concerning  imports  from  the  United  States,  will  be  found 
in  the  1925  judgment.  The  figures  filed  on  the  present  record  show  the  imports 
from  the  United  States  for  the  year  ending  March  31,  1929,  to  be  appreciably 
less  than  for  the  years  set  out  in  the  1925  judgment. 

It  is  not  the  function  of  a  freight  rate  to  offset  dumping,  nor  is  dumping  in 
any  way  a  necessary  measure  of  what  the  freight  rate  should  be.  It  is  a  phase  of 
market  competition  which  the  railways  may  or  may  not  meet.  Parliament  has 
not  seen  fit  to  confer  upon  the  Board  power  to  modify  rates  to  offset  customs 
duties  which  are  alleged  at  times  to  be  inadequately  protective. 
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In  a  complaint  of  the  Canadian  Oil  Companies,  it  was  urged  that  tolls  should 
be  reduced  so  as  to  place  the  applicants  in  as  advantageous  a  position  as  they  had 
formerly  been  in  competition  with  the  Kansas  shippers  of  petroleum  and  its 
products,  who  had  been  practically  prohibited  from  coming  into  Canada  until  the 
removal  of  the  customs  duty  of  2.5  cents  a  gallon;  and  it  was  held  that 

"  it  did  not  fall  within  the  scope  of  the  Board's  powers  to  reduce  a  rate 
because  the  removal  of  the  customs  duty  had  created  a  keen  competition. 
If  the  removal  of  duty  creates  the  situation  complained  of,  it  is  to  another 
body  that  application  must  be  made  for  relief". 

Canadian  Oil  Cos.,  vs.  G.T.,  CP.,  C.N.R.  Cos.,  12  Can.  Ry.  Cas.,  350, 
at  p.  357. 

The  present  situation  would  appear  to  be  within  this  reasoning. 

A  prima  facie  showing  of  unreasonableness  has  not  been  made;  nor  has  the 
burden  in  respect  of  unjust  discrimination  or  undue  preference  been  borne. 

Fluctuations  in  the  import  of  milled  rice  from  the  United  States,  due  to 
surplus  crops  and  a  dumping  policy,  are  not  the  measures  which  the  Board  can 
take  in  passing  on  the  reasonablenes  of  a  rate.  Railways  have  a  discretion  in 
regard  to  meeting  competitive  conditions,  and  the  Board  is  not  empowered  to 
direct  the  railways  to  meet  or  to  install  competitive  rates  unless  discrimination 
falling  within  the  inhibitions  of  the  Railway  Act  exists. 

The  present  application  fails. 

December  19,  1929. 

Commissioner  Lawrence  concurred. 


ORDER  No.  43971 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.23 

Monday,  the  9th  day  of  December,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Tariff  C.R.C.  No.  39,  filed  by  the  Canada 
and  Gulf  Terminal  Railway  Company,  under  section  9  of  the  Martime  Freight 
Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  sub- 
jection 2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  those  published  in  the  said  Tariff 
C.R.C.  No.  39,  approved  herein,  are  as  follows: — 

From  Group  1  stations,  2\  cents  per  10Q  pounds. 
From  Group  2  stations,  4    cents  per  100  pounds. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


381 


ORDER  No.  43972 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  lender  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

Monday,  the  9th  day  of  December,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  orders:  That  the  tolls  published  in  tariffs  filed  by  the  Cana- 
dian National  Railways  under  section  3  of  the  Maritime  Freight  Rates  Act,  be, 
and  they  are  hereby,  approved  as  follows,  namely: — 

Supplement  13  to  Tariff  C.R.C.  No.  E-1232. 
Supplement  23  to  Tariff  C.R.C.  No.  E-1235. 
Supplement  9  to  Tariff  C.R.C,  No.  E-1239. 
Supplement  13  to  Tariff  C.R.C.  No.  E-1302. 

Tariff  C.R.C.  No.  E-1486. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  43973 

In  the  matter  of  tariffs,  and' supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12 

Monday,  the  9th  day  of  December,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  items  Nos.  148  and  150-B  of  Supplement 
No.  21  to  Tariff  C.R.C.  No.  E-4312,  filed  by  the  Canadian  Pacific  Railway 
Company  as  agent  for  the  Dominion  Atlantic  Railway  Company  under  section 
9  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved,  subject 
to  the  provisions  of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  those  published  in  the  said  items 
148  and  150-B  of  Supplement  No.  21  to  Tariff  C.R.C.  No.  E-4312,  approved 
herein,  are  as  follows: — 

Item  148. — The  class  rates  from  Truro,  Nova  Scotia,  in  effect  prior  to  July 
1.  1927. 

Item  150-B. — The  rates  in  effect  from  Yarmouth,  Nova  Scotia,  prior  to 
July  l,  1927. 

H.  A.  McKEOWN, 

Chief  Commissioner. 
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ORDER  No.  43983 

In  the  matter  of  the  accident,  on  March  21,  1929,  at  the  crossing  of  24th  Street, 
by  the  Canadian  National  Railways,  Saskatoon  Terminals  Division,  in 
the  Province  of  Saskatchewan;  and  the  consideration  of  the  question  of 
the  protection  to  be  provided  at  the  said  crossing. 

File  No.  19780 

Monday,  the  9th  day  of  December,  A.D.  1929. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  in  Saskatoon, 
July  12,  1929,  in  the  presence  of  counsel  for  and  representatives  of  the  city  of 
Saskatoon  and  the  railway  company,  and  what  was  alleged;  and  upon  an 
examination  by  the  Board  of  the  locus  in  quo,  and  reading  the  written  submis- 
sions filed, — 

The  Board  orders:  That  the  said  crossing  of  Twenty-fourth  street  be  pro- 
tected by  day  and  night  watchmen,  appointed  by  the  Canadian  National  Rail- 
ways; the  wages  of  such  watchmen  to  be  borne  and  paid  one-half  by  the  city 
of  Saskatoon  and  one-half  by  the  railway  company. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  43986 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  fded  under  the  provisions  of 
the  Martime  Freight  Rates  Act. 

File  No.  34822.2 

Thursday,  the  12th  day  of  December,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  orders:  That  the  tolls  published  in  Supplement  No.  20  to  Tariff 
C.R.C.  No.  E-1244,  and  in  Supplement  No.  12  to  Tariff  C.R.C.  No.  E-1250, 
filed  by  the  Canadian  National  Railways  under  section  3  of  the  Maritime  Freight 
Rates  Act,  be,  and  they  are  herebv,  approved. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  44002 

In  the  matter  of  the  application  of  the  Canadian  National  Railways,  herein- 
after called  the  "Applicants'- ,  under  Section  276  of  the  Railway  Act,  for 
authority  to  open  for  the  carriage  of  traffic  that  portion  of  their  line 
between  Garson  and  Falconbridge  Mines,  in  the  Province  of  Ontario. 

File  No.  23165.4 
Saturday,  the  14th  day  of  December,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

Upon  the  report  and  recommendation  of  an  engineer  of  the  Board,  con- 
curred in  by  its  Chief  Engineer,  and  the  filing  of  the  necessary  affidavit,-- 


383 


The  Board  orders:  That  the  applicants  be,  and  they  are  hereby,  authorized 
to  open  for  the  carriage  of  traffic  that  portion  of  their  line  between  Garson 
and  Falconbridge  Mines,  in  the  province  of  Ontario. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  44017 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act: 

File  No.  34822.2 
Monday,  the  16th  day  of  December,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Asst.  Chief  Commissioner. 

The  Board  orders:  That  the  tolls  published  in  Supplement  No.  10  to  Tariff 
C.R.C.  No.  E-1239,  filed  by  the  Canadian  National  Railways  under  section  3 
of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  44021 

In  the  matter  of  the  Order  of  the  Board  No.  1^3913,  dated  November  28,  1929, 
directing  the  Montreal  &  Southern  Counties  Railway  Company  to  con- 
tinue to  stop  all  its  trains,  and  properly  to  maintain  the  present  platform, 
at  Springfield  Park,  in  the  Province  of  Quebec: 

File  No.  36382 

Tuesday,  the  17th  day  of  December,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 

Upon  reading  what  has  been  filed  by  the  Canadian  National  Railways,  and 
upon  the  report  and  recommendation  of  the  Chief  Operating  Officer  of  the 
Board, — 

It  is  ordered:  That  the  said  Order  No.  42913,  dated  November  28,  1929, 
be,  and  it  is  hereby,  amended  by  striking  out  the  word  "  all "  before  the  words 
"  its  trains  99  in  the  third  line  of  such  order,  and  adding  after  the  said  words  the 
words  "  as  at  present." 

H.  A.  McKEOWN, 

Chief  Commissioner. 
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ORDER  No.  44022 

In  the  matter  of  the  Order  of  the  Board  No.  42748,  dated  June  1,  1929,  directing 
the  Canadian  Pacific  Railway  Company  to  construct  a  tunnel  connection 
between  its  main  line  and  False  Creek  Yards,  by  way  of  Thurlow  and 
Dunsmuir  Streets,  in  the  City  of  Vancouver,  Province  of  British  Columbia; 
and  reserving  the  question  of  the  apportionment  of  the  cost  of  the  said 
work : 

File  No.  36005 

Wednesday,  the  18th  day  of  December,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Asst.  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 
Hon.  T.  C.  Norris,  Commissioner. 

Upon  hearing  the  matter  at  a  sittings  of  the  Board  held  in  Vancouver,  June 
21  and  22,  1929,  in  the  presence  of  counsel  for  and  representatives  of  the  city  of 
Vancouver,  the  Canadian  Pacific  Railway  Company,  British  Columbia  Electric 
Railway  Company,  Limited,  McFeely  &  Prior,  Limited,  Brigadier-General  A.  D. 
Miller,  Simon,  Blakwill  &  Company,  Limited,  G.  H.  Cottrell,  Limited,  and  the 
B.  T.  Rogers  Estate,  and  what  was  alleged, — 

The  Board  orders: 

1.  That  forty  per  cent  of  the  cost  of  constructing  the  said  tunnel  connection 
between  the  Canadian  Pacific  Railway  Company's  main  line  and  False  Creek 
yards,  in  the  city  of  Vancouver,  province  of  British  Columbia  (but  not  exceeding 
the  sum  of  $350,000),  be  paid  out  of  the  Railway  Grade  Crossing  Fund;  $50,000 
to  be  paid  by  the  British  Columbia  Electric  Railway  Company,  Limited ;  and  the 
remainder  to  be  borne  and  paid  equally  by  the  Canadian  Pacific  Railway  Com- 
pany and  the  city  of  Vancouver;  and  that  the  cost  of  maintenance  be  appor- 
tioned as  follows,  namely:  The  Canadian  Pacific  Railway  Company  to  take 
care  of  the  maintenance  of  the  track,  ten  per  cent  of  two-sevenths  of  the  cost  of 
maintaining  the  tunnel  to  be  borne  by  the  British  Columbia  Electric  Railway 
Company,  Limited,  and  the  remainder  to  be  divided  equally  between  the  city  of 
Vancouver  and  the  Canadian  Pacific  Railway  Company. 

2.  That  all  amounts  expended  upon  the  said  work  bear  interest  at  the  legal 
rate  from  the  dates  of  expenditure  until  the  dates  of  payment;  the  city  to  pay 
its  proportion  of  the  cost  of  the  work  upon  monthly  progress  estimates. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  NO.  44027 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

Wednesday,  the  18th  day  of  December,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Asst.  Chief  Commissioner. 

The  Board  Orders:  That  the  tolls  published  in  Supplements  No.  6  to  Tariff 
C.R.C.  No.  E-1236,  and  in  Supplement  No.  28  to  Tariff  C.R.C.  No.  E-1237,  filed 
by  the  Canadian  National  Railways  under  section  3  of  the  Maritime  Freigh 
Rates  Act,  be,  and  they  are  hereby,  approved. 

H.  A.  McKEOWN, 

Chief  Commissioner. 
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ORDER  NO.  44033 

In  the  matter  of  the  application  of  the  Canadian  National  Railway  Company, 
hereinafter  called  the  "  applicant  company/'  under  section  276  of  the 
Railway  Act,  for  authority  to  open  for  temporary  service  its  Shellbrook 
Westerly  Branch  from  the  junction  with  the  Blaine  Lake  Subdivision  of 
the  Canadian  Northern  Railway  Company  at  mileage  29.32,  near  Shell- 
brook,  westerly  to  the  junction  with  the  Robinhood  Subdivision  of  the 
Canadian  National  Railway  Company  at  mileage  55.40  (near  Medstead, 
in  the  Province  of  Saskatchewan) ,  a  distance  of  75.0  miles;  and  for  the 
right  to  overate  over  the  west  leg  of  wye  at  the  said  junction  with  Blaine 
Lake  Subdivision  0.26  miles  in  length,  and  the  east  leg  of  wye  at  the  said 
junction  with  Robinhood  Subdivision  0.29  miles  in  length. 

File  No.  35580.19 

Wednesday,  the  18th  day  of  December,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 
Hon.  T.  C.  Norris,  Commissioner. 

Upon  the  report  and  recommendation  of  an  engineer  of  the  Board,  con- 
curred in  by  its  Chief  Engineer,  and  the  filing  of  the  necessary  affidavit, — 

The  Board  Orders:  That  the  applicant  company  be,  and  it  is  hereby,  author- 
ized to  carry  traffic  over  its  Shellbrook  Westerly  Branch  from  the  junction 
with  the  Blaine  Lake  Subdivision  of  the  Canadian  Northern  Railway  Company 
at  mileage  29.32  near  Shellbrook,  westerly  to  the  junction  with  the  Robinhood 
Subdivision  of  the  Canadian  National  Railway  Company  at  mileage  55.40 
(near  Medstead,  in  the  province  of  Saskatchewan),  a  distance  of  75.0  miles; 
and  to  operate  over  the  west  leg  of  wye  at  the  said  junction  with  Blaine  Lake 
Subdivision  0.26  miles  in  length,  and  over  the  east  leg  of  wye  at  the  said 
junction  with  Robinhood  Subdivision  0.29  miles  in  length. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  NO.  44036 

In  the  matter  of  the  application  of  the  International  Railway  Company,  here- 
inafter called  the  "  applicant  company,"  under  section  323  of  the  Railway 
Act,  for  approval  of  by-law  dated  December  9,  1929,  passed  by  the  Board 
of  Directors  of  the  applicant  company,  authorizing  B.  J.  Yungbluth, 
President  and  General  Manager,  to  prepare  and  issue  tariffs  covering  the 
tolls  charged  for  passage  over  the  Falls  View  and  Queenston-Lewiston 
Bridges  of  the  applicant  company. 

File  No.  36795.4 

Wednesday,  the  18th  day  of  December,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Asst.  Chief  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Chief  Traffic  Officer 
of  the  Board, — 

It  is  Ordered:  That  the  said  by-law,  dated  December  9,  1929,  be,  and  it  is 
hereby,  approved. 

H.  A.  McKEOWN, 
Chief  Commissioner. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT, 
BOARD  OF  RAILWAY  COMMISSIONERS,  FOR  THE 
MONTH  OF  OCTOBER,  1929 

Railway  accident®   245   Involving  28  persons  killed  and  236  injured 

Railway  accidents  at  highway  crossings  42   Involving  12  persons  killed  and   55  injured 

Killed  Injured 

Passengers   —  20 

Employees   7  186 

Others   33  85 

40  291 

DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 
Province  of  Nova  Scotia 

Accidents 

1      Automobile— Carelessness  of  driver:   N.S.  18289. 

1  Automobile — Ran  into  side  of  train:  N.S.  33427. 

Province  of  New  Brunswiok 

2  Automobile— Stalled  on  crossing:   N.B.  X-l-282;   N.B.  24715. 
1  Pedestrian — Ran  across  track,  directly  in  front  of  train. 

Province  of  Quebec 

1  Automobile — Failed  to  stop  at  crossing:  Maine  42071. 

1  Automobile — Watchman  fell  asleep  and  failed  to  lower  gates:  Que.  27579. 

3  Automobile— Que.  82379;  Que.  81257;  Que.  T-4123. 
1  Pedestrian — Passed  under  gates  in  lowered  position. 

1  Pedestrian. 

Province  of  Ontario 

2  Automobile— Carelessness  of  driver:  Ont.  408-395;   Mich.  158-174. 

8      Automobile— Ran  into  side  of  train:   Ont.  434-312;  Ont.  318-662;   Ont.  279-115; 

Ont.  277-377;  Ont.  369-561;  Ont.  415-911;  Ont.  47-994;  Ont.  266-786. 
2      Automobile— Sltalled  on  crossing:   Ont.  C.60-809;  Ont.  146-216. 
1      Automobile — Excessive  speed:   Ont.  32-295. 

1  Automobile — Recklessness  on  ipart  of  auto  driver,  under  influence  of  liquor:  Ont. 
169-588. 

1  Automobile— Auto  truck  skidded:    Ont.  C. 21878. 

2  Automobile— Ont.  113-670;  Ont.  227-598. 
1      Horse-drawn  vehicle. 

Province  of  Manitoba 

1  Automobile— Man.  48-533. 

Province  of  Saskatchewan 

2  Automobile — Carelessness  of  driver:  Sask.  T.15847;  Sask.  17-471. 

Province  of  Alberta 

2      Automobile — Carelessness  on  part  of  driver:    Alta.  68-179;  Alta.  35-340. 
2      Automobile— Alta.  93-421;  Alta.  65890. 

Province  of  British  Columbia 

Automobile — Ran  into  side  of  train:  Wn.  326-099. 
Automobile — Stalled  on  crossing:  B.C.  870-30. 
Automobile — Improper  handling  of  auto:  B.C.  43-229. 

Auto-bus — Driver  disregarded  instructions  given  by  School  Board:  B.C.  38239. 
Automobile— B.C.  77-522. 

Of  the  42  accidents  at  highway  crossings,  9  occurred  at  protected  crossings, 
and  33  at  unprotected  crossings.  Twenty-three  of  the  accidents  occurred  during 
daylight  hours  and  19  during  the  night. 
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Application  of  the  Municipal  Corporation  of  the  City  of  East  Windsor  for  an 
Order  authorizing  the  said  Corporation  to  construct  a  subway  under  the 
railway  of  the  Canadian  National  Railways,  where  the  Drouillard  Road 
now  crosses  the  same  at  rail  level  in  the  City  of  East  Windsor,  such 
subway  to  be  so  constructed  that  it  shall  provide  a  crossing  of  Wyandotte 
Street  under  the  said  railway;  and  for  an  Order  apportioning  the  cost 
thereof. 

File  No.  9437.1306 

JUDGMENT 

The  Chief  Commissioner: 

Under  date  of  October  1,  1929,  the  Municipal  Corporation  of  the  City  of 
East  Windsor  made  application  to  the  Board  for  authority  to  construct  a  subwav 
under  the  Canadian  National  Railways'  line,  at  a  point  within  the  city  of 
Windsor,  where  Drouillard  road  now  crosses  the  said  railway  at  rail  level,  in 
accordance  with  plans  thereupon  filed  with  the  Board,  and  that  such  subway 
provide  for  the  crossing  of  the  railway  by  Wyandotte  street  under  the  rail- 
way line. 

By  said  petition  the  Board  is  asked  to  apportion  the  costs  of  the  subway 
between  the  Canadian  National  Railways  and  the  corporations  of  the  city  of 
East  Windsor,  the  town  of  Sandwich,  the  city  of  Windsor,  the  town  of  Walker- 
ville,  the  town  of  Riverside,  the  village  of  Tecumseh,  the  village  of  St.  Clair 
Beach,  the  township  of  Sandwich  East,  the  township  of  Sandwich  West  and  the 
Railway  Grade  Crossing  Fund. 

Such  petition  was  duly  served  upon  all  interested  parties,  some  of  whom 
filed  formal  answers,  and  the  matter  came  up  for  hearing  at  a  session  of  the 
Board  held  at  Windsor  on  November  20  last,  at  which  all  of  the  municipalities 
interested,  as  well  as  the  Hydro-Electric  Power  Commission  of  Ontario  and  the 
Hydro-Electric  Railway  Company  were  represented  by  counsel  or  otherwise. 

Since  the  opening  of  the  so-called  Ambassador  bridge  between  Windsor  and 
Detroit,  automobile  travel  on  both  sides  of  the  boundary  has  been  much 
increased,  and  from  testimony  before  the  Board  it  is  apparent  that  serious 
congestion  of  traffic  is  frequently  occasioned,  whereby  delay  is  caused  to  travel- 
lers, and  a  real  burden  is  now  placed  upon  the  adjoining  municipalities  to  provide 
means  of  satisfactorily  disposing  of  the  enlarged  volume  of  traffic  to  and  from 
the  Canadian  end  of  the  bridge. 
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Drouillard  road  runs  northward  from  the  township  of  Sandwich  East  through 
the  city  of  East  Windsor,  crossing  the  Canadian  National  railway  which  diverges 
southeasterly  from  the  river  bank  and  passes  over  the  point  where  the  subway 
is  proposed.  Drouillard  road  is  one  of  many  roads  running  in  the  same  direction, 
and  carries  an  amount  of  traffic  which,  considering  it  has  to  cross  some  five 
railroad  tracks  at  the  point  in  question,  demands  a  separation  of  grades,  which 
the  Board  has  no  hesitation  in  authorizing.  The  question,  however,  is  compli- 
cated by  the  request  that  the  subway  be  a  double  one,  accommodating  not  only 
north  and  south  traffic  on  Drouillard  road,  but  the  east  and  west  traffic  on 
Wyandotte  street  when  the  same  is  extended  eastward  across  the  line  of  the 
Canadian  National  Railways  to  join  up  with  Ottawa  street. 

Wyandotte  street  runs  from  the  Canadian  end  of  the  Ambassador  bridge  in 
an  easterly  direction.  Needless  to  say,  it  carries  a  large  volume  of  travel  and 
is  altogether  in  ease  of  the  present  congested  situation. 

The  proposed  subway  is  within  the  boundaries  of  the  city  of  East  Windsor. 
It  is  argued  that  some  portion  of  the  burden  of  the  cost  of  the  projected  subway 
should  be  placed  upon  each  of  the  municipal  corporations  above  named,  in 
proportion  as  benefit  may  accrue  to  each  of  them  by  the  construction  of  the 
subway. 

In  the  answers  filed  by  the  various  townships  the  question  has  been  raised 
that  the  Board  has  no  jurisdiction  to  deal  with  a  subway  constructed  to  serve 
the  traffic  on  W^yandotte  street  when  the  same  shall  be  extended  across  the  rail- 
way track.  Wyandotte  street  not  being  a  continuous  street;  in  fact,  up  to  and 
across  the  railway  tracks  at  the  point  in  question,  such  a  condition  does  not  exist 
as  would  justify  the  parties  joined  being  declared  to  be  parties  in  interest. 

It  is  admitted,  as  a  matter  of  fact,  that  Wyandotte  street  does  not  now 
cross  the  railway  at  all.  Starting  from  the  southerly  end  of  the  Ambassador 
bridge,  it  continues  for  a  considerable  distance,  passing  through  the  city  of 
Windsor,  until  it  strikes  Monmouth  road,  at  which  point  it  is  deflected  in  a 
southerly  direction  to  Walkers  road.  It  is  proposed  to  continue  the  same  until 
it  joins  the  westerly  terminus  of  Ottawa  street,  thereby  carrying  it  through  the 
subway  in  question,  roughly  speaking,  from  east  to  west.  But  up  to  the  present 
there  is  no  connecting  link  between  the  east  end  of  Ottawa  street  and  the  west 
end  of  Wyandotte  street.  Through  this  gap  between  Ottawa  and  Wyandotte 
street  passes  Drouillard  road,  and  the  suggestion  is  that  as  the  subway  is  to 
provide  for  north  and  south  traffic  over  the  latter  highway,  Ottawa  street  and 
Wyandotte  street  may  be  linked  up,  and  such  link  pass  through  the  subway 
from  east  to  west.  No  doubt  the  plan  is  a  good  one.  It  has  been  considered 
and  commented  upon,  and  reported  upon  by  various  individuals  and  bodies. 

Mr.  Sale,  acting  for  the  city  of  Windsor,  pointed  out  that  any  order  that 
the  Board  might  make  with  reference  to  distribution  of  cost  of  that  portion  of 
the  subway  designed  to  serve  Wyandotte  and  Ottawa  streets,  might  prove 
ineffective  by  reason  of  the  same  not  being  in  accordance  with  the  view  of  the 
city  of  East  Windsor,  in  which  event,  he  said,  the  street  would  in  all  probability 
not  be  extended  and  the  matter  would  prove  futile  both  as  regards  consideration 
and  apportionment.  There  seems  to  be  no  escape  from  this  conclusion,  and  it 
is  undesirable  for  the  Board  to  exceed  the  plain  jurisdiction  and  duty  devolved 
upon  it  by  the  grade  crossing  sections  of  the  Railway  Act.  If  the  proposed 
connection  between  Ottawa  street  and  Wyandotte  street  were  now  in  existence 
and  a  level  crossing  of  the  railway  shown,  under  those  circumstances  there  would 
be  authority  and  jurisdiction  in  the  Board  to  direct  or  authorize  the  building 
of  the  subway,  and  to  settle  the  question  of  costs. 

Great  diversity  of  opinion  was  shown  upon  the  question  of  the  incidence  of 
the  cost  involved  in  the  construction  of  the  subway,  and  there  was  also  drawn 
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into  the  discussion  the  question  of  expenses  which  had  been  incurred  by  the 
different  municipalities  for  the  construction  of  approaches  to  the  .bridge,  and 
the  necessary  enlargement  and  extension  of  highways  to  carry  the  traffic. 

It  does  not  seem  necessary  to  discuss  the  question  of  a  subway  on  a  street 
which  is  not  now  in  existence.  It  is  noticed  by  the  Board  that  there  are  move- 
ments in  the  direction  of  unity  of  municipalities  which,  doubtless,  will  insure 
unity  of  action  in  matters  of  this  kind,  and  when  circumstances  arise  which  give 
the  Board  jurisdiction  to  consider  the  expense  of  enlarging  the  subway  at  the 
point  in  question  to  accommodate  eastbound  and  westbound  traffic  over  Wyan- 
dotte-Ottawa streets,  attention  will  be  given  to  the  same. 

Dealing  with  the  apportionment  of  the  cost  of  construction  of  the  subway 
confined  to  accommodate  traffic  now  passing  at  grade  level  over  the  Drouillard 
Road  crossing,  it  would  seem  proper  to  authorize  the  maximum  payment  of  40 
per  cent  thereof  from  the  Railway  Grade  Crossing  Fund.  As  regards  the  bal- 
ance, counsel  for  the  railway  company  has  directed  the  Board's  attention  to  an 
agreement  bearing  date  24th  day  of  June,  1903,  made  between  the  municipal 
corporation  of  the  township  of  Sandwich  East  and  the  Grand  Trunk  Railway 
Company  of  Canada,  and  relying  upon  the  terms  of  said  agreement,  the  rail- 
way company  is  on  record  objecting  to  being  made  a  contributing  party, 
because  the  provisions  of  such  agreement  impose  upon  the  township  aforesaid 
the  expense  of  all  protection  at  the  crossing  in  question.  The  agreement  recites 
the  operation  of  the  railway  upon  land  designated,  that  the  township  has  estab- 
lished a  public  road  crossing  to  be  constructed  across  their  railway,  and  in  con- 
sideration thereof  the  township  bound  itself  to  the  observance  of  certain  coven- 
ants and  agreements  expressed  therein,  the  clause  pertinent  to  this  discussion 
being  as  follows: — 

"  3.  It  is  also  agreed  and  understood  that  if  at  any  time  hereafter 
gates  and  watchmen  or  other  protection  is  ordered  at  the  said  crossing 
by  any  statutory  or  other  competent  authority,  the  applicant  will  bear 
the  cost  of  such  protection,  and  against  all  such  costs  and  charges  will 
save,  indemnify  and  hold  the  company  harmless." 

The  Board  has  not  infrequently  given  consideration  to  questions  between 
parties  who  have  entered  into  covenants  and  agreements  touching  matters  over 
which  the  Board  has  a  supervisory  jurisdiction.  Reference  may  be  made  to 
what  is  called  the  Twenty-First  Street  Crossing  Case,  being  an  application  on 
the  part  of  the  city  of  Edmonton  for  permission  to  cross  the  tracks  of  a  steam 
railway  on  said  street,  by  its  municipally  owned  street  railway,  and  to  deter- 
mine the  cost  of  construction  and  maintenance  as  well  as  of  installation.  The 
Board  directed  such  cost  to  be  borne  equally  by  the  city  and  the  railway  com- 
pany, although  its  attention  was  directed  to  an  agreement  between  the  city  and 
the  railway  company,  section  7  of  which  provided  that  the  city  grant  to  the 
il  company  the  right,  without  charge,  to  construct  and  operate  in  perpetuity  the 
double  track  line  of  railway  upon  certain  streets,"  including  the  street  in  ques- 
tion. The  apportionment  of  costs  there  directed  by  the  Board  was  not  in  accord- 
ance with  the  provisions  of  section  7  of  said  agreement,  and  upon  application 
the  Board  gave  leave  to  appeal  from  its  decision  to  the  Supreme  Court  of  Can- 
ada, to  obtain  a  decisive  ruling  as  to  whether  it  was  bound  by  the  terms  of 
the  agreement  between  the  city  of  Edmonton  and  the  Grand  Trunk  Pacific  Rail- 
way Company.  Vol.  15,  C.R.C.,  445,  carries  a  report  of  the  decision  of  the 
Supreme  Court  which,  in  answer  to  questions  submitted,  affirmed  that  the 
agreement  was  an  element  to  be  considered  by  the  Board  in  determining  the 
rights  of  the  parties  with  respect  to  cost  of  constructing  and  maintaining  the 
crossing,  or  the  installation  and  maintenance  of  the  protection  required;  and 
further,  that  the  Board  was  not  bound  by  any  agreement  in  the  apportionment 
of  such  cost,  and  its  order  was  not  in  violation  of  the  section  referred  to. 

97551-2 
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See  also  the  Ottawa  Electric  Railway  Company'  v.  City  of  Ottawa  and  the 
Canada  Atlantic  Railway,  S.C.R.  37,  p.  354  (5  C.R.C.  131) ; 

Grand  Trunk  and  Canadian  Pacific  Railway  Companies  v.  City  of  Toronto, 
11  C.R.C.  38; 

Privy  Council's  decision  in  same,  12  C.R.C,  378; 

Ray  v.  Canadian  Northern  Railway  Company,  16  C.R.C.  276. 

Without  doubt,  the  disappearance  of  vehicular  traffic  over  this  crossing  will 
be  of  very  material  benefit  to  the  railway  company,  from  the  standpoint  of 
operation,  and  will  eliminate  the  ever  present  danger  of  litigation  because  of 
accidents  which  may  be  occasioned  at  this  dangerous  point. 

It  seems  to  me  that  the  railway  company  should  bear  its  portion  of  the 
expense  of  the  construction  of  this  subway,  and  in  my  view  the  cost  thereof 
should  be  borne  as  follows:  40  per  cent  by  the  Railway  Grade  Crossing  Fund; 
and  the  balance  equally  divided  between  the  city  of  East  Windsor  and  the 
Canadian  National  Railways.  The  cost  of  maintaining  the  subway  to  be  borne 
by  the  municipality. 

Ottawa,  December  19,  1929. 

Assistant  Chief  Commissioner  McLean  concurred. 


ORDER  No.  44073 

In  the  matter  of  the  application  of  the  Municipal  Corporation  of  the  City  of 
East  Windsor,  in  the  Province  of  Ontario,  hereinafter  called  the  11  Appli- 
cant/' under  Section  256  of  the  Railway  Act,  for  authority  to  construct  a 
subway  under  the  Canadian  National  Railways  where  the  Drouillard 
Road  now  crosses  the  same  at  rail  level,  in  the  said  City  of  East  Windsor, 
such  subway  to  be  so  constructed  that  it  shall  provide  a  crossing  of 
Wyandotte  Street  under  the  said  railway;  and  for  an  Order  apportioning 
the  cost  thereof. 

File  No.  9437.1306. 

Thursday,  the  26th  day  of  December,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Windsor, 
November  20,  1929,  in  the  presence  of  counsel  for  and  representatives  of  the 
applicant,  the  Canadian  National  Railways,  the  City  of  Windsor,  Town  of 
Sandwich  East,  Town  of  Walkerville,  Village  of  St.  Clair  Beach,  Village  of 
Tecumseh,  Town  of  Sandwich,  Town  of  Riverside,  and  the  Hydro-Electric 
Power  Commission  of  Ontario,  and  what  was  alleged;  and  upon  reading  the 
written  submissions  filed, — 

The  Board  Orders: 

1.  That  the  applicant  be,  and  it  is  hereby,  authorized  to  construct  a  sub- 
way under  the  Canadian  National  Railways  where  Drouillard  road  now  crosses 
the  same  at  rail  level,  in  the  said  city  of  East  Windsor,  in  the  province  of 
Ontario,  as  shown  on  the  plan  and  profiles  dated  Walkerville,  September  6, 
1929,  on  file  with  the  Board  under  file  No.  9437.1306;  detail  plans  of  the  pro- 
posed subway  to  be  submitted  for  the  approval  of  an  Engineer  of  the  Board. 
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2.  That  40  per  cent  of  the  cost  of  constructing  the  said  subway  be  paid 
out  of  the  Railway  Grade  Crossing  Fund,  the  remainder  of  such  cost  to  be 
divided  equally  between  the  applicant  and  "the  Canadian  National  Railways; 
the  cost  of  maintenance  to  be  borne  and  paid  by  the  applicant. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


Application  of  the  Canadian  Industrial  Traffic  League  (Car  Demurrage  and 
Storage  Committee),  Oshawa,  Ontario,  to  amend  the  Canadian  Car 
Demurrage  Rules  by  making  the  following  addition  to  Rule  8(b): 

"  If  the  twenty -four  hours  allowed  for  the  above-mentioned  purposes  are 
exceeded,  demurrage  shall  be  charged  except  that  if  cars  under  clause  1 
(Clearing  Customs)  are  not  cleared  within  twenty-four  hours,  but  are 
cleared  and  unloaded  within  seventy-two  hours,  no  charge  for  delay  in, 
clearing  customs  will  be  made." 

File  No.  1700.363 

The  ruling  of  the  Board  on  this  application  was  communicated  to  the  Cana- 
dian Industrial  Traffic  League  by  letter,  dated  December  21,  1929,  as  follows: — 

RULING 

Dear  Sir, — Referring  to  your  application  that  there  be  added  to  section 
(6)  of  Canadian  Car  Demurrage  Rule  No.  3,  which  is  quoted  below  in  small 
type,  the  words  that  follow  it  and  are  shown  in  large  type: — 

"(b)  If  the  twenty-four  hours  allowed  for  the  above-mentioned 
purposes  are  exceeded,  demurrage  shall  be  charged  EXCEPT  THAT  IF 
CARS  UNDER  CLAUSE  1  (CLEARING  CUSTOMS)  ARE  NOT 
CLEARED  WITHIN  TWENTY-FOUR  HOURS,  BUT  ARE  CLEARED 
AND  UNLOADED  WITHIN  SEVENTY-TWO  HOURS  NO  CHARGE 
FOR  DELAY  IN  CLEARING  CUSTOMS  WILL  BE  MADE." 

I  am  directed  to  advise  you  that  it  is  noted  that  what  is  proposed  is  that  the  free 
time  allowed  for  clearing  customs  and  unloading  should  be  aggregated  and  so 
long  as  the  car  is  cleared  and  unloaded  within  seventy-two  hours,  no  charge 
should  be  made  for  demurrage,  although  there  may  have  been  a  delay  of  two 
days  in  clearing  customs;  that,  in  effect,  what  is  proposed  is  similar  to  the 
matter  of  average  demurrage,  as  if  consignee  unloads  within  one  day  he  will 
obtain  a  credit  of  one  day  to  apply  against  over-time  in  clearing  car  from 
customs. 

The  principle  that  is  here  involved,  or  matters  that  are  very  closely  relevant 
thereto,  have  been  considered  by  the  Board  on  a  number  of  previous  occasions. 

When  the  present  demurrage  rules  were  before  the  Board  for  consideration, 
it  was  pointed  out  in  the  judgment  that,  in  the  past,  demurrage  had  been 
assessed  when  the  initial  twenty-four  hour  period  for  clearing  customs  had 
been  exceeded;  that  in  some  instances  consignees  had  contended  they  should 
have  seventy-two  hours  within  which  to  release  the  car,  although  customs  had 
been  cleared  or  placement  orders  given,  on  the  second  instead  of  the  first  day. 
See  Volume  7,  Board's  Judgments  and  Orders,  at  pages  216  and  217. 

"  The  railways  in  the  past  have  charged  demurrage  when  this  initial 
twenty-four  hour  period,  as  granted  for  this  specific  purpose,  has  been 
exceeded. 


392 


"  In  some  instances,  consignees  have  objected  on  the  ground  that 
the  effect  of  the  initial  twenty- four  hours  really  gave  them  seventy-two 
hours  within  which  to  release  the  car,  and  that  it  made  no  difference  one 
way  or  the  other  so  long  as  the  car  was  in  fact  unloaded  and  released 
in  seventy-two  hours,  whether  customs  had  been  cleared  or  placement 
orders  given  on  the  second  instead  of  the  first  day. 

"The  companies'  contention,  of  course,  was  that*  there  was  only 
twenty-four  hours  allowed  for  this  specific  purpose. 

"  Of  course,  demurrage  ought  to  be  charged  in  cases  where  con- 
signees desire  to  take  advantage  of  the  privilege.  Forty-eight  hours  was 
the  time  fixed  for  unloading.  To  this  period  the  twenty-four  hours  has 
been  added  for  these  specific  purposes,  but  only  for  these  specific  pur- 
poses. There  is,  therefore,  a  strong  reason  why  the  customs  should  be 
cleared  and  placement  orders  given  within  the  first  twenty-four  hours. 
The  cars  have  then  been  but  recently  received,  and  they  are  at  the 
more  convenient  situation  for  placement." 

11  The  real  object  to  be  attained  is,  of  course,  the  quick  release  of 
cars,  and  it  would  be  very  unfortunate  if  in  cases  where  cars  could  be 
the  more  readily  released  the  full  time  which  is  given  to  cover  all  opera- 
tions was  consumed  by  consignees  who  did  not  require  it. 

"  So  as  to  remove  doubt  in  the  future,  I  would  add  as  a  new  sub- 
section, the  following: — 

"(5)  If  the  twenty-four  hours  allowed  for  the  above-mentioned  pur- 
poses are  exceeded,  demurrage  shall  be  charged." 
It  will  be  noted  that  the  Board  took  the  same  position  regarding  the  rule 
which  had  previously  been  in  effect.    See  Volume  4,  Board's  Judgments  and 
Orders,  pages  9  and  10,  Complaint  of  the  Wood  Coal  Company  and  Barber 
Ellis  Limited,  Brantford,  Ont. 

"  The  question  involved  is  as  to  whether,  leaving  aside  reference  to 
the  time  allowed  for  special  placing  or  delivery,  the  consignee  is  under 
the  obligation  to  clear  customs  during  the  first  twenty-four  hours,  or 
whether  the  requirements  of  the  rule  are  met  so  long  as  the  customs  are 
cleared  and  the  cars  unloaded  within  the  period  of  seventy-two  hours." 

"  The  time  allowed  for  clearance  of  customs  as  compared  with  the 
time  allowed  for  unloading  must,  therefore,  be  prior.  That  is  to  say,  the 
time  allowed  for  clearance  of  customs  stands  first  on  the  list  and  under 
the  rule  the  forty-eight  hours  for  unloading  runs  from  the  termination 
of  the  time  allowed  for  clearance  of  customs." 

In  the  application  of  the  Canadian  Car  Demurrage  Bureau,  Western  Lines, 
Winnipeg,  Volume  13,  Board's  Judgments  and  Orders,  pages  104-106,  there  was 
involved  the  matter  of  aggregated  free  time  prescribed  for  giving  placement 
orders  and  unloading,  a  question  similar  in  principle.  See  also  Volume  14, 
Board's  Judgments  and  Orders,  pages  320-321,  Application  of  the  Canadian 
Manufacturers'  Association  for  ruling  of  the  Board  in  connection  with  demur- 
rage on  cars  delivered  to  Dyment  Baker  Lumber  Company  at  London,  Ont.  I 
am  also  directed  to  refer  you  to  the  complete  Judgment  of  the  Board  in  the 
matter  of  the  application  for  establishment  of  what  is  known  as  the  average 
demurrage  plan  found  in  Volume  9,  Board's  Judgments  and  Orders,  page  463. 
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I  am  further  directed  to  state  that  your  application  is,  in  effect,  one  to 
permit  the  average  demurrage  principle  to  be  applied.  That  while  it  is  true  it 
is  a  limited  application,  the  principle  of  average  demurrage  is  involved.  There 
is  nothing  before  the  Board  indicating  that  there  is  any  real  hardship  imposed 
upon  consignees  under  the  present  rules  which  have  been  in  effect,  so  far  as 
concerns  what  is  here  involved,  for  over  twenty  years.  The  Board  is  of  the 
opinion  that  what  is  proposed  would  assist  large  receivers  to  evade  payment 
of  some  demurrage,  but  would  be  of  no  benefit  to  the  small  receiver;  that  what 
is  proposed  would  be  discriminatory  in  character;  would  tend  to  increase  the 
delay  in  the  release  of  cars;  and  would  be  contrary  to  the  position  that  has 
always  been  taken  by  the  Board  on  the  subject  matter  here  involved.  On  what 
is  before  the  Board  the  public  necessity  for  the  change  asked  for  is  not  manifest 

Yours  truly , 

A.  D.  CARTWRIGHT, 

Secretary,  B.R.C. 

A.  W.  Bell,  Esq., 

Chairman,  Car  Demurrage  and  Storage  Committee, 
The  Canadian  Industrial  Traffic  League, 
Oshawa,  Ont. 


ORDER  No.  44051 

In  the  matter  of  the  application  of  the  Canadian  National  Railway  Company, 
hereinafter  called  the  "  Applicant  Company"  under  Section  276  of  the 
Railway  Act,  for  authority  to  open  for  the  carriage  of  traffic  its  line  from 
mileage  83-88,  near  the  Town  of  Grand  Mere,  to  mileage  91-70,  near  the 
Village  of  St.  Boniface,  Parishes  of  St.  Flore  and  St.  Boniface,  in  the 
Province  of  Quebec: 

File  No.  35462.12 

Wednesday,  the  18th  day  of  December,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 

Upon  the  report  and  recommendation  of  an  Engineer  of  the  Board,  con- 
curred in  by  its  Chief  Engineer,  and  the  filing  of  the  necessary  affidavit, — 

The  Board  orders:  That  the  applicant  company  be,  and  it  is  hereby,  author- 
ized to  open  for  the  carriage  of  traffic  its  line  from  mileage  83-88,  near  the  town 
of  Grand  Mere,  to  mileage  91-70,  near  the  village  of  St.  Boniface,  parishes  of 
St.  Flore  and  St.  Boniface,  in  the  province  of  Quebec. 


H.  A.  McKEOWN, 

Chief  Commissioner. 
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ORDER  No.  44039 

In  the  matter  of  tariffs  and  supplements  to  tariffs,  filed  under  the  provisions  of 
The  Maritime  Freight  Rates  Act: 

File  No.  34822.13 

Thursday,  the  19th  day  of  December.  A.D.  1929. 
Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Asst.  Chief  Commissioner. 
The  Board  orders: 

1.  That  the  toll  on  confectionery  from  Saint  John,  New  Brunswick,  to 
Truro,  Nova  Scotia,  published  in  Item  42,  Section  B,  of  Supplement  No.  13  to 
tariff  C.R.C.  No.  812,  filed  by  the  Dominion  Atlantic  Railway  Company,  under 
Section  9  of  The  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby  approved, 
subject  to  the  provisions  of  subsection  2  of  Section  3  of  the  said  Act;  the 
Dominion  Atlantic  proportion  to  be  reported  at  19-3  cents  per  100  pounds. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  that  published  in  the  said  Item  42, 
Section  B,  of  Supplement  No.  13  to  tariff  C.R.C.  No.  812,  approved  herein,  is 
50  cents  per  100  pounds;  the  Dominion  Atlantic  proportion  to  be  reported  at 
24-1  cents  per  100  pounds. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 


ORDER  No.  44057 

In  the  matter  of  the  application  of  the  Department  of  Prablic  Works  of  the 
Province  of  British  Columbia,  hereinafter  called  the  "  Applicant,"  under 
Section  256  of  the  Railway  Act,  for  leave  to  construct  a  highway  crossing 
over  the  Canadian  National  Railways  at  mileage  21,  Gillespie  Road, 
Vancouver  Island,  as  shown  on  the  plan  and  profiles  on  file  with  the 
Board  under  file  No.  36109: 

Friday,  the  20th  day  of  December,  A.D.  1929. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 

C.  Lawrence,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Victoria, 
June  24,  1929,  in  the  presence  of  counsel  for  and  representatives  of  the  appli- 
cant and  the  railway  company,  and  what  was  alleged;  and  upon  the  report  and 
recommendation  of  the  Chief  Engineer  of  the  Board,  the  applicant  amending 
its  application  by  asking  for  approval  of  a  subway, — 

The  Board  orders:  That  the  applicant  be,  and  it  is  hereby,  authorized  to 
construct  a  subway  under  the  Canadian  National  Railways  at  Gillespie  road, 
mileage  21  north  of  Victoria,  in  the  province  of  British  Columbia,  as  shown  on 
the  plan  dated  May  9,  1929,  on  file  with  the  Board  under  file  No.  36109  ;  40  per 
cent  of  the  cost  of  construction  to  be  paid  out  of  the  Railway  Grade  Crossing 
Fund,  the  remainder  of  such  cost,  as  well  as  the  cost  of  maintenance,  to  be 
borne  and  paid  bv  the  applicant. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner, 


395 


ORDER  No.  44053 

In  the  matter  of  the  application  of  The  Canadian  Transit  Company,  hereinafter 
called  the  11  Applicant  Company,"  under  Section  151  of  the  Railway  Act, 
for  a  recommendation  by  the  Board  to  the  Governor  in  Council  for  sanc- 
tion of  a  lease,  dated  November  15,  1929,  with  the  Detroit  International 
Bridge  Company  in  respect  of  the  Detroit  River  Bridge,  between  the 
City  of  Detroit,  in  the  State  of  Michigan,  and  the  Town  of  Sandwich,  in 
the  Province  of  Ontario: 

File  No.  36795.2 

Saturday,  the  21st  day  of  December,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Asst.  Chief  Commissioner. 

Upon  its  appearing  that  the  companies  have  parliamentary  authority  to 
enter  into  the  said  Lease,  and  that  the  requirements  of  the  Railway  Act  as  to  the 
consent  of  shareholders  and  publication  of  notice  in  The  Canada  Gazette  have 
been  complied  with — 

The  Board  orders: 

1.  That  publication  of  the  said  notice  of  application  in  the  newspapers  in 
the  counties  or  electoral  districts  through  which  the  bridge  is  located,  required 
by  the  Act  unless  relieved  by  order  of  the  Board,  be,  and  it  is  hereby,  dispensed 
with. 

2.  That  the  said  Lease,  a  duplicate  copy  of  which  is  attached  hereto 
marked  "  A,"  be,  and  it  is  hereby,  recommended  to  the  Governor  in  Council  for 
sanction. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  44062 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act 

File  No.  34822.12 
Monday,  the  23rd  day  of  December,  A.D.  1929. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  to  Treadwell  Mine  and  Anjigamie,  Ontario,  in 
Supplement  No.  9,  to  Tariff  C.R.C.  No.  E-4324,  filed  by  the  Canadian  Pacific 
Railways  Company,  under  section  9  of  the  Maritime  Freight  Rates  Act,  be, 
and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  2  of 
section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  those  published  in  the  said  Supple- 
ment No.  9  to  Tariff  C.R.C.  No.  E-4324,  are  as  follows:— 

To  Treadwell  Mine,  Ontario — 

The  rates  in  effect  to  Chelmsford,  Ontario,  prior  to  July  1,  1927. 
To  Anjigamie,  Ontario — 

The  rates  in  effect  to  Perry,  Ontario,  prior  to  July  1,  1927. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


396 


ORDER  No.  44067 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Monday,  the  23rd  day  of  December,  A.D.  1929. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 
The  Board  orders: 

1.  That  the  tolls  published  in  item  1,  section  B,  and  items  3- A  and  4- A, 
section  D,  of  Supplement  No.  17  to  Tariff  C.R.C.  No.  783,  filed  by  the 
Dominion  Atlantic  Railway  Company,  under  section  9  of  the  Maritime  Freight 
Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  sub- 
section 2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  those  published  in  the  said  items 
1,  section  D,  and  3-A  and  4-A,  section  D,  of  Supplement  No.  17  to  Tariff 
C.R.C.  No.  783,  approved  herein,  are  as  follows: — 

Section  B,  Item  1 

Miles  Rates  in  cents  per  100  pounds 

C.L.  L.C.L. 

151  to  175   18  30^ 

176  to  200   18  30^ 

201  to  230   19  32 

Section  D,  Item  3-A 

Truro,  Nova  Scotia,  to  Yarmouth,  Nova  Scotia 

Corn  and  cornmeal  :.  15 

Section  D,  Item  4-A 

Shelled  corn,  Halifax,  Nova  Scotia,  to — 

Middleton,  Nova  Scotia   12i 

Truro,  Nova  Sootia   10 

s.  j.  Mclean, 

Assistant  Chief  Commissioner. 


ORDER  No.  44068 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 

the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 
Tuesday,  the  24th  day  of  December,  A.D.  1929. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

The  Board  orders:  That  the  tolls  published  in  Supplement  No.  14  to  Tariff 
C.R.C.  No.  E-1230,  filed  by  the  Canadian  National  Railways,  under  section  3 
of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  No.  44078 

In  the  matter  of  the  application  of  the  Northern  Alberta  Railways  Company, 
hereinafter  called  the  "Applicants/3  for  approval  of  Standard  Passenger 
Tariff  C.R.C.  No.  S-l  of  Sleeping  and  Parlour  Car  Tolls,  on  file  with 
the  Board  under  file  No.  9451.34. 

Tuesday,  the  24th  day  of  December,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Chief  Traffic  Officer 
of  the  Board, — 

It  is  ordered:  That  the  applicants'  said  Standard  Passenger  Tariff  of 
Sleeping  and  Parlour  Car  Tolls,  C.R.C.  No.  S-l,  on  file  with  the  Board  under 
file  No.  9451.34,  be,  and  it  is  hereby,  approved;  the  said  tariff,  with  a  refer- 
ence to  this  order,  to  be  published  in  at  least  two  consecutive  weekly  issues  of 
the  Canada  Gazette. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  44084 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12 
Friday,  the  27th  day  of  December,  A.D.  1929. 

Hon.  H.  A.  McKecwn,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Supplement  No.  11  to  Tariff  C.R.C.  No. 
E-4322,  filed  by  the  Canadian  Pacific  Railway  Company,  under  section  9  of 
the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to 
the  provisions  of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which,  but  for 
the  said  Act,  would  have  been  effective  in  lieu  of  those  published  in  the  said 
Supplement  No.  11  to  Tariff  C.R.C.  No.  E-4322,  approved  herein,  are  those 
published  in  Canadian  Pacific  Railway  Tariff  C.R.C.  No.  E-4203. 


H.  A.  McKEOWN, 

Chief  Commissioner. 
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ORDER  No.  44094 

In  the  matter  of  the  application  of  the  Canada  Rice  Mills,  Limited  (formerly 
the  Imperial  Grain  and  Milling  Company,  Limited),  and  Martin  & 
Robertson,  of  Vancouver,  British  Columbia,  for  an  Order  requiring  the 
freight  rate  on  milled  (cleaned)  rice,  in  carloads,  from  Vancouver  to 
Quebec  and  intervening  points  reduced  to  the  special  commodity  blanket 
rate  of  75  cents  per  100  pounds  which  prevailed  between  April  24,  1922, 
and  May  17,  1925. 

File  No.  27027.4 

Friday,  the  27th  day  of  December,  A.D.  1929. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Van- 
couver, June  19,  1929,  in  the  presence  of  counsel  for  and  representatives  of  the 
applicants  and  the  Canadian  Pacific  and  Canadian  National  Railway  Com- 
panies, and  what  was  alleged, — 

The  Board  orders:  That  the  application  be,  and  it  is  hereby,  dismissed. 


S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 
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Dangerous  Practices  of  Motorists,  Drivers  of  other  Vehicles,  and  of  Pedestrians 

at  Railway  Crossings 

Files  Nos.  45.8.1;  45.8.2;  45.8.3 

In  many  cases  accidents  at  highway  crossings  are  due  to  the  negligence  of 
those  driving  automobiles  and  other  vehicles,  and  of  pedestrians.  This  negli- 
gence is  found  both  at  unprotected  and  protected  crossings. 

The  Canadian  National  Railway  lines  from  August  1,  1929,  to  October  31, 
1929,  show  sixty-four  cases  where  there  was  danger  at  protected  crossings  due  to 
the  negligence  of  those  using  the  crossings. 

The  Canadian  Pacific  Railway  (Western  Lines)  from  July  1,  1929,  to  Sep- 
tember 30,  1929;  and  (Eastern  Lines)  from  August  1,  1929,  to  October  31,  1929, 
show  a  total  of  ninety-nine  cases. 

The  Toronto,  Hamilton  and  Buffalo  lines  from  September  1,  1929,  to  Sep- 
tember 30,  1929,  show  a  total  of  four  cases. 

Notwithstanding  safety  devices  and  cautionary  signals,  people  take  chances 
and  disregard  safety.  Motor  accidents  are  becoming  more  frequent.  Every 
sane  motorist  deplores  this. 

The  Board  hopes  that  the  press  will  give  as  much  publicity  as  possible  to 
what  is  covered  in  the  statement,  with  the  hope  that  it  may  educate  motor 
drivers  and  others  to  be  more  careful  at  crossings. 

If  accidents  are  to  be  lessened,  the  sane  motorist  must  educate  the  culpably 
negligent  motorists,  some  of  whose  actions  are  recorded  in  the  following  lists:  


CANADIAN  NATIONAL  RAILWAY  LINES 

Date 

Time 

Crossing 

Licence  No. 
of  Auto 

Dangerous  Practices 

Aug.  1.... 
4.... 
7.... 

"     10.  . . 
"  12... 

8.26  p.m.. . 
5.00  p.m.. . 
13.57  K 

3.00  p.m.. . 
6.15  p.m.  . . 

Atwater  Ave.,  Mont- 
real, Que. 

Ring  St.  Crossing, 
Sherbrooke,  Que.. . . 

East  Crossing,  Cereal, 
Alta.,  Oyen  Subd., 
Calgary  Division. 

Public  Crossing,  Vic- 
toriaville,  Que. 

Lindsay  St.,  Lindsay, 
Ont. 

Que.  17321 
64387  

Ignoring  warning  bell  and  running  by 

lowered  crossing  gate. 
Running  through  gate  when  lowered. 

While  driving  over  crossing  steering 
gear  locked  and  left  cylinder  struck 
fender  and  left  wheel  of  truck. 

Struck  lowered  gate. 

Deliberately  passed  stop  signal  in  front 
of  out-going  manifest. 

Alta.  77-828 

Que.  82232 
Ont.  465-790. . . . 
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Aug. 

12... 

5.45  p.m. . 

16. . . . 

8.20  a.m. . 

19. . . 

6.00  p.m.. . 

3. .. . 

7.25  p.m . . . 

16. 

10.50  a.m..  . 

22.... 

9.00  p.m.. 

22. 

6.10  p.m.. . 

23. . . . 

10.45  p.m. . . 

26.  . . 

12.30  

27. . . . 

27.?.. 

11.15  p.m.  . . 

29. . . . 

9.15  a.m. . . 

<< 

30. . . . 

10.55  a.m. . 

ii 

31..., 

3.10  p.m . 

Sept . 

7.... 

10.30  a.m. . 

* 

11. . . . 

23.30  K... 

1  A 

14. . . . 

5.35  p.m. . . 

14.... 

7.00  p.m. . 

16. . . . 

10.45  a.m. .  . 

a 

16. . . . 

4.07  p.m. . . 

17. 

0.37  p.m. . . 

17  . . 

4.30  a.m.. . 

18. . . 

14.55  K 

10... 

3.38  p.m.  . . 

20. . 

10.42  a.m. . . 

Time 


Crossing 


Pinnacle  St.,  Belle- 
ville, Ont. 

2nd  Crossing  East  of 
Mile  18,  Wabamun 
Sub.  between  Ache- 
son  and  Spruce 
Grove,  Edson,  Alta. 

Queen  Street,  Chat- 
ham, Ont. 

18th  Avenue,  Lachine, 
Que. 

Ontario  St.,  Montreal, 
Que. 

Kingston  Road,  Belle- 
ville, Ont. 

Main  St.  Crossing, 
Glcncoe,  Ont. 

Government  Road 
crossing,  j  mile  west 
of  Waterville  Sta- 
tion, Que. 

Trip  crossing,  Patri- 
cia Bay,  Nanaimo, 
B  C 

36th  (Norton)  St., 
Public  Crossing, 
North  Edmonton, 
Alta. 

Private,  Young,  Sask. 


Kingston  Road,  Co- 
bourg,  Ont. 

Public  Crossing  \  Mile 
vest  of  Ste.  Sophie 
Station,  Lachute 
Subd.,  Montreal, 
Que. 

Notre  Dame  Street, 

Montreal,  Que. 
Front    St.  Crossing, 

Belleville,  Ont. 
Walton  St.  Crossing, 

Port  Hope,  Ont. 


Archibald,  Winnipeg. 
Man. 

Archibald,  Winnipeg, 
Man. 

Simcoe  Street,  Osha- 
wa,  Ont. 

North  gate,  Lindsay 
St.,  Drummond- 
ville,  Que. 

1st  Avenue 
Prince  Albert.,  Sask 

Mountain  Street,  Mon- 
treal, Que. 

St.  Remi  Street 
treal,  Que. 

Convent  Street,  Mon 
treal,  Que. 

Public  Crossing  South 
Three  Hills  Station 
M.P.  60-4,  Three 
Hills  Subd.,  Cal- 
gary, Alta. 

Second  crossing  south 
of  Collingwood  Sta 
tion,  Ont. 

Dundas  Street,  Tren 

t    ton,  Ont. 


Mon 


Licence  No. 
of  Auto 


Ont.  211-43.: 


191-317. 
42050.. . 
25980.. 
218-448. 


26286. 


10440. 


33-730. 

40-591 
M-456 
74116 


W.  181  

Ont.  211-845. 
Ont,  C-2287. 


17885. 
1901.. 
818... 


16-914. 
X.1397 
F.2127. 
3404. . . 
54-101 . 


Ont.  322-995. 
Ont.  35-551 . 


Dangerous  Practices 


Drove  into  crossing  gates  breaking  off 
standard . 


Drove  into  lowered  side  Queen  St .  gate. 


Breaking  crossing  gate. 

Driving  at  speed  of  70  miles  per  hour 

while  gates  were  down. 
Ran  into  west  gate  on  north  side  of 

crossing. 
Auto  driven  into  side  of  train. 


Not  keeping  proper  lookout  at  railway 
crossing. 

Auto  collided  with  engine  while  travel- 
ling at  speed  estimated  at  30  to  40 
miles  per  hour. 

Attempting  to  cross  ahead  of  train ;  not: 
ascertaining  if  any  trains  approach- 
ing. 

Car  travelling  about  40  miles  per  hour, 
struck  gates  when  down  breaking 
one  arm  of  gate. 

Auto  speeding  did  not  reduce  speed 
approaching  crossing;  struck  motor 
work  car  or  crossing  injuring  fore- 
man operating  car. 

Breaking  crossing  gate. 

Deliberately  ran  through  gates  north 
side  and  stalled  car  on  track. 

Bus  stopped  on  crossing  for  7  minutes 
and  refused  to  move  when  asked  by 
flagman  to  do  so,  driver  stating  he 
would  stay  as  long  as  he  liked. 

Disregarded  switchman's  signals,  pass- 
ing in  front  of  moving  train. 

Disregarded  switchman's  signals,  pass- 
ing in  front  of  moving  train. 

Running  under  gates  in  front  of  ap- 
proaching train. 

While  lowering  gates  vehicle  got  caught 
between  and  broke  north  gate  to  get 
away. 

Disobeyed  stop  signal;  drove  between 

switch  engine  and  store  supply  car. 
Breaking  crossing  gate. 

Breaking  crossing  gate. 

Breaking  crossing  gate. 

Auto  struck  by  engine;  all  occupant-? 
being  injured  more  or  less  seriously. 
Clear  vision. 


Engine  had  to  make  emergency  stop  to 
avoid  striking  auto. 

Crossing  against  stop-board  ahead  of 
train. 
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it 

18... 

It 

21... 

II 

22... 

(« 

22... 

II 

23... 

II 

23... 

w 

24... 

Time 


7.40  p.m. 
18.20  


11.10  a.m. 


2.30  p.m. 

7.10  p.m. 
11.55  a.m. 


19.35  

4.25  p.m. 


4.50  p.m. 
2.45  p.m. 

10.30  K... 


5.45  

9.30  p.m. 

10.38  a.m. 
3.05  p.m. 


2.00  p.m. 
18.33  

2.10  a.m. 
10.00  a.m. 


10.20  a.m. 
9.15  p.m. 

6.00  p.m. 
10.10  a.m. 


98558-2 


Crossing 


King  Street,  Sher 
brooke,  Que. 

Private  crossing,  Mid 
land  Co.,  spur  No.  1 
Drumheller  Subd. 
Calgary,  Alta. 

First  public  crossing 
west  of  St.  Eliza- 
beth, Grand  Mere 
Subd.,  Montreal 
Que. 

Vict.  Street  Crossing 
gates,  Thamesville, 
Ont. 

At  water  Avenue,  Mon 
treal,  Que. 

Public  crossing  un- 
named, MP  13-3 
Assiniboine  Subd. 

Public  Highway,  War 
time,  Sask. 

King  Street,  Sher- 
brooke,  Que. 

Notre  Dame  St. 
Lachine,  Que. 

Public  crossing  east  of 
Gray  Valley  Sta 
tion,  MP  62-1,  Mont- 
fortSubd.,  Montreal, 
Que. 

Private  crossing  2  poles 
east  MP  61,  Drum 
heller  Sub.,  Calgary, 
Alta. 

Atwater  Avenue 

Montreal,  Que. 
Atwater  Avenue 

Montreal,  Que. 

1st  public  crossing  west 
of  Watson  siding, 
L'Original  Subd. 

Atwater  Avenue 
Montreal,  Que. 


King  Street,  Cobourg, 
Ont. 

Water  Street,  Winni- 
peg Term  Div., 
Winnipeg,  Man. 

Crossing  over  east  end 
of  wye,  Drumheller 
Yard,  Alta. 

Front  Street,  Orillia, 
Ont. 

Notre  Dame  Street, 

Montreal,  Que. 
Atwater  Ave.,  Canal 

Bank,  Montreal, 

Que. 

Queen  Street,  Chat- 
ham, Ont. 

Queen  Street,  Chat- 
ham, Ont. 


Licence  No. 
of  Auto 


39686  

Alta.  75-608. 

F. 10391  


Ont.  145-659. 
Que.  H.6263. 


Que.  F.13-242. 


Que.  46004. 


Que.  F.21640. 


Alta.  89-190. 


Que.  37010. 
Que.  10253. 

H-85684. . . 


Que.  35867. 


Ont.  364-128. 

81-531  

Alta.  47-104., 
C.  48-968.... 


Que.  F.3796. 
Que.  44637. . 


Ont.  193-280. 
Ont.  196-696. 


Dangerous  Practices 


Ran  down  track;  broke  casting  off  gate. 

Owing  to  carelessness  auto  driven  into 
engine  as  same  approached  crossing 
slowly. 

Truck  did  not  stop  at  crossing;  struck 
by  train,  damaging  engine  and 
truck.    No  person  injured. 


Failed  to  wait  at  crossing  until  gates 
were  properly  raised. 

Failing  to  stop  when  warning  bell 
sounded  and  gates  being  lowered. 

Auto  ran  into  side  of  engine,  damaging 
step  and  cylinder  cocks. 

Ran  into  train  damaging  auto. 

Trailing  wagon  behind  auto;  wagon 
broke  loose  and  descending  hill 
struck  gate  breaking  same. 

Ignored  stop  signal;  swerved  around 
stationary  traffic,  also  around  engine 
and  hit  brakeman,  injuring  him. 

Failed  to  stop  before  approaching 
crossing. 


To  avoid  hitting  man  driver  stopped 
car  and  train  struck  and  badly 
damaged  same. 

Ignored  warning  bell  and  failed  to  stop 
when  gates  were  being  lowered. 

Ignored  warning  bell  and  ran  around 
autos  stopped  at  crossing;  going  over 
railway  as  gates  were  being  lowered. 

Attempted  to  stop  suddenly;  ran  car 
into  ditch  but  stopped  foul  of  main 
line;  train  struck  auto  damaging 
same. 

Ignored  warning  bell  and  ran  onto 
railway  tracks  while  gates  being 
lowered.  (Note:  When  gates  are 
held  up  to  allow  an  auto  to  back  off 
crossing,  another  auto  is  liable  to 
come  onto  crossing,  which  might 
result  in  a  serious  accident.) 

Failed  to  obey  signal  to  stop  when 
train  approaching  almost  knocking 
watchman  down. 

Disregarded  stop  signal,  almost  struck 
by  engine. 

Auto  tried  to  cross  in  front  of  engine. 


Truck  travelling  too  fast  to  avoid 
hitting  gates;  driver  claimed  rain 
prevented  him  from  seeing  gates. 

Breaking  crossing  gate. 

Ignoring  stop  signals  and  not  coming  to 
a  stop  at  railway  crossing  auto  just 
missed  being  hit  by  train. 

Crashed  through  lowered  gates. 


Slippery  pavement  prevented  driver  of 
auto  from  crashing  into  north  side 
of  gate.  • 
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CANADIAN  NATIONAL  RAILWAY  LINES — Concluded 


Time 


Crossing 


Licence  No. 
of  Auto 


Dangerous  Practices 


8.00  p.m. 

3.50  p.m. 
9.10  p.m. 

7.50  p.m. 

8.55  p.m. 
15.35  

6.42  p.m. 
i.OOp.m.. 
3.33  p.m. 


At  water  Ave.,  Canal 
Bank,  Montreal, 
Que. 

Main  Street,  Portage, 
Man. 

At  water  Ave.,  Canal 
Bank,  Montreal, 
Que. 

At  water  Ave.,  Canal 
Bank,  Montreal, 
Que. 

Atwater  Ave,  Canal 
Bank,  Montreal, 
Que. 

Yale  Road  M.  72-2 
Sub.,  Vancouver, 
B.C. 

John  Street,  Aylmer. . 

Fulford  St.,  Montreal, 

Que. 
Temporary 

crossing 


M.P. 
Sub. 


private 
unnamed, 
Assiniboine 


52746  

53-404  

59367  

Que.  19950. 

Que.  9785.. 
B.C.  38239 

146480  

Que.  42241. 
65946  


Ignoring  stop  signals  and  failing  to  stop 
at  railway  crossing.  Auto  narrowly 
escaped  being  struck  by  train. 

Ignored  signals;  had  narrow  escape. 

Ignoring  stop  signals  and  failing  to  stop 
at  railway  crossing,  had  narrow 
escape  from  being  struck  by  train. 

Ignoring  stop  signals  and  passing  other 
autos  stopped  at  railway  crossing, 
narrowly  escaped  being  struck  by 
train. 

Ignoring  stop  signals  and  failing  to  stop 
at  railway  crossing,  almost  knocking 
down  flagman. 

Not  looking  to  see  if  train  approaching 
before  attempting  to  pass  over  cross- 
ing, result  ing  in  one  child  being  killed 
and  13  others  injured. 

Running  into  gates  when  down,  driver 
claiming  brakes  refused  to  work. 

Breaking  crossing  gate. 

Ran  into  engine  damaging  auto. 


CANADIAN  PACIFIC  RAILWAY  LINES 


STATEMENT  OF  DANGEROUS  PRACTICES  AT  PROTECTED  HIGHWAY  CROSSINGS, 
WESTERN  LINES,  MONTHS  OF  JULY,  AUGUST  AND  SEPTEMBER,  1929 

Manitoba  District 


Date 

Time 

Crossing 

Licence  No. 
of  Auto 

Dangerous  Practices 

1929 
Aug.  10.... 

Sept.    9 . . . . 

23.30  K, 

Talbot  Ave.  crossing, 
Winnipeg. 

Eighteenth  St.,  Bran- 
don. 

6-865  

Watchman  at  crossing  put  gates  down 
to  allow  engine  6116  to  pass.  Auto- 
mobile did  not  stop  but  drove  into 
gates,  damaging  same. 

Crossing  gates  closed  during  switching 
operations.  J.  Reynolds  driving 
Ford  oar  ran  into  east  end  gate  north 
side  breaking  it  off. 

18.30  K 

33-786  

Saskatchewan  District 


July 

16... 

16.10  K 

19.... 

17.40  K 

Aug. 

27.... 

17.10  K 

30.... 

14.30  K 

Sept. 

3.... 

17.24  K 

M 

8.... 

10.20  K 

19. .. . 

17.00  K  , 

» 

Broadway,  Yorkton. 

Broadway,  Yorkton. 
Broadway,  Yorkton. 
Broadway,  Yorkton. 
Broadway,  Yorkton. 
Broadway,  Yorkton. 
Broadway,  Yorkton. 


19746. 

56421. 
79-898 
63125. 
91578. 
1479. . 
81669. 


Drove  over  crossing  right  in  front  of 

engine  3074,  which  was  switching  at 

crossing  not  more  than  10  feet  away. 

Disregarded  all  signals. 
Failed  to  stop  for  sign.   Passed  about 

20  feet  in  front  of  engine  3074. 
Failed  to  stop  for  sign.   Passed  across 

about  15  feet  in  front  of  engine. 
Failed  to  stop  for  sign.    Drove  across 

about  10  feet  ahead  of  engine. 
Disregarded  stop  signal.  Drove  across 

about  6  feet  in  front  of  engine. 
Disregarded  stop  signal.  Drove  across 

about  20  feet  in  front  of  engine. 
Disregarded  stop  signal.  Drove  about 

10  feet  in  front  of  engine. 
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Alberta  District 


Date 

Time 

Crossing 

Licence  No. 
of  Auto 

Dangerous  Practices 

July  7... 

Aug.  2... 
Sept.  3.... 
17.... 

14.00  K 

19.45  K 
13.10  K 
13.30  K 

Fourth  St.  W.,  Cal- 
gary. 

Allowance  Ave.,  Med- 
icine Hat. 

Fourth  St.  W.,  Cal- 
gary. 

Fourth  St.  W.,  Cal- 
gary. 

Not  secured .... 

Not  secured .... 

20-062  

6009  

While  gates  lowered  for  switching  at 
Robin  Hood  Mills  auto  struck  north- 
west gate,  splitting  top. 

Car  driven  by  E.  Schneider  struck  and 
damaged  gates. 

While  gates  lowered,  ran  into  west 
centre  gate,  breaking  it. 

While  gates  lowered,  ran  into  north- 
west gate,  breaking  it. 

22... 

17.50  K 

Fourth  St.  W.,  Cal- 
gary. 

90901  

While  gates  lowered  auto  ran  into  gate, 
breaking  it.    Driver  stated  brakes 
would  not  act. 

British  Columbia  District 

July  18 

Powell  St.,  Vancouver 
Powell  St.,  Vancouver 
Powell  St.,  Vancouver 
Powell  St.,  Vancouver 
Powell  St.,  Vancouver 
N.  Vancouver  Ferry, 
Vancouver. 

N.  Vancouver  Ferry, 
Vancouver. 

85-867  

Auto  parked  too  close  to  train. 

Driver  ignored  stop  sign. 

Driver  ignored  stop  sign. 

Driver  ignored  stop  sign. 

Driver  ignored  stop  sign. 

People  cross  tracks  and  run  under  gates 

as  they  are  descending  and  will  not 

use  subway. 
Autos  endeavour  to  beat  crossing  gates 

as  they  come  down. 

30. . . . 
Aug.  2... 

8.... 
Sept.  10.... 
July  1  to 
Sept.  30 

July  14  to 
Sept.  30 

8.34  K 
7.52  K 
7.15  K 
11.19  K 

80-920  

92-378  

84-658  

1-199  

Kettle  Valley  Railway 
Nil 

ESQUIMALT  AND  NaNAIMO  RAILWAY 
Nil 

STATEMENT  OF  DANGEROUS  PRACTICES  AT  PROTECTED  HIGHWAY  CROSSINGS 
ON  EASTERN  LINES,  MONTHS  OF  AUGUST,  SEPTEMBER  AND  OCTOBER,  1929 

New  Brunswick  District 


Aug. 

8.... 

12.35  p.m.. . 
4.20  p.m.. . 
5.45  p.m. . . 

Douglas  Avenue,  Saint 
John . 

Douglas  Avenue,  Saint 
John. 

Douglas  Avenue,  Saint 
John. 

13.... 
29.... 

N.B.  11231 
N.B.  8988 

Sept. 

7.... 
21... 

5.55  p.m. . . 
4.20  p.m... 

Douglas  Avenue,  Saint 
John. 

Douglas  Avenue,  Saint 

N.B.  9196 
N.B.  11676 

Oct. 

18.... 

3.05  p.m.. . 

John. 

Douglas  Avenue,  Saint 
John. 

Douglas  Avenue,  Saint 
John. 

Douglas  Avenue,  Saint 
John. 

Fairville  Crossing  

N.B.  12255 

« 

24.... 

5.10  p.m.. . 
8.10  p.m.. . 
12.00p.m.. . 

30  . . . 

Aug. 

9... 

N.B.  11789 

<< 

30. . . . 

10.55  a.m. .  . 

Fairville  Crossing  

N.B.  8612  

Sept. 

7.... 

2.15  p.m.. . 

Fairville  Crossing  

N.B.  10329 

Oct, 

11... 

2.10  p.m.  . . 

Fairville  Crossing  

N.B.  9751  

Aug. 

3  ... 

8.00  p.m.. 

Fairville  Crossing  

N.B.  7891  

Auto  broke  northwest  crossing  gate, 

account  not  being  able  to  stop. 
Auto  dashed  under  gates  while  they 

were  being  lowered  for  No.  105. 
Auto  dashed  over  crossing  at  about 

50  miles  an  hour. 
Auto 'dashed  under  gates  while  they 

were  being  lowered  for  No.  103. 
Auto  dashed  under  gates  while  they 

were  being  lowered  for  No.  105. 
Auto  dashed  under  gates  while  they 

were  being  lowered  for  No.  15. 
Motor  cycle  dashed  under  gates  while 

being  lowered  for  No.  47. 
Auto  dashed  under  gates  while  latter 

being  lowered  for  engine  6295. 
Auto  failed  to  stop  when  gate  was  being 

lowered. 

Auto  went  over  crossing  ahead  of  train 
while  gate  was  being  lowered. 

Driver  of  auto  failed  to  stop  car  on 
hearing  bell. 

Driver  of  auto  failed  to  observe  bell 
ringing. 

Auto  passed  under  gate  as  latter  being 
lowered;  bell  ringing. 
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Date 

Time 

Crossing 

Licence  No. 
of  Auto 

Dangerous  Practices 

Aug.  4  

31.... 
Sept.  26.... 
Oct.  8.... 

9.25  p.m.. . 
7.35  p.m.. . 
4.55  p.m. . . 
7.30  p.m.  . . 

Fairville  Crossing  

Fairville  Crossing  

Fairville  Crossing  

X-2787  

N.B.  31215 
N.B.  12053 

Auto  broke  tip  off  gate,  but  did  not 
stop. 

Auto  broke  gate  after  it  was  lowered; 

bell  ringing. 
Auto  passed  under  east  gate  while  being 

lowered;  bell  ringing. 
Auto  passed  under  east  gate  when  wind 

had  blown  it  partly  down. 

Quebec  District 


Crown  Street,  Quebec.  Que.  A-57 


Bridge  Street,  Quebec 


Crown  Street,  Quebec. 


Bridge  Street,  Quebec 


Crown  Street,  Quebec. 


Chelsea  Road,  Hull .  . 
Chelsea  Road,  Hull.  . 

Lake  Shore  Road , 
Vaudreuil. 

Lake  Shore  Road, 
Vaudreuil. 

Raglan  Street,  Ren- 
frew. 


M-103. 


Que.  13560. 


Que.  14921. 


Que.  15802. 


Ont.  170-054. 
Que.  21837. . . 
Que.  20894.. 


Gates  had  been  lowered  for  Canadian 
National  train  No.  33  when  autobus, 
coming  from  north,  failed  to  stop, 
running  through  four  gates,  breaking 
two  on  south  side.  Bus  stopped  on 
south  side  after  going  through  gates. 

Gates  had  been  lowered  for  Canadian 
National  train  No.  Ill  when  north- 
bound motor  cycle  passed  under 
them  and  ran  on  to  crossing,  striking 
Canadian  National  engine  5049.  No 
personal  injuries,  motor  cycle  dam- 


North  gate  had  been  lowered  for  No. 
356  and  south  gate  was  being  lowered 
when  auto  ran  through  crossing  and 
broke  former  gate.  Car  stopped  on 
north  side  of  track. 

Both  gates  lowered  for  engine  6288 
when  auto  approaching  slowly  from 
south  failed  to  stop,  running  through 
and  breaking  south  gate. 

Both  gates  lowered  for  No.  353  when 
auto  approached  slowly  from  south 
and  ran  through  southeast  gate, 
breaking  same.  Car  stopped  on 
crossing,  backed  up,  and  just  cleared 
train. 

Auto  ran  under  gates  while  latter  being 

lowered. 

While  gates  being  lowered  auto  ran 

under  them.    Bell  ringing. 
Auto  ran  through  gate,  breaking  it. 

Auto  ran  through  gate,  breaking  it. 


Auto  struck  gate,  breaking  side  braces 
on  northeast  arm . 


Ontario  District 


11.50  a.m 


9.00  a.m 
3.10  p.m 


11.50 


7.30  p.m. 


Nicholson's  Crossing, 
Midland. 


King  Street,  Lindsay. 
Front   Street,  Belle- 
ville. 

Monaghan  Road, 
Peterboro. 


Ritson  Road,  Oshawa 


393-406. 

C-10421 
211-845. 

273445. . 
C-32633 


Auto  driven  at  high  speed  on  to  cross- 
ing, colliding  with  baggage  car  being 
backed  into  siding.  No  personal 
injury. 

Truck  cut  in  ahead  of  moving  train. 

Auto  broke  through  gate  and  was 
struck  by  train.  No  personal  injury; 
slight  damage  to  truck. 

Auto  was  driven  over  crossing  ahead 
of  approaching  passenger  train  and 
was  struck.  One  killed,  three  in- 
jured. 

Truck  driven  into  side  of  engine  on 
crossing.  Engine  making  slow  switch- 
ing movement.   No  personal  injury. 
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Date 


Time 


Crossing 


Licence  No. 
of  Auto 


Dangerous  Practice 


23.... 

2.25  p.m 

"  21.... 

2.20  p.m 

30. . . . 

8.35  p.m 

Oct.  5... 

6.00  p.m 

9.... 

3.20  a.m 

"  17... 

1.00  p.m 

12.40  p.m. 
11.52  p.m. 

4.45  p.m. 

5.20  p.m. 

6.52  p.m. 

9.20  p.m. 

8.45  p.m. 

1.35  a.m. 
8.40  p.m. 

3.30  p.m. 

9.55  a.m. 

6.00  p.m. 

5.40  p.m. 

7.47  p.m. 

1.03  p.m. 
6.00  p.m. 
11.25  a.m. 

6.17  p.m. 

6.46  p.m. 

3.47  p.m. 


5.07  p.m. 
8.29  a.m. 

12.54  p.m. 

12.55  p.m. 
4.20  p.m. 


Second  crossing,  East 

Belleville. 
Kennedy  Road,  Osh- 

awa  Subdivision 
Quebec  St.,  London. . . 

Quebec  St.,  London. . . 

Quebec  St.,  London. . . 

Quebec  St.,  London. . . 

Richmond  St.,  London 

Richmond  St.,  London 
Quebec  St.,  London. . . 

Adelaide  St.,  London. 

Adelaide  St.,  London. 

Waterloo  St.,  London. 

Quebec  St.,  London... 

Quebec  St.,  London. . . 

Adelaide  St.,  London. 
Queen  St.,  Chatham.. 
Queen  St.,  Guelph.  . . . 

Quebec  St.,  London. . . 
Quebec  St.,  London... 
Quebec  St.,  London... 


Quebec  St.,  London... 
Main  St.,  Milverten  .  . 

Vansittart  St.,  Wood- 
stock. 

Adelaide  St.,  London. 

Adelaide  St.,  London. 

Waterloo  St.,  London. 
Adelaide  St.,  London. 
Adelaide  St.,  London. 
Quebec  St.,  London. . . 
Richmond  St.,  London 
Queen  St.,  Chatham.. 


188735... 
32295.... 
140-790. . 
136-036.. 

147-146.. 

145-  649.. 
139-818.. 

144-363!! 
138-861 . . 
23-059. . . 

146-  540.. 

135-  010. . 

136-  909. 

149-  782.. 
182-652.. 
C-17-593 

151-  233.. 
146-213. 
234-440. 

230-532. 
C-31-198 

371-587.. 

152-  416. , 

150-  994. 

136-783. 
C-7-928. 
149-275. 
151^37. 
146-348 . 
473-166. 


Beat  freight  train  over  crossing  after 

ignoring  warning  signals. 
Auto  driven  into  side  of  engine  on 

crossing.   One  killed,  two  injured. 
Disregarded   stop  sign  and  crossed 

tracks  in  front  of  yard  engine. 
Autobus  ignored  stop  sign  and  crossed 

tracks  in  front  of  freight  train  and 

yard  engine. 
Ignored  stop  sign  and  crossed  track  as 

yard    engine   and   passenger  train 

approaching. 
Ignored  stop  sign  and  crossed  tracks  in 

front  of  freight  train. 
Northbound  auto  broke  arm  off  south 

gate. 

Auto  broke  southwest  gate  arm. 

Ignored  stop  sign  and  crossed  tracks  in 
front  of  switch  engine. 

Passed  stop  sign  as  yard  engine  ap- 
proaching crossing. 

Passed  stop  as  freight  train  approaching 
crossing. 

Auto  under  improper  control  skidded 

100  feet,  breaking  gate  arms. 
Ignored  stop  sign  and  crossed  tracks  in 

front  of  freight  train. 
Passed  stop  sign,  crossed  tracks  in 

front  of  yard  engine  and  nearly  ran 

down  watchman. 
Passed  stop  sign  and  narrowly  escaped 

being  struck  by  passenger  train. 
Auto  ran  into  crossing  gate,  breaking 

arm  off. 

Driver  failed  to  hear  whistle  sounded, 
gong  ringing  and  observe  wig-wag 
working,  and  ran  into  side  of  electric 
motor  car. 

Disregarded  stop  sign  and  crossed 
tracks  in  front  of  yard  engine. 

Ignored  stop  sign  and  crossed  tracks 
few  yards  ahead  of  passenger  train. 

Auto  was  cut  in  ahead  of  another  car 
in  endeavour  to  get  over  crossing  just 
as  soon  as  freight  cars  cleared  cross- 
ing, knocking  down  watchman  and 
colliding  with  another  auto. 

Disregarded  stop  sign  and  crossed 
tracks  in  front  of  yard  engine. 

Auto  truck  struck  No.  638,  although 
crossing  bell  ringing,  engine  whistle 
sounded  and  engine  bell  ringing. 

Auto  struck  by  No.  901.  Engine 
whistle  sounded,  engine  and  crossing 
bells  also  ringing. 

Ignored  stop  sign  and  crossed  tracks  in 
front  of  passenger  train. 

Ignored  stop  sign  and,  coming  from 
behind  other  stationary  cars,  crossed 
tracks  in  front  of  freight  train. 

Auto  struck  north  gate  arm,  breaking 

it- 
Passed  stop  sign  and  crossed  tracks  in 

front  of  freight  train. 
Passed  stop  sign  and  crossed  tracks  in 

front  of  locomotive. 
Passed  stop  sign  and  crossed  tracks  in 

front  of  yard  engine. 
Southbound  auto  ran  through  gates, 

breaking  arms. 
Auto  ran  into  gate,  when  down,  break- 
ing same. 
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Date 


Time 


Crossing 


Licence  No. 
of  Auto 


Dangerous  Practice 


8.03  a.m 
11.35  a.m 
2.42  p.m 
7.40  p.m 

5.30  p.m 
7.50  p.m 
4.50  p.m 

4.50  p.m 
5.30  p.m 
2.46  p.m 

5.00  p.m 


Adelaide  St.,  London. 
Adelaide  St.,  London. 
Adelaide  St.,  London. 
Waterloo  St.,  London. 

Quebec  St.,  London.. . 
Quebec  St.,  London.. . 
Quebec  St.,  London. 

Quebec  St.,  London... 

Quebec  St.,  London. . . 

St.  Clair  Ave.,  North 
Toronto. 

St.  Clair  Ave.,  North 
Toronto. 

Front  St.  West,  To- 
ronto. 

Front  St.  West,  To- 
ronto. 

Symington  Ave.,  To- 
ronto. 

Symington  Ave.,  To- 
ronto. 


137-760. . 
152-701 . . 
C-23-373. 


150  766. 
143-900. 

223-751 . 
150-204. 
116-733. 


20-176  

C-3-990  

C-12-918.... 
C-22-644.... 
Ont.  14-526. 


Passed  stop  sign  as  passenger  train 
approaching. 

Passed  stop  sign  as  light  engine  backing 
over  crossing. 

Passed  stop  sign  as  light  engine  appro- 
aching. 

Crossing  bell  ringing  and  gates  down. 

Auto  running  at  high  speed  crashed 

through  gates,  breaking  arms. 
Passed  stop  sign  and  crossed  tracks  in 

front  of  freight  train. 
Disregarded  stop  sign  and  crossed  tracks 

just  ahead  of  passenger  train. 
Two  boys  on  bicycles  passed  stop  sign 

and  crossed  tracks  in  front  of  yard 

engine. 

Disregarded   stop   sign  and  crossed 

tracks  in  front  of  yard  engine. 
Ignored  stop  sign  and  crossed  tracks 

in  front  of  switch  engine. 
Auto  crashed  into  northeast  gate  after 

it  had  been  lowered  and  while  gate 

on  southeast  side  was  being  lowered. 
Auto  ran  into  gate,  which  was  being 

repaired,  and  did  not  stop. 
Auto  ran  into  and  damaged  crossing 

gate  and  standard. 
Auto  ran  into  gate  stand,  breaking 

casting. 

Motor  truck  ran  into  gate,  breaking  off 

gate  arm. 
Auto  ran  into  and  damaged  crossing 

gate. 


TORONTO,  HAMILTON  AND  BUFFALO  RAILWAY  COMPANY 


Date 

Time 

Crossing 

Licence  No. 
of  Auto 

Dangerous  Practices 

1929 
Sept.     1 . . . . 

20. . . . 

20.... 

26. . . . 

1.10  a.m.. . 
1.05  p.m.. . 
6.05  p.m. . . 

8.20  

James  St.,  Hamilton, 

Ran  through  gates,  breaking  both  of 
them,  and  continued  on  without  stop 
ping. 

Disregarded  signals  for  approaching 
train;  rear  of  car  struck  by  engine. 

Boy  on  bicycle  raised  gates,  which 
were  lowered  for  approaching  train; 
driver  of  car  followed,  but  was  unable 
to  get  through;  watchman  threw 
signals  against  train  and  raised  gate 
in  order  to  permit  car  to  pass. 

Auto  ran  into  gate,  breaking  end  off 
and  damaging  auto  when  it  collided 
with  engine.  Auto  travelling  on 
wrong  side  of  street  on  account  of 
driver  mistaking  red  light  for 
another  car  approaching  and  he 
swung  to  left  in  order  to  avoid  it. 

Ont. 

Barton  St.,  Hamilton 
Belt  Line,  Hamil- 
ton, Ont. 

James  St.,  Hamilton, 
Ont. 

John   St.,  Hamilton, 
Ont. 

96-662  

77-348  
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT, 
BOARD  OF  RAILWAY  COMMISSIONERS,  FOR  THE 
MONTH  OF  AUGUST,  1929 

Railway  accidents   244   Involving  34  persons  killed  and  225  injured 

Railway  accidents  at  highway  crossings  32   Involving  13  persons  killed  and   50  injured 

Killed  Injured 
1  31 
13  164 
33  80 

47  275 

DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 
Province  of  Prince  Edward  Island 

Accidents 

1      Automobile — Driver  of  auto's  hearing  impaired:   P.E.I.  T-313. 

Province  of  Nova  Scotia 
1      Automobile— N.S,  C-5454. 

Province  of  New  Brunswick 

1      Automobile — Ran  into  side  of  train:   Que.  H-1904. 

1  Automobile— N.B.  60578. 

Province  of  Quebec 

2  Automobile — Carelessness  of  driver:   Que.  392291,  Mich.  16547. 

1  Automobile — Disregarded  trainman's  warning  to  stop:   Conn.  Y-2388. 
1      Automobile— Q.  T-5660. 
1  Pedestrian. 

Province  of  Ontario 

4  Automobile— Carelessness  of  driver:   Ont.  229-082;   Ont.  343-357;   N.Y.  B8-69-51; 

Ont.  284-476. 

5  Automobile— Ran  into  side  of  train:  Ont.  149-879;  Ont.  92066;  Ont.  413-229:  Ont. 

C-37-776;  N.Y.  S-65836. 
1      Automobile — Autobrakes  defective:   On*.  401-239. 
1      Automobile — Excessive  speed:   N.Y.  A-4045. 

3  Automobile— Ont.  228-878;   Ont.  C-638;  Ont.  C-20685. 

Province  of  Manitoba 

1  Automobile — Carelessness  of  driver:  Man.  14-782. 
1  Automobile — Ran  into  side  of  train:  Man.  19-393. 
1      Horse-drawn^  vehicle. 

Province  of  Saskatchewan 
1  Automobile — Ran  into  side  of  train:  Sask.  74405. 

Province  of  Alberta 

1  Automobile — Carelessness  of  driver:   Alta.  73-413. 

1  Automobile— Alta.  83-879. 

Province  of  British  Columbia 

2  Automobile— Carelessness  of  driver:   B.C.  71-776;   B.C.  51929. 
1  Pedestrian. 

Of  the  32  accidents  at  highway  crossings,  7  occurred  at  protected  crossings, 
and  25  at  unprotected  crossings.  Twenty-two  of  the  accidents  occurred  during 
daylight  hours,  and  10  during  the  night. 

Ottawa,  October  19,  1929. 


Passengers 
Employees 
Others  .. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT, 
BOARD  OF  RAILWAY  COMMISSIONERS,  FOR  THE 
MONTH  OF  SEPTEMBER,  1929 

Railway  accidents   186   Involving  17  persons  killed  and  198  injured 

Railway  accidents  ait  highway  crossings  37   Involving  10  persons  killed  and   52  injured 

Killed  Injured 

Passengers  ,   —  37 

Employees   5  143 

Others   22  70 

27  250 

DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 

Province  of  Nova  Scotia 

Accidents 

1      Automobile — Carelessness  of  driver:  N.B.  4635. 

1      Horse-drawn  vehicle — Carelessness  on  part  of  wagon  driver. 


Province  of  Quebec 

2      Automobile— Carelessness  of  driver:  Que.  66663;  Que.  107968. 
1      Automobile — Ran  into  side  of  train:   Mass.  346962. 

4  Automobile — Failed  to  stop  at  crossing:   Que.  H-1475;   Que.  97910;   Que.  19587; 
Que.  74116. 

1      Automobile — Driver's  attention  fixed  on  train  in  opposite  direction:   Que.  118037. 
1      Automobile — Driver  failed  to  observe  track  motor:   licence  number  not  given. 
1  Bicycle. 

Province  of  Ontario 

6      Automobile— Carelessness  of  driver:  Ont.  27020;  Ont.  173-153;  Ont.  371-587;  Ont. 
C-97;   Ont,  27345;   Ont.  346112. 

1  Automobile — Ran  into  side  of  train:   Ont.  246-147. 

2  Automobile— Stalled  on  crossing:   Que.  100509;   Ont.  135-492. 
1      Automobile — Driver  heard  train  and  failed  to  stop. 

1      Automobile— Mich.  1-107-848. 

1      Horse-drawn  vehicle — Carelessness  of  driver. 

1  Pedestrian — Passed  under  gates  in  lowered  position. 

1  Pedestrian — Hearing  impaired. 

2  Pedestrians. 

Province  of  Manitoba 

1  Automobile — Failed  to  have  track  motor  under  control  to  stop  for  crossing-  licence 

Man.  85759.  _ 
1      Horse-drawn  vehicle — Attempted  to  beat  train. 


Province  of  Saskatchewan 

1  Automobile — Carelessness  of  driver:  Alta.  73437. 
1      Automobile — Ran  into  side  of  train:  Sask.  2-379. 


Province  of  Alberta 

2      Automobile — Carelessness  of  driver:   Alta.  54-101;   Alta.  33-730. 

1      Automobile — Attention  of  auto  driver  fixed  on  aeroplane:  Alta.  68-860. 

1      Automobile— Alta.  17-994. 


Province  of  British  Columbia 
1      Automobile — Carelessness  of  driver:  B.C.  5-744. 

Of  the  37  accidents  at  highway  crossings,  8  occurred  at  protected  crossings, 
and  29  at  unprotected  crossings.  Twenty-six  of  the  accidents  occurred  during 
daylight  hours  and  11  during  the  night. 


Ottawa,  November  16,  1929. 


409 


ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT, 
BOARD  OF  RAILWAY  COMMISSIONERS,  FOR  THE 
MONTH  OF  OCTOBER,  1929 

Railway  accidents   245   Involving  28  persons  killed  and  236  injured 

Railway  accidents  at  highway  crossings. ...  42   Involving  12  persons  killed  and    55  injured 

Killed  Injured 

—  20 

7  186 

33  85 

40  291 

DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 
Province  of  Nova  Scotia 

Accidents 

1      Automobile — Carelessness  of  driver:  N.S.  18289. 

1  Automobile — Ran  into  side  of  train:  N.S.  33427. 

Province  of  New  Brunswick 

2  Automobile— Stalled  on  crossing:   N.B.  X-l-282;   N.B.  24715. 
1  Pedestrian — Ran  across  track,  directly  in  front  of  train. 

Province  of  Quebec 

1  Automobile — Failed  to  stop  at  crossing:   Maine  42071. 

1  Automobile — Watchman  fell  asleep  and  failed  to  lower  gates:  Que.  27579. 

3  Automobile— Que.  823379;  Que.  81257;  Que.  T-4123. 
1  Pedestrian — Passed  under  gates  in  lowered  position. 

1  Pedestrian. 

Province  of  Ontario 

2  Automobile — Caaelcssness  of  driver:   Ont.  408-395;   Mich.  158-174. 

8  Automobile— Ran  into  side  of  train:    Ont.  434-312;  Ont.  318-652;  Ont,  279-115; 

Ont.  277-377;  Ont,  369-561;  Ont.  415-911;  Ont.  47-994;  Ont.  266-786. 
2      Automobile— Stalled  on  crossing:  Ont,  C.60-809;  Ont.  146-216. 
1       Automobile — Excessive  speed:  Ont.  32-295. 

1      Automobile — Recklessness  on  part  of  auto  driver,  under  influence  of  liquor:  Ont. 
169-588. 

1  Automobile — Auto  truck  skidded:   Ont.  C.21878. 

2  Automobile— Ont.  113-070;  Ont.  227-598. 
1       Horse-drawn  vehicle. 

Province  of  Manitoba 

1  Automobile— Man.  48-533. 

Province  of  Saskatchewan 

2  Automobile — Carelessness  of  driver:   Sask.  T.5847;  Sask.  17-471. 

Province  of  Alberta 

2      Automobile — Carelessness'  on  part  of  driver:   Alta,  68-179;   Alta.  35-340. 
2      Automobile— Alta.  93-421;   Alta.  65890. 

Province  of  British  Columbia 

1  Automobile — Ran  into  side  of  train:  Wn.  326-099. 

1      Automobile — Stalled  on  crossing:   B.C.  870-30. 

1  Automobile — Improper  handling  of  auto:   B.C.  43-229. 

1  Auto-bus — Driver  disregarded  instructions  given  by  School  Board:  B.C.  38239. 
1      Automobile— B.C.  77-522. 

Of  the  42  accidents  at  highway  crossings,  9  occurred  at  protected  crossings, 
and  33  at  unprotected  crossings.  Twenty-three  of  the  accidents  occurred  during 
daylight  hours  and  19  during  the  night. 


Passengers 
Employees 
Others  .. 


Ottawa,  December  20,  1929. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT, 
BOARD  OF  RAILWAY  COMMISSIONERS,  FOR  THE 
MONTH  OF  NOVEMBER,  1929 

Railway  accidents   158   Involving  18  persons  killed  and  148  injured 

Railway  accidents  at  highway  crossings....  44   Involving  14  persons  killed  and   63  injured 

Killed  Injured 

Passengers                                                                        —  11 

Employees                                                                       10  125 

Others                                                                             22  75 

32  211 


DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 
Province  op  Nova  Scotia 

Accidents 

1      Automobile — Ran  into  side  of  train:  licence  N.S.  16-202. 

1  Automobile — Auto  stiruck  by  section  motor  car  not  under  control:    N.S.  licence 
19-827. 

1      Automobile — Stalled  on  crossing:  N.S.  licence  25-272. 
1      Automobile— Licence  N.S.  29-832. 


Province  of  New  Brunswick 
1      Automobile— N.B.  licence  8-129. 


Province  of  Quebec 

1  Automobile — Ran  into  side  of  train:  licence  Que.  A-387. 
3      Automobile— Que.  licence  W-412;  Que.  84-789;   Que.  44-350. 

1  Pedestrian. 

Province  of  Ontario 

9  Automobile— Carelessness  of  driver:    licence  Out.  436-039;    Ont.  199-588;  Ont. 

189-097;  Ont.  149-212;  Ont,  227-039;  Ont.  362-450;  Ont.  67-637;  Ont.  173- 
773;  Ont.  37-668. 

9  Automobile — Ran  into  side  of  train:    licence  Ont.  570-696;    Ont.  326-645;  Ont. 

134-002;  Ont.  246-645;  Oct.  11-174;  Ont.  258-317;  Ont.  156-387;  Ont.  136- 
554;   N.J.  H-50831. 

2  Automobile— Ran  into  hand-car:  licence  Ont.  C-26-170;  Ont.  183-569. 

1  Automobile — Excessive  speed:   Omt.  240-668. 

3  Automobile— Licence  Ont.  231-023;   Ont.  434-357;   Ont.  C-30-737. 

Province  of  Manitoba 

2  Automobile — Carelessness  of  driver:  licence  Man.  10-353;   Man.  84-543. 

Province  of  Saskatchewan 

1  Automobile — Carelessness  of  driver:   licence  Sask.  60-084. 

2  Automobile — Ran  into  side  of  train:   licence  Sask.  D-2-327;   Sask.  71-306. 
1      Automobile — Attempted  to  beat  train:   Sask.  license  104-525. 

Province  of  Alberta 

1  Automobile — Carelessness  of  driver:    licence  Alta.  49-178. 
1      Automobile — Attempted  to  beat  train:   licence  Alta.  32-229. 
1      Automobile — Ran  into  hand-care:   licence  Alta.  88-^519. 

Province  of  British  Columbia 
1      Automobile — Carelessness  of  driver:  licence  B.C.  26-138. 

Of  the  44  accidents  at  highway  crossings,  6  occurred  at  protected  crossings, 
and  38  at  unprotected  crossings.  Twenty-three  of  the  accidents  occurred  during 
daylight  hours  and  21  during  the  night. 


Ottawa,  January  20,  1930. 
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Complaint  of  the  Fort  Erie  Business  Men's  Club,  the  Council  oj  the  Town  ofi 
Bridgeburg,  Ontario,  and  the  Niagara  Frontier  Chamber  of  Commerce 
re  Bridge  Tolls  on  the  Buffalo  and  Fort  Erie  Peace  Bridge. 

File  No.  36795.1 

JUDGMENT 
Chief  Commissioner  McKeown: 

In  March,  1929,  complaints  in  writing  were  laid  before  the  Governor  Gen- 
eral in  Council  and  the  Prime  Minister  of  Canada,  respecting  the  tolls  imposed 
for  crossing  the  Peace  bridge  which  spans  the  Niagara  river  between  Buffalo, 
N.Y.,  and  Fort  Erie,  Ont. 

These  complaints  emanated  from  three  sources,  namely,  the  Fort  Erie 
Business  Men's  Club,  the  town  council  of  Bridgeburg,  and  the  Niagara  Frontier 
Chamber  of  Commerce  representing  Fort  Erie,  Bridgeburg,  Bertie,  Willoughby, 
Crystal  Beach  and  the  surrounding  territory. 

After  reciting  the  incorporation  of  the  Buffalo  and  Fort  Erie  Public  Bridge 
Company  by  Act  of  Parliament  of  the  Dominion  of  Canada,  13-14  George  V, 
chapter  74  (1923),  for  the  purpose  of  constructing  and  operating  a  toll  bridge 
across  the  Niagara  river,  at  or  near  the  village  of  Fort  Erie,  in  the  county  of 
Welland  and  province  of  Ontario,  to  the  city  of  Buffalo  in  the  state  of  New 
York,  attention  was  drawn  to  section  10  of  the  said  Act,  which  provides  as 
follows: — 

"  The  company  may  charge  tolls  for  the  use  of  the  said  bridge, 
approaches  and  facilities,  and  may  regulate  the  tolls  to  be  charged:  Pro- 
vided that  such  tolls  shall  be  subject  to  the  Governor  in  Council,  who 
may  revise  the  same  from  time  to  time,  and  shall  be  equal  to  all  persons 
using  said  bridge,  approaches  and  facilities." 

It  was  then  alleged  by  way  of  complaint,  in  almost  exactly  the  same  words 
in  each  of  the  statements  filed,  that 

(a)  the  tolls  charged  have  never  been  submitted  to,  or  approved  by  the 
Governor  in  Council; 

(6)  such  tolls  are  exorbitant  and  unreasonable;  and 

(c)  tend  to  retard  the  development  of  the  communities  concerned. 

In  view  of  the  above,  the  complainants  respectfully  requested  the  Governor 
in  Council  to  have  the  matter  so  complained  of  investigated,  and  the  tolls  fixed 
on  a  moderate  and  reasonable  basis. 

98409-1  411 
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By  legislation  enacted  since  the  receipt  of  these  complaints,  the  Railway 
Act  has  been  amended  as  follows: — 

"1.  By  inserting  the  following  section  immediately  after  section 
41:— 

"  41a.  Notwithstanding  anything  in  any  special  Act  heretofore 
passed,  the  Board  shall  have  jurisdiction  and  control  over  tolls  to  be 
charged  in  respect  of  the  use  for  pedestrian,  vehicular,  tramway,  street 
railway,  railway  or  other  like  traffic  on,  over,  across  or  through  inter- 
national bridges  owned  or  operated  by  any  company,  and  all  the  pro- 
visions of  this  Act  relating  to  tolls  and  tariffs  shall  apply  mutatis 
mutandis.  1  International  bridges,'  for  the  purposes  of  this  section,  shall 
mean  and  include  bridges  or  tunnels  (including  the  approaches  or  facili- 
ties connected  therewith)  over  or  under  any  waterway  being  or  running 
along  or  across  the  boundary  between  the  Dominion  of  Canada  and  any 
foreign  country." 

After  such  legislation  the  complaints  so  received,  as  above,  were  filed  with 
the  Board,  and  the  answer  of  the  bridge  company  thereto  was  duly  received, 
whereupon  the  matter  was  set  down  for  public  hearing  in  the  city  of  Niagara 
Falls,  Ont.,  on  23rd  day  of  November  last,  at  which  place  and  time,  Mr. 
Pettit,  K.C.,  M.P.,  represented  the  complainants  as  well  as  the  Crescent  Beach 
Association  of  Ontario,  Limited,  the  Point  Abino  Association,  Inc.,  the  Wind- 
mill Point  Association,  the  Bertie  Landowners'  Association,  Limited.  Mr.  Van 
Allen,  solicitor  and  secretary  of  the  Buffalo  and  Fort  Erie  Public  Bridge  Com- 
pany, appeared  for  the  last-named  company,  with  Mr.  Frank  Baird,  president, 
and  Mr.  Geo.  C.  Sweet,  Jr.,  assistant  secretary  thereof. 

All  of  the  associations  immediately  above  mentioned  have  filed  protests 
against  the  existing  schedule,  and  from  what  can  be  gathered  they  consist,  for 
the  most  part,  of  residents  on  the  United  States  side  of  the  Niagara  river  who 
spend  the  summer,  or  part  of  it,  on  the  Canadian  shore  and  have  in  many 
instances  established  summer  homes  there. 

While  he  stressed  to  some  extent  the  informality  of  procedure  by  reason  of 
alleged  non-compliance  with  the  provisions  of  section  10  of  the  Act  of  incorpora- 
tion above  quoted  and  while,  generally  speaking,  taking  objection  to  the  whole 
schedule  of  rates,  Mr.  Pettit  when  asked  to  give  particulars  of  his  objections, 
instanced  as  follows:  Passenger  automobiles  are  required  to  pay  a  toll  accord- 
ing to  the  length  of  the  wheel  base,  and  concerning  this,  he  said: — 

"  taking  passenger  automobiles,  the  schedule  of  rates  is  based  on  the 
wheel  base  and  the  public,  generally,  do  not  see  any  reason  why  it  should 
be  based  on  the  wheel  base.  You  will  see  that  the  schedule  of  rates  is  a 
sliding  scale  upwards  according  to  the  wheel  base.  That  might  be 
applicable  on  a  boat  where  the  space  is  limited,  such  as  a  ferry,  where 
the  wheel  base  would  be  more  important." 

Following  this  he  made  plea  for  a  commutation  rate  thus: — 

"  Then  the  lower  bridge  has  a  commutation  rate.  I  am  instructed 
that  the  lower  bridge  issues  60  passages.  On  the  Peace  bridge  foot 
passengers  pay  5  cents  each  way  straight,  I  understand.  At  the  lower 
bridge  here,  they  issue  60  passages  for  $1,  good  for  one  month." 

In  this  regard  he  cited  the  upper  arch  bridge  at  Niagara,  and  the  Lewiston 
bridge.  As  a  further  matter  of  complaint,  he  directed  the  attention  of  the 
Board  to  the  tolls  charged  the  buses  which  cross  Peace  bridge,  meaning  motor 
buses  carrying  passengers,  saying  that  his  instructions  were  that  the  bus  itself 
is  not  charged  anything  if  there  are  no  passengers,  "  but  if  there  are  passengers, 
there  is  a  charge  of  10  cents  each  way  to  the  bus,  of  which  so  much  goes  to  the 
bridge  company  and  so  much  to  the  bus." 
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After  enumerating  the  above,  Mr.  Pettit  remarked  as  follows: — 

"  I  think,  Mr.  Chairman,  this  is  all  the  schedules  of  rates  as  they 
are  before  you  at  the  Peace  bridge,  but  my  submission  is  this,  that  this 
bridge  company,  in  conformity  with  the  Act,  should  have  submitted  their 
whole  financial  structure,  as  I  said  at  the  outset,  to  the  Governor  in 
Council  and  have  it  approved  first  by  the  Governor  in  Council." 

For  convenience,  before  dealing  with  the  schedule  of  rates  and  the  items 
therein  complained  of,  it  may  be  well  to  say  that,  in  answer  to  the  objection 
based  upon  alleged  non-compliance  with  section  10  of  the  Act,  counsel  for  the 
bridge  company  said  in  reply,  that  the  Government  of  Canada  was  fully 
apprised  of  the  whole  financial  structure  of  the  company,  that  a  list  of  all  its 
debentures,  the  terms  of  the  stock  issued,  and  the  by-laws  and  charter  of  incor- 
poration had  been  placed  before  the  Government  of  Canada,  and  is  on  file  in  the 
office  of  the  Secretary  of  State,  or  of  the  Privy  Council,  including  the  indentures 
upon  which  the  bonds  were  issued,  the  amount  of  stock  as  well  as  the  terms 
under  which  the  same  were  issued,  and  what  was  paid  therefor,  together  with 
the  prospectus. 

By  investigation  it  appears  that  there  are  on  file  in  the  department  of  the 
Secretary  of  State  a  Trust  Indenture  dated  June  1,  1925,  executed  by  the 
Buffalo  and  Fort  Erie  Public  Bridge  Company  to  the  Liberty  Bank  at  Buffalo, 
as  trustee,  securing  an  issue  of  bonds  of  the  Buffalo  and  Fort  Erie  Public  Bridge 
Company  to  the  principal  amount  of  $1,500,000;  also  a  statement,  in  lieu  of 
prospectus,  by  the  said  bridge  company,  filed  in  July,  1925;  also  a  record  of 
two  amalgamating  agreements  between  the  United  States  and  Canadian  com- 
panies, one  dated  June  14,  1924,  which  was  approved  by  Order  in  Council  P.C. 
1251,  dated  July  19,  1924;  and  the  other  dated  June  13,  1925,  between  the  same 
parties;  as  well  as  the  by-laws  of  the  company. 

Mr.  Van  Allen  asserted  that  the  view  of  the  Secretary  of  War  of  the  United 
States  is,  that  the  rates  adopted  by  the  company  should  continue  until  either 
the  Governor  in  Council  or  the  Secretary  of  War  of  United  States  might  deem 
fit  to  revise  such  rates  in  the  public  interest,  and  he  further  said  that  the  under- 
standing which  the  bridge  company  had  was,  that  the  Governor  in  Council  had 
also  so  interpreted  it.  I  do  not  see  that  any  prejudice  has  been  occasioned  com- 
plainants in  their  application  to  this  Board,  by  the  non-filing  of  the  schedule 
of  tolls. 

As  regards  the  request  that  those  of  the  public  who  are  called  commuters,, 
and  use  the  bridge  daily  or  very  frequently,  should  be  accorded  a  lower  rate 
than  an  individual  crossing  it  in  the  course  of  his  travel,  Mr.  Van  Allen  for  the 
company  said,  that  in  establishing  these  rates  the  bridge  company  was  guided 
by  the  charge  made  for  crossing  by  the  ferry  boat  which  is  a  short  distance 
away  from  the  point  where  the  bridge  spans  the  river.  In  other  words,  they 
adopted  a  rate  structure  familiar  to  persons  crossing  the  river  by  ferry,  con- 
sidering that  this  was  a  good  standard  and  would  be  satisfactory  to  the  public, 
and  further,  that  it  would  not  seem  to  be  an  attempt  to  drive  the  ferry  boat  out 
of  business. 

It  appears  that  since  the  opening  of  the  bridge,  the  ferry  company  has. 
lowered  its  tolls,  but  the  bridge  rates  have  stood  as  established  since  the  opening. 
And  in  passing  from  the  justification  of  the  charge  from  this  standpoint,  Mr. 
Van  Allen  gave  as  a  further  reason,  that  he  considered  from  the  wording  of  the 
Act  of  incorporation  that  it  was  not  open  to  the  company  to  make  any  com- 
mutation tolls.  For  this  position  he  relied  upon  the  latter  part  of  section  10 
above  quoted  which  directs  that  the  u  tolls  .  .  .  shall  be  equal  to  all  per- 
sons using  the  said  bridge,  approaches  and  facilities." 

Whether  such  construction  was  in  the  mind  of  parliament  in  framing  the 
section  may  not  be  absolutely  clear,  but  I  am  not  prepared  to  say  that  it  is  not 
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open  to  the  interpretation  which  Mr.  Van  Allen  has  put  upon  it.  Having  regard 
to  the  character  of  the  travel,  and  the  difficulty  of  confining  such  tickets  to 
those  who  might  be  properly  considered  bona  fide  commuters,  it  would  seem  to 
me  that  the  company  was  well  advised  in  taking  the  position  which  it  has 
assumed.  I  do  not  think  that  it  can  be  said  that  there  is  just  ground  for  com- 
plaint by  reason  of  the  non-issue  of  commutation  tickets. 

Regarding  that  branch  of  the  complaint  dealing  with  charges  for  motor 
buses  and  passengers,  discussion  seemed  to  show  that  misapprehension  had 
existed.  Mr.  Pettit  said  that  he  was  instructed  by  one  of  his  clients  that  he 
paid  20  cents  each  way  on  the  bus.  Mr.  Van  Allen  explained  that  the  bridge 
company  gets  10  cents  for  each  passenger  each  way,  and  not  20  cents  as  sug- 
gested above.  A  distinction  is  made  in  the  schedule  between  motor  buses  regu- 
larly engaged  in  transporting  passengers  over  the  bridge,  and  those  that  are  not 
so  engaged  but  use  the  bridge  from  time  to  time.  As  regards  those  regularly 
operating  on  schedule  time  a  certain  number  of  months  in  the  year,  a  toll  is 
imposed  according  to  the  number  of  passengers  carried,  and  if  there  are  no 
passengers  there  is  no  charge,  and  if  one  only,  10  cents  is  the  full  toll  for  such 
trip.  It  is  explained  that  the  purpose  of  this  is,  that  the  buses  may  be  able  to 
keep  up  a  regular  service  across  the  bridge,  rather  than  have  them  wait  and 
jiold  back  until  they  have  enough  passengers  to  pay  for  going  across,  which 
would  be  the  case  if  the  charge  was  on  the  same  basis  as  that  for  motor  buses 
not  regularly  engaged  in  transporting  passengers  over  the  bridge,  and  for  which 
the  charge  is  $1  each  way,  and  10  cents  each  way  for  each  passenger,  exclusive 
of  the  driver. 

It  may  very  well  be  that  Mr.  Pettit's  client  paid  in  all  20  cents,  for  it  can 
readily  be  seen  that  the  motor  bus  itself  is  entitled  to  a  charge,  but  the  fact  is 
that  10  cents  a  bus  passenger  is,  and  has  been,  the  amount  paid  to  the  bridge 
company  as  a  toll,  and  upon  explanation  the  complaint  was  not  further 
emphasized. 

Coming  now  to  what  is  the  real  substance  of  the  grievance,  it  is  to  be  noted 
that  it  is  backed  by  public  bodies  of  importance  upon  both  sides  of  the  river, 
and  it  therefore  cannot  be  dealt  with,  and  still  less  dismissed,  without  careful 
examination  and  approval  of  the  policy  which  the  company  has  pursued, 
reflected  as  it  is  in  the  schedule  of  rates  set  up,  and  which,  for  reference,  it  is 
well  to  introduce  into  the  text  of  these  reasons  for  judgment.  The  schedule  is 
as  follows: — 

PEACE  BRIDGE  TOLL  RATES 
(Each  Way) 

All  vehicle  rates  include  driver.   5  cents  additional  will  be  charged  for  each  passenger,  except 
on  buses  where  a  charge  of  10  cents  for  each  passenger  will  be  made. 


Foot  Passengers — 

(Children  under  5  years  free)   5  cents. 

Passenger  Automobiles — 

Up  to  112-inch  wheel  base   25  cents. 

From   112-inch   to   127-inch   35  cents. 

127-inch  and   over   40  cents. 


Commercial  Trucks — 

Loaded  not  in 
excess  of  rated 

capacity  Light 


Up  to  and  including  i  ton   $0.35  $0.25 

Over  i  ton  and  not  more  than  1  ton   0.50  0.40 

Over  1  ton  and  no!  more  than  2  ton   0.75  0.55 

Over  2  ton  and  no'  more  than  3  ton   1.00  0.70 

Over  3  ton  and  no:<  more  than  4  ton   1.25  0.85 

Over  4  ton  and  no;  more  than  5  ton   1.50  1.00 

Over  5  ton  and  no>  more  than  7  ton   2.00  1.30 
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Trucks  loaded  in  excess  of  rated  capacity  will  be  charged  as  though  rated  for  the  load 
carried.  No  heavy  vehicles  with  iron  tires  allowed  to  cross  bridge.  Any  load  in  excess  of 
7-ton  truck  with  full  rated  load  is  specially  investigated  before  permit  is  issued  and  permit 
if  issued  is  good  only  during  dull  traffic.  The  charges  for  extremely  heavy  loads,  if  permitted, 
such  as  trailers  carrying  steam  shovels,  etc.,  are  $12  and  up,  depending  upon  weight. 

Motor  Buses — 

Any  motor  vehicle  designed  to  carry  ten  or  more  passengers  is  defined  as  a  motor  bus. 

For  motor  buses  regularly  engaged  in  transporting  passengers  over  the  bridge,  10  cents 
each  way  for  each  passenger,  exclusive  of  the  driver. 

For  motor  buses  not  regularly  engaged  in  transporting  passengers  over  the  bridge  $1 
each  way  <and  10  cents  each  way  for  each  passenger,  exclusive  of  the  driver. 

"  Motor  buses  regularly  engaged  in  transporting  passengers  over  the  bridge  "  is  defined  as 
buses  of  a  person  or  company  operating  buses  designed  to  carry  18  or  more  persons  over 
the  bridge  each  day  for  a  period  of  five  consecutive  months  or  more  during  the  year  on  a 
regular  route  and  upon  a  schedule  during  each  hour  between  7  ajm.  and  11  p.m. 


Tractors    $1.00 

Trailers  25 

Motorcycles  with  or  without  side-cars  25 

One  horse  vehicle  25 

Two  horse  vehicle  40 

Ambulance  40 

Hearse  50 

Fire  apparatus   l.OO 

Person  on  horseback   .20 

Person  on  bicycle  10 

Baby  carriage  05 

Live  stock   per  head  lOt 


These  rates  are  subject  to  change  at  any  time  by  the  Board  of  Directors. 

BUFFALO  AND  FORT  ERIE  PUBLIC  BRIDGE  COMPANY. 
Dated  November  16,  1927. 

From  what  has  been  said  above,  it  is  to  be  noted  that  this  seems  to  be 
narrowed  until  it  involves  the  tolls  charged  against  automobiles,  and  the  basis 
of  the  calculation  for  such  charge.  Apart  from  that,  however,  expressions 
throughout  the  argument  and  in  the  correspondence  on  the  Board's  file  seem  to 
make  it  advisable  to  give  consideration  to  the  reasonableness  of  the  charges  as 
a  whole,  in  the  light  of  the  object  which  these  tolls  are  designed  to  effect.  By 
section  18  of  the  Act  of  incorporation,  it  is  provided  that — 

"  18.  When  the  corporate  obligations  of  the  company  shall  have 
been  paid  and  its  capital  stock  shall  have  been  retired  in  the  matter  pre- 
scribed by  its  by-laws,  its  property,  rights  and  franchises  situate  within 
the  Dominion  of  Canada  shall  be  conveyed  to  the  said  Dominion  of 
Canada,  or  to  such  province,  municipality  or  agency  thereof  as  the 
Governor  in  Council  may  designate;  and  its  property,  rights  and  fran- 
chises acquired  from  or  situated  within  the  state  of  New  York  shall  be 
conveyed  to  the  said  state  or  to  such  municipality  or  agency  of  the  state 
as  the  Legislature  thereof  may  designate." 

It  is  not  practicable  to  form  an  intelligent  opinion  upon  the  propriety  of 
the  schedule  as  a  whole,  or  of  the  disputed  portion  thereof,  without  giving  atten- 
tion to  what  was  called  the  financial  structure  of  the  same,  and  observing  how 
the  tolls  now  charged  reflect  themselves  therein.  It  is  a  matter  of  current, 
knowledge  that  several  attempts  were  made  to  have  this  bridge  built  by  subsidy 
and  thereby  to  give  the  public  free  or  nominal  transportation.  No  less  than 
ten  attempts  were  made  to  do  this,  but  circumstances  which  need  not  be  detailed 
here  compelled  their  abandonment,  and  the  plan  under  which  the  bridge  was 
built  involved  the  formation  of  a  company  incorporated  to  build  a  toll  bridge, 
with  securities  to  be  issued  upon  the  structure  and  its  approaches,  and  eventu- 
ally a  reversion  to  the  United  States  Government  of  its  section  of  the  bridge 
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when  such  securities  are  fully  met,  and  a  like  reversion  to  the  Canadian  Gov- 
ernment of  the  Canadian  portion  thereof  under  like  circumstances  and  at  the 
same  time. 

Companies  were  organized  both  in  Canada  and  in  the  United  States  for  the 
purpose  of  building  the  bridge.  The  United  States  company  was  incorporated 
under  the  laws  of  the  state  of  New  York,  Cap.  379  (1922),  and  the  Canadian 
company  by  Act  of  the  Dominion  Parliament,  13-14  Geo.  V,  Cap.  74.  Twenty- 
five  members  of  a  commission  previously  appointed  by  Act  of  Congress  to  con- 
sider what  could  be  done  in  the  way  of  building  an  international  bridge  on  the 
Niagara  frontier,  wrere  named  as  the  twenty-five  directors  of  the  United  States 
company.  The  Canadian  company  was  organized  at  Fort  Erie  with  a  like  num- 
ber of  directors  and  for  the  same  purpose,  the  two  forming  one  company  under 
authority  of  the  statutes  above  noted,  called  and  known  as  The  Buffalo  and 
Fort  Erie  Public  Bridge  Company. 

Under  the  laws  of  the  state  of  New  York,  each  director  of  the  United  States 
company  was  required  to  be  a  stockholder,  and  to  subscribe  and  pay  in  cash  the 
sum  of  at  least  $1,000.  To  preserve  equality  the  same  provision  was  required 
of  the  Canadian  directors. 

It,  therefore,  came  to  pass  that  a  bridge  company  with  a  capital  stock  of 
$50,000  came  into  existence,  the  dividends  upon  the  capital  stock  therein  limited 
to  7  per  cent.  There  is  nothing  but  cash  in  such  capital  stock.  It  was  fully  paid 
up,  and  no  dividends  are  paid  upon  shares  of  no  par  value,  or  of  value  less  than 
par. 

This  company  was,  and  is,  responsible  for  the  construction,  maintenance 
and  operation  of  the  bridge,  and  for  the  payment  of  the  securities  upon  which 
the  money  to  build  the  bridge  was  raised,  and  it  may  be  said  to  be  clothed  with 
an  implied  trust  to  convey  and  transfer  to  the  Dominion  of  Canada  and  the 
state  of  New  York,  the  individual  portions  of  the  bridge  within  the  territory  of 
these  respective  countries,  when  the  bridge  is  fully  paid  for. 

The  cost  of  the  bridge  as  represented  to  the  Board  was  $4,787,100,  which 
includes  materials  and  terminals  purchased  on  both  sides  of  the  river.  Against 
this  property  there  stands  the  $50,000  stock  issue  fully  paid  and  limited  as  to 
dividends  to  7  per  cent  from  date  of  issue  until  retirement;  also  $1,500,000  eight 
per  cent  debenture  bonds  payable  within  twenty  years  from  date  of  issue,  and 
$3,287,100  seven  per  cent  first  mortgage  bonds  payable  within  thirty  years  from 
their  date,  and  under  the  mortgage  securing  the  bond  issue  the  bridge  company 
is  required  to  pay  all  of  its  net  earnings  each  year  in  retirement  of  the  bonds. 
As  above  remarked,  the  acts  of  legislation  concerned  provide  that  when  the 
bonds  and  securities  have  been  fully  paid  and  the  stock  retired,  that  part  of  the 
bridge  company  writhin  the  state  of  New  York  shall  be  conveyed  to  the  state  of 
New  York,  and  that  part  within  the  Dominion  of  Canada  be  conveyed  to  the 
Dominion  of  Canada.  It  may  be  further  observed  that  the  officers  and  directors 
of  the  bridge  company  serve  without  compensation,  and  in  strict  interpretation 
of  that  section  of  the  Act  above  quoted,  which  provides  that  all  persons  using 
the  bridge  shall  pay  the  same  tolls,  the  directors  of  the  company  have  refused 
to  accept  or  to  issue  passes,  or  in  any  way  to  abate  individual  charges,  and  they 
scrupulously  pay  the  same  toll  for  crossing  the  bridge  as  is  imposed  upon  all 
other  users  of  the  same. 
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The  bridge  was  opened  for  traffic  on  June  1,  1927,  and  immediately  here- 
under are  shown  the  figures  for  automobiles  and  passenger  traffic  month  by 
month  from  such  date  until  the  end  of  October,  1929: — 


AUTOMOBILES 

Month 

1927 

1928 

1929 

  183,901 

  293,471 

  218,028 

  107,011 

  62,408 

181,001 
334,008 
381,513 
226,858 
109,874 
83,760 
78,106 
37,605 
41,423 
48,543 
65,603 
126,454 

285,357 
427,787 
434,599 
253,152 
140,226 

  46,802 

March  

59,375 
62,483 
89,132 
104,704 
179,787 

1,222,149 

1,714,748 

2,036,602 

PASSENGERS 


June                                                              531,888  527,939  899,904 

July                                                             922,705  1,083,345  1,508,796 

August                                                           959,474  1,234,566  1,450,837 

September                                                      642,529  738,144  835,209 

October                                                          309,580  309,426  445,342 

November                                                       170,539  242,028   

December                                                     133,156  213,933   

Januarv   125,407  175,966 

February   130,228  184,027 

March   148,319  262,152 

April   196,367  309,732 

May   375,912  559,359 


3,669,871        5,325,614  6,631,324 


From  the  first  day  of  its  use,  the  receipts  show  that  financially  the  bridge 
venture  has  been  a  success.  From  the  above  it  is  noted  that  the  number  of 
automobiles  crossing  during  the  months  of  June,  July  and  August,  1927,  is, 
respectively,  183,901,  293,471,  and  310,528,  and  in  each  succeeding  year  the 
figures  for  these  three  months  have  been  uniformly  exceeded.  In  the  month  of 
September  travel  falls  off  somewhat,  and  the  same  is  true  to  a  further  extent 
during  the  winter  months. 

Illustrative  of  the  scrupulous  care  exercised  by  the  directors  to  keep  within 
the  wording  of  the  Act,  it  appears  that  the  company,  having  been  so  advised  by 
Mr.  Van  Allen,  its  solicitor,  decided  that  not  a  dollar  of  the  bridge  money  could 
be  used  to  pay  for  the  passage  of  the  many  distinguished  guests  invited  to  be 
present  and  participate  in  the  opening  of  the  bridge.  The  directors  raised  $10,000 
among  themselves  to  pay  these  expenses  and  tolls  for  passage  of  such  guests. 
When  the  Prince  of  Wales  crossed  the  structure  upon  the  inaugural  day,  the 
schedule  charge  of  5  cents  was  paid  for  him,  and  full  toll  for  the  automobile  in 
which  he  was  driven  was  exacted. 

In  its  answer  filed  with  the  Board,  the  company  alleges  that  it  is  a  bona 
fide  trustee  of  the  property  for  the  Dominion  of  Canada  and  for  the  State  of 
New  York,  during  the  period  while  the  bonds  and  securities  are  outstanding,  and 
until  the  structure  is  passed  over  to  its  real  owners. 

From  June  1,  1927,  the  date  of  the  opening  of  the  bridge,  to  January  21, 
1929,  after  paying  expenses,  the  sum  earned,  applicable  to  the  retirement  of 
bonds,  was  $327,584.70,  and  bonds  to  that  amount  have  been  paid  off.  This 
amount  was  available  from  the  proceeds  of  the  tolls,  after  paying  taxes  to  the 
city  of  Buffalo  of  $40,000  and  to  Fort  Erie  $60,000,  all  operating  expense,  interest 
on  bonds,  as  well  as  repairs  and  maintainence.   There  are  no  officers'  salaries,  no 
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directors'  fees,  and  no  one  except  the  superintendent  and  assistant  superin- 
tendent, whose  time  is  continually  occupied  in  the  work  of  supervision  receives 
any  compensation. 

It  is  calculated  that  at  the  rate  of  travel  now  existing,  and  with  a  reasonable 
increase  which  may  be  looked  for  in  the  future,  a  period  of  eight  years  will  see 
the  bridge  free  from  bonded  and  other  indebtedness,  and  the  stock  retired.  It 
is  alleged  by  complainants  that  this  is  too  rapid  a  procedure,  that  those  who  use 
the  bridge  during  the  next  eight  or  ten  years  should  not  be  called  upon  to  bear 
the  whole  burden  of  its  cost,  which  might  well  be  spread  over  a  further  time, 
with  the  result  of  lowering  the  rates  now  in  existence.  I  think  the  test  of  good 
financing  of  the  company  is  rather  to  be  sought  in  a  scrutiny  of  the  rates  them- 
selves, with  a  view  of  seeing  whether  they  are  too  high  for  the  service  given.  If 
such  is  not  the  case,  the  success  of  the  company  should  not  be  counted  against  it 
in  the  way  of  retarding  the  extinction  of  its  debt.  Unquestionably  it  has  received 
most  skilful  and  competent  attention.  The  directors  are  men  of  outstanding 
financial  ability  and  they  have  brought  to  the  project  a  very  competent  and 
efficient  management  which,  in  most  instances,  has  rendered  their  individual 
business  activities  outstanding  successes. 

Speaking  generally,  I  suppose  it  is  correct  to  adjust  these  service  charges  tc 
a  point  which  will  retire  all  obligations  during  the  life  of  the  structure  involved, 
and  thereby  impose  equally  upon  the  users  thereof  the  cost  of  providing  such 
service  during  its  lifetime.  It  is  very  plain  that  a  bridge  constructed  in  the 
manner  which  characterises  the  Peace  Bridge  will,  unless  accident  occurs,  outlive 
for  many  generations  the  period  within  which  the  obligations  incurred  for  its 
construction  will  be  liquidated,  and  therein  is,  in  my  view,  the  only  ground  of 
complaint  which  the  complainants  have  in  this  application. 

Before  dealing  with  the  procedure  followed,  it  may  be  well  to  compare  the 
schedule  of  tolls  set  up  by  the  bridge  company  with  those  prevailing  on  other 
structures  of  a  like  nature.  It  is  understood  that  it  is  not  competent  to  ask  that 
there  should  be  the  same  rates  upon  all  bridges,  because  a  difference  in  cost  and 
maintenance  charges  must  be  reflected  in  the  rates,  and  as  these  vary  in  the  case 
of  almost  all  such  structures,  the  same  rule  cannot  be  applied  to  all  as  regards 
schedule  of  rates.  But  notwithstanding  this,  comparisons  are  useful  and  serve 
to  make  the  record  clear.  A  statement  of  the  tolls  on  five  international  bridges, 
namely,  two  at  Niagara  Falls,  one  at  Queenston,  the  Ambassador  bridge  between 
Windsor  and  Detroit,  and  the  Peace  bridge,  is  found  hereunder  attached  as 
appendix  "A." 

It  will  be  remembered  that  the  discussion  largely  centered  upon  the  charge 
for  passenger  automobiles,  and  a  comparison  of  the  tolls  upon  these  vehicles 
shows  as  follows:  Niagara  Falls  Suspension  bridge,  25  cents,  Niagara  Falls 
View  bridge,  25  cents,  Queenston-Lewiston  bridge,  25  cents,  Windsor-Detroit 
Ambassador  bridge,  50  cents,  and  Fort  Erie-Buffalo  Peace  bridge,  25,  35  and 
40  cents.  The  bridges  at  Niagara  Falls  are  railway  bridges  and,  therefore,  have 
a  source  of  revenue  not  open  to  the  Ambassador  bridge  or  the  Peace  bridge, 
which  fact  further  illustrates  the  difficulty  of  equalizing  the  rates  charged  on 
this  and  other  like  structures. 

There  was  also  laid  before  the  Board  a  statement  of  the  tolls  charged  on 
several  of  the  important  bridges  in  the  United  States,  including  the  bridge  at  St. 
Petersburg,  Florida,  the  Bear  Mountain  bridge  across  the  Hudson,  the  Holland 
Tunnel  bridge,  the  Perth-Amboy  bridge,  New  York,  the  Goethals  bridge,  New 
York-Staten  Island,  a  bridge  at  New  Orleans,  the  Blyth  and  Carquinez  bridges, 
California,  as  well  as  the  Mount  Hope  bridge  and  the  Narragansett  bridge,  and 
including  in  the  list  the  Ambassador  bridge  between  Windsor  and  Detroit.  It 
was  shown  that  the  automobile  tolls  are  lower  on  the  Peace  bridge  than  on  any 
of  those  just  above  mentioned. 
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Having  reference  now  to  the  propriety,  from  the  standpoint  of  the  users  of 
the  bridge,  of  the  effort  being  made  by  the  directors  to  pay  off  the  bridge  obliga- 
tions within  the  very  limited  time  before  alluded  to,  it  may  be  said  that  as 
concerns  this  undertaking  there  are  phases  of  the  subject  which  are  generally 
lacking  in  considering  problems  of  this  kind.  This  is  an  international  bridge. 
I  think  the  directors  are  right  in  taking  the  ground  that  they  are  practically 
trustees  for  the  reversionary  proprietors,  namely,  the  state  of  New  York  and  the 
Dominion  of  Canada.  They  have  no  financial  interest  in  the  success  of  the  under- 
taking; they  are  making  no  money  out  of  it — they  are  not  even  being  paid  for 
their  work;  and  hence  the  very  reasonable  attitude  they  have  assumed  in  desiring 
to  wind  up  the  trust  at  the  earliest  possible  moment  compatible  with  giving  a 
reasonably  priced  service.  If  this  company  itself  owned  the  bridge  and  was 
looking  forward  to  dividends  which  might  accrue  to  it  on  the  extinction  of  the 
securities,  its  attitude  might  be  criticised  with  a  great  deal  more  reason  than 
at  present  presents  itself  to  me.  I  think  that  as  long  as  they  give  a  reasonably 
priced  service  they  are  justified  in  seeking  to  divest  themselves  of  their  trust 
as  speedily  as  they  properly  can  do  so.  Having  regard  to  the  rates  complained 
of,  I  cannot  say  that  they  impose  an  unfair  or  an  unreasonable  burden  upon 
the  users  of  the  bridge,  or  that  they  are  in  excess  of  the  value  of  service  rendered. 
I,  therefore,  think  they  should  not  be  disturbed,  and  the  matter  should  be  left 
to  work  itself  out  along  the  lines  which  the  company  proposes. 

There  is  another  complication  to  be  reckoned  with  in  attempting  to  revise 
these  rates,  and  that  is  that  the  tolls  in  question  have  to  do  with  an  international 
bridge.  This  Board  has  no  conclusive  jurisdiction  over  them,  except  as  they  have 
to  do  with  that  portion  of  the  bridge  which  extends  from  the  Canadian  side  to  the 
centre  of  the  Niagara  river,  or  ad  medium  filae.  From  that  point  to  the  United 
States  side  they  are  subject  to  the  approval  of  the  Secretary  of  War  for  the 
United  States.  While  it  is  open  to  this  Board  to  refuse  its  approval  of  the  present 
schedule,  such  a  course,  in  my  view,  should  be  a  last  resort,  and  followed  only 
when  all  other  means  to  alter  excessive  or  improper  rates  are  exhausted.  This 
Board,  acting  alone,  cannot  deal  with  the  tolls  upon  that  part  of  the  bridge  which 
is  upon  United  States  soil.  Concurrent  action  with,  or  approval  by,  the  United 
States  Secretary  of  War  is  necessary  to  change  these  rates.  The  most  the  Board 
can  do,  of  itself,  is  to  refuse  approval  of  the  present  schedule — or  of  any  indi- 
vidual rate — and  set  up  a  scale  of  charges  from  the  Canadian  shore  to  the  point 
where  its  jurisdiction  over  the  bridge  ends,  and  from  what  is  before  us  no  such 
action  is  necessary  or  proper  on  the  part  of  this  Board.  Many  of  the  complainants 
before  us  are  residents  of  the  United  States.  Automobile  and  passenger  traffic 
originating  in  that  country  shows  in  far  greater  volume  over  this  bridge  than 
that  of  Canadian  citizens.  While  the  good  offices  of  the  Board,  as  far  as  exer- 
cisable, are  available  to  all  users  of  the  bridge,  yet,  from  what  has  been  said 
above,  it  is,  I  think,  clear  that  unity  of  action  on  the  part  of  the  authorities  in 
whom  jurisdiction  to  deal  with  these  tolls  has  been  vested  on  both  sides  of  the 
river,  is  required  and  must  be  invoked  to  effectively  meet  a  situation  which 
would  involve  the  necessity  or  propriety  of  making  any  change  in  the  schedule 
of  tolls. 

No  evidence  was  put  before  the  Board  to  substantiate  the  contention  that 
the  tolls  tend  to  retard  the  development  of  the  communities  concerned,  but  Mr. 
Baird,  President  of  the  Bridge  Company,  in  his  testimony  alluded  to  the  subject 
as  follows: — 

"  I  want  now  to  touch  upon  Fort  Erie.  Let  me  say  that  I  have  spent 
a  great  deal  of  money  at  Fort  Erie,  one  of  my  ambitions  is  to  see  a  large, 
flourishing  town  there,  on  account  of  being  President  of  the  Bridge 

Company  the  people  of  Fort  Erie  are  the  only  people  who  have 

benefited  one  iota  from  the  building  of  the  bridge,  except  the  contractors, 
who  I  hope  made  some  money.    The  people  at  Fort  Erie  got  good 
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prices  as  we  bid  for  the  land  for  terminal  purposes.  They  were  all 
good  sales.  Fort  Erie  is  also  getting  .$60,000  a  year  in  taxes  from  the 
bridge,  something  never  originally  contemplated  at  all.    Fort  Erie  traffic 

is  less  than  one  per  cent  of  the  traffic  of  the  bridge  Fort  Erie 

was  larger  than  Buffalo  at  one  time,  but  it  has  grown  very  little.  Fort 
Erie  in  the  last  forty  years  has  not  built  a  new  house  on  an  average  once 
every  three  months,  with  communities  around  in  every  direction  growing 
tremendously  fast.  ...  we  would  not  object  to  letting  the  people  of  Fort 
Erie  walk  across  or  drive  across  for  nothing,  except  that  all  the  people  of 

Buffalo  would  want  to  do  it  too  Let  me  say  that  this  bridge  has 

to  be  paid  for  before  Fort  Erie  property  is  literally  worth  $1.  When  it  is 
paid  for  and  a  nominal  rate  of  5  cents  per  car,  and  if  that  will  make  the 
traffic  too  great,  ten  cents,  you  will  see  Fort  Erie  grow  as  it  has  not  grown 
at  any  period  in  the  last  125  years. 

"  There  is  a  large  amount  of  vacant  land  near  Buffalo.  I  am  applying 
this  part  of  the  argument  to  the  fact  that  this  is  holding  Fort  Erie  back. 
Fort  Erie  never  went  forward  and  never  will,  until  they  get  rates  that  are 
merely  nominal.  Fort  Erie  has  had  twenty-two  times  the  growth  in  the 
last  two  years  it  ever  had  in  any  one  year  before.  That  is  what  the  bridge 
has  done  for  Fort  Erie." 

The  above  quotation  is  made  because  it  expresses  the  view  of  a  man  who 
has  not  hesitated  to  invest  his  own  money  in  the  town  of  Fort  Erie,  and  has 
been  unceasing  in  his  efforts  to  have  the  bridge  constructed,  having  expended 
a  great  deal  of  time  and  money  to  that  end.  His  views  were  not  combated  in 
any  way.  The  Board  has  nothing  at  all  before  it  to  substantiate  the  complaint 
that  the  rates  tend  to  retard  the  development  of  the  communities  concerned. 

Under  all  the  circumstances,  therefore,  having  regard  not  only  to  the  com- 
plexity of  the  situation  as  above  outlined  but  considering  the  substance  of  the 
complaints,  it  is  not  felt  that  any  ground  for  interference  has  been  shown,  and 
the  complaint  is,  therefore,  dismissed. 

December  31,  1929. 

Assistant  Chief  Commissioner  McLean  concurred. 


APPENDIX  "A"— TOLLS  ON  INTERNATIONAL  BRIDGES 


Niagara 

Niagara 

Fort  Erie- 

Windsor- 

Falls 

Falls 

Queenston 

Buffalo 

Detroit 

Suspension 

Falls  View 

Lewiston 

Peace 

Ambassador 

Bridge 

Bridge 

Bridge 

Bridge 

Bridge 

Foot  passengers  

5c. 

5c. 

5c. 

5c. 

5c. 

Passenger  automobiles  

(Including  driver)  

I  25c. 

I       25c/  *  * 

l  50c. 

Wheel  base  under  112  ins.. 

j  25c. 

25c. 

112  ins.  and  under  127  ins.. 

35c. 

127  ins.  and  over  

40c. 

Each  passenger  

5c. 

5c. 

5c. 

5c. 

5c. 

5c. 

10c. 

10c. 

5c. 

5c. 

Passenger  in  street  car  

10c. 

10c. 

Trucks  (including  driver) — 

Loaded  Light 

Loaded  Light 

Loaded  Light 

Loaded  Light 

5  ton  and  under  

JO  35  $0  25 

Over  \  ton  to  1  ton  

\  35c.  35c. 

\   35c.  35c. 

0  50   0  40 

Based  on  gross 

Over  1  ton  to  2  ton  

l   80c.  40c. 

0  75   0  55 

weight. 

Over  2  ton  to  3  ton  

1  00   0  70 

No  comparison 

Over  3  ton  to  4  ton  

1   50c.  50c. 

1   50c.  50c. 

1  25   0  85 

can  be  made. 

1  50    1  00 

2  00   1  30 

Motorcycle  (with  or  without 

side  car) .including  driver. 

25c.  25c. 

25c. 

25c. 

25c. 
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APPENDIX  "A"— TOLLS  ON  INTERNATIONAL  BRIDGES— Concluded 


Niagara 
Falls 


Suspension 
Bridge 


Niagara 
Falls 


Falls  View 
Bridge 


Queenston 


Lewiston 
Bridge 


Fort-Erie- 
Buffalo 


Peace 
Bridge 


Windsor- 
Detroit 


Ambassador 
Bridge 


One  horse  vehicle  (including 
driver)  

Two  horse  vehicle  (includ 
ing  driver)  


Ambulance. . . . 

Hearse  

Fire  apparatus. 


Person  on  horseback  

Person  on  bicycle  

Live  stock  per  head  

Tractors  

Trailers  

Baby  carriage  

Motorbus  (including  driver) 
Live  stock  in  vehicles  


Commutation  Tolls- 
Monthly  book  of  60  tickets 


$1.00,  pedes 
trian  Value 
l-2/3c.  each. 


Book  of  40  tickets,  good  un- 
til used,  value  5c.  each  


$2,  automo- 
biles. 


Book  of  10  Tickets,  good  un- 
til used,  value  10c  


Funeral  car  and  passengers . 
Motor  Buses  


25c. 


25c. 


20c. 


20c. 


10c. 

'25c! 
50c.' 


10c. 
25c." 
50c' 


25c. 

40c. 

40c. 
50c. 
$1  00 

20c. 

10c. 

10c. 
$1  00 

25c. 
5c. 
$1  00 


$1.50,  pedes- 
trian. 

1  ticket. 
On  street  car 

2  tickets. 
In  auto, 

ticket. 
Value  2§c. 
each. 

$2,  pedestrian. 
1  ticket. 

On  street  car 
1  ticket. 

Auto,  driver 
and  a  pas- 
senger, 2 
tickets. 
Additional 
passenger,  1 
ticket. 

$1,  pedestrian, 
1  ticket. 

On  street  car 
1  ticket. 

Auto  and  driv- 
er, 1  ticket. 

A.uto  passen- 
ger 1  ticket 


$1.00,  pedes- 
trian. 

1  ticket. 
On  street  car 

2  tickets. 
In  auto, 

1  ticket. 


$2,  pedestrian 
1  ticket. 

On  street  car 
1  ticket. 

Auto,  driver 
and   1  pas- 
senger, 2 
tickets. 
Additional 
passenger,  1 
ticket. 

$1,  pedestrian, 
1  ticket. 

On  street  car 
1  ticket. 

Auto  and  driv- 
er, 1  ticket. 

Auto  passen- 
ger, 1  ticket. 


No  commuta- 
tion tickets. 


50c. 

2c.  per  100  lbs. 
gross  weight. 
50c. 
50c. 

Based  on  gross 
weight. 
30c. 
20c. 
20c. 


10c. 

2c.  per  100  lbs. 
gross  weight. 

Automobiles. 

Monthly — 
60  tickets,  $15. 
Value  25c. 
25  tickets,  $10. 
Value  40c. 

Annual,  50  tick- 
ets, $20.  Value 
40c. 


Not  on  sched- 
ule, $1,  plus 
10c.  per  pas- 
senger. 

On  daily 
schedule  for 
5  monthsper 
year  —  10c. 
per  passen- 
ger. No  bus 
charge. 


$3. 

Up  to  16  cap., 

$1.75. 
17  to  21  cap.,  $2. 
22   to  30  cap., 

$2.25. 
31   to  40  cap., 

$3. 

Plus  5c.  per  pas- 
senger. 
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ORDER  No.  44137 

In  the  matter  of  the  complaint  of  the  Fort  Erie  Business  Men's  Club,  the  Council 
of  the  Town  of  Bridgeburg,  Ontario,  and  the  Niagara  Frontier  Chamber 
of  Commerce  against  the  bridge  tolls  charged  by  the  Buffalo  and  Fort 
Erie  Public  Bridge  Company  on  the  Peace  Bridge  between  Buffalo,  New 
York,  and  Fort  Erie,  Ontario: 

File  No.  36795.1 

Saturday,  the  4th  day  of  January,  A.D.  1930. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Asst.  Chief  Commissioner. 

Upon  hearing  the  complaint  at  the  sittings  of  the  Board  held  in  Niagara 
Falls,  November  23,  1929,  in  the  presence  of  counsel  for  and  representatives  of 
the  complainants  and  the  Buffalo  and  Fort  Erie  Public  Bridge  Company,  and 
what  was  alleged, — 

The  Board  orders:   That  the  complaint  be,  and  it  is  hereby,  dismissed. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


Re  Inquiry  by  the  Board  of  Railway  Commissioners  for  Canada  re  seasonal 
movement  of  coal  from  producing  points  in  Western  Canada  to  points  in 
Ontario,  under  P.C.  439,  dated  March  16,  1928. 

File  No.  27425.90. 

REPORT  TO  HIS  EXCELLENCY  THE  GOVERNOR  GENERAL  IN 

COUNCIL 

Privy  Council  Order  439,  dated  March  16,  1928,  recites  that  there  is  con- 
siderable public  demand  throughout  the  provinces  of  Alberta  and  Ontario  for 
the  establishment  of  a  coal  movement  between  these  two  provinces  in  a  period 
during  the  year  when  a  surplus  of  railway  cars  for  this  purpose  is  available. 
The  order  sets  out  that  the  Government  and  all  interested  parties  are  opposed 
to  the  granting  of  a  subsidy  for  the  movement,  but  are  agreed  that  the  railways 
be  given  a  reasonable  rate  which  will  not  prejudicially  affect  the  rate  on  any 
other  commodity.  This  to  be  done  in  order  effectually  to  determine  the  exact 
facts  and  what  may  or  may  not  be  possible.  It  is  further  set  out  that  the 
Minister  of  Mines  recommends  that  there  should  be  a  test  movement  to  deter- 
mine the  exact  facts  and  what  may  or  may  not  be  possible,  this  being  to  estab- 
lish a  special  rate  on  coal  from  Alberta  points  to  Ontario,  under  the  following 
conditions: — 

(a)  That  a  temporary  rate  of  $6.75  per  ton  be  established  to  be  effective 
for  not  less  than  three  months  in  each  year  during  the  period  of  the 
test  movement; 

(6)  that  the  movement  under  consideration  be  supervised  by  the  Board  of 
Railway  Commissioners  for  Canada; 

(c)  that  the  movement  of  this  coal  be  carefully  checked  by  representatives 
selected  by  both  the  coal  interests  and  the  railways; 

(d)  a  detailed  certified  report  of  the  representatives  checking  this  move- 
ment shall  be  furnished  the  Board  of  Railway  Commissioners  for  their 
consideration,  and  the  full  Board  of  Railway  Commissioners  will 
determine  from  the  data  submitted  to  them  what  in  their  opinion  is  a 
reasonable  rate  per  ton  (having  in  mind  all  the  factors  which  might 
justly  be  termed  in  the  national  interest) ; 


423 


(e)  that  as  the  movement  is  a  seasonal  one  and  for  a  short  period  in  each 
year,  it  is  desirable  that  it  should  extend  for  a  period  of  three  years  in 
order  that  the  Board  of  Railway  Commissioners  may  have  conclusive 
evidence  of  costs  before  them  to  enable  them  to  give  judgment; 
(/)  that  at  the  end  of  each  seasonal  movement  and  pending  a  final  decision, 
the  Board  of  Railway  Commissioners  be  authorized, — to  name  what 
amount  if  any  over  and  above  the  rate  of  $6.75  per  ton  the  Board  esti- 
mates to  be  due  the  railways  in  the  light  of  the  information  secured 
during  the  season,  and  to  certify  to  the  minister  the  total  sums  of 
money  due  to  each  railway  company  in  connection  therewith. 
Following  the  issuance  of  the  said  Privy  Council  Order,  there  issued  Order 
of  the  Board  No.  40526,  dated  March  29,  1928.   This  provided  that  the  period 
of  the  coal  movement  during  the  year  1928  should  be  from  April  15  to  July  15, 
both  inclusive. 

On  March  31,  1928,  a  notice  issued  calling  for  a  conference  between  the 
representatives  of  the  railway  companies  and  all  other  interested  parties,  with 
a  view  to  determining  as  far  as  it  could  be  done  in  advance  what  data  as  to 
cost  should  be  filed  by  the  railway  companies,  or  any  question  relative  to  the 
proper  and  careful  checking  of  the  cost  of  this  special  movement.  The  con- 
ference was  held.  It  was  attended  by  representatives  of  the  railways  and  the 
provinces,  as  well  as  by  a  representative  of  the  Dominion  Fuel  Board.  The 
Chief  Commissioner  directed  the  attention  of  those  present  to  the  consideration 
of  data  as  to  costs  of  the  movement.  In  the  discussion  which  took  place  it  was 
stated  by  Mr.  Leslie  for  the  Canadian  Pacific  Railway  Company  that  it  was 
intended  to  use  the  formula  which  had  been  used  in  the  investigation  under 
P.C.  225.  He  at  the  same  time  stated  that  instead  of  taking  a  theoretical 
movement  there  would  now  be  a  definite  movement.  The  Canadian  National 
Railways,  by  Mr.  Mallory,  stated  it  was  more  complicated  dealing  with  an 
actual  situation;  that  there  was  roughly  10  per  cent  of  the  total  cost  which 
could  actually  be  measured.   As  to  the  rest,  averages  had  to  be  used. 

Order  No.  40687  of  May  9,  1928,  was  issued  dealing  with  car  allotments. 
It  appeared  the  run  of  cars  on  the  Canadian  Pacific  Railway  was  about  two 
40-ton  cars  to  one  30-ton  car,  while  the  percentage  in  the  case  of  the  Canadian 
National  was  less.  It  was  ordered  that  where  orders  were  placed  with  the 
Canadian  National  Railways  for  40-ton  box  cars  at  the  stations  included  in  the 
following  groups,  namely:  Coal  Spur,  Saunders,  Lethbridge,  Taber,  and  Drum- 
heller,  there  should  be  supplied,  as  a  minimum,  40-ton  box  cars  amounting  to 
40  per  cent  of  the  total  number  of  cars  ordered,  the  cars  so  ordered  to  be  loaded 
to  physical  capacity;  and  that  a  check  be  made  on  the  first  and  the  fifteenth 
day  of  each  month,  to  determine  the  proportion  in  which  the  40-ton  cars  were 
being  supplied. 

Under  date  of  May  10,  1928,  the  parties  were  advised  that  the  rate  of  $6.75 
was  a  uniform  and  maximum  rate  covering  all  movements  of  coal  from  Alberta 
shipping  points  to  Ontario,  including  movements  over  more  than  one  line  of 
railway  and  switching  charges  when  a  switching  movement  was  necessary.  This 
was  implemented  by  Order  No.  40738  of  May  18,  1928,  which  provided  that 
amended  tariffs  were  to  be  published,  effective  as  of  May  11. 

Order  No.  40885,  dated  June  14,  1928,  issued,  amending  Order  No.  40687, 
by  adding  the  Pembina  and  Edmonton  districts  to  those  covered  by  the  regu- 
lations as  to  the  percentage  of  40-ton  cars. 

Under  date  of  October  2,  1928,  the  parties  were  written  to  asking  them  for 
a  detailed  report  checking  cost  of  the  movement.  Thereafter  hearing  for 
November  4,  1928,  was  listed. 

Under  date  of  October  17,  1928,  Mr.  Flintoft  for  the  Canadian  Pacific 
Railway  made  a  written  submission  pointing  out  that  it  would  be  impossible  to 
complete  the  cost  figures  covering  the  1928  movement  until  the  accounts  were 
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made  up  for  the  current  year.  It  was  pointed  out  that  most  of  the  expenses, 
and  in  particular  maintenance  of  way  and  maintenance  of  equipment,  would 
have  to  be  spread  over  the  whole  year's  traffic  in  order  to  get  a  unit  cost.  Other- 
wise the  coal  movement  would  probably  be  burdened  with  an  undue  proportion 
of  these  expenses.  The  same  position  was  taken  by  the  Temiskaming  and 
Northern  Ontario  Railway  and  the  Canadian  National  Railways,  and  it  was 
pointed  out  that  the  necessary  data  would  not  be  available  before  1929. 

Under  date  of  October  19,  1928,  counsel  for  the  province  of  Ontario  wrote 
saying  that  he  had  not  yet  received  a  copy  of  P.C.  Order  No.  439,  and  asking 
that  a  copy  of  same  be  forwarded  to  him.    This  was  done. 

Under  date  of  October  20,  1928,  the  expert  for  the  province  of  Alberta 
stated  that  the  two  main  items  regarding  which  there  was  a  difference  of 
opinion  between  the  railway  company  and  the  province  in  regard  to  the  matter 
of  cost  were  those  concerned  with  (a)  the  company's  service  free  haulage,  and 
(b)  freight  train  car  repairs. 

At  the  hearing  of  November  6,  1928,  the  railways  submitted  detail  as  to 
the  coal  movement,  but  emphasized  their  inability  to  give  unit  costs  until  all 
the  data  of  1928  had  been  received.  It  was  pointed  out  by  the  Chief  Commis- 
sioner that  the  figures  when  available  would  have  to  be  checked  by  the  rail- 
ways and  the  coal  interests.  Counsel  for  the  province  of  Alberta  recognized 
that  the  position  of  the  railways  as  to  the  data  not  being  available  until  1929 
was  quite  reasonable.  After  discussion,  the  hearing  adjourned  sine  die,  the 
parties  to  be  called  together  when  the  statistics  in  question  were  received. 

Under  date  of  November  26,  1928,  an  application  was  received  on  behalf 
of  the  provinces  of  Alberta  and  Ontario  asking  that  the  time  during  which  the 
$6.75  rate  was  to  be  operative  be  extended  so  as  to  cover  from  January  15  to 
July  15  in  the  years  1929  and  1930.  On  consideration,  Order  No.  41897  of 
December  12,  1928,  issued,  extending  the  time,  but  for  the  year  1929  alone. 
Under  this  order  grain  traffic  was  to  have  priority  in  movement. 

On  February  27,  1929,  the  railways  were  written  to  asking  when  the  cost 
figures  for  1928  would  be  ready.  Under  date  of  March  1  the  Board  was  written 
to  by  the  expert  for  the  province  of  Alberta  stating  that  in  a  conference  between 
the  railways  and  the  provinces,  an  agreement  had  been  arrived  at  regarding  the 
formulae  and  checking,  except  as  to  the  items  on  companies'  service  and  freight 
train  car  repairs.  It  was  stated  that  it  was  possible  some  other  minor  differ- 
ences might  occur  when  the  figures  were  available  for  checking. 

It  was  pointed  out  that  on  account  of  the  death  of  Mr.  Oliver,  who  had  acted 
as  expert  for  the  province  of  Ontario,  in  the  investigation  under  P.C.  225,  it 
would  be  necessary  for  his  successor  to  work  over  the  entire  cost,  and  it  was 
stated  it  was  therefore  probable  the  provinces  would  not  be  prepared  to  go  on 
in  the  near  future. 

Under  date  of  March  7,  1929,  the  Board  was  informed  by  counsel  for  the 
province  of  Ontario  that  a  successor  to  Mr.  Oliver  had  been  appointed.  The 
necessity,  however,  of  his  having  time  to  acquaint  himself  with  the  entire  case, 
it  was  stated,  precluded  the  province  agreeing  to  go  on  with  the  matter  before 
the  fall  of  1929  at  the  earliest.  Counsel,  jointed  by  counsel  for  Ontario,  asked 
that  the  hearing  be  postponed  until  April,  1930. 

Under  date  of  March  11,  Mr.  Fraser,  of  the  Canadian  National  Railways, 
stated  that  on  account  of  the  demands  on  Mr.  Mallory's  time  in  connection 
with  the  newsprint  investigation  which  was  then  being  considered  by  the  Inter- 
state Commerce  Commission,  it  would  take  until  April  to  have  the  cost  figures 
prepared.  On  March  18  Mr.  Fraser  wrote  protesting  against  the  extended  delay 
asked  for  by  counsel  for  Ontario.  The  same  position  was  taken  by  the  Cana- 
dian Pacific  Railway  Company.  The  representatives  of  the  provinces  were 
notified  that  as  soon  as  the  railway  figures  were  available  and  time  given  to 
consider  them,  it  would  be  necessary  that  the  matter  be  set  down  for  hearing. 
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By  Order  No.  42586  of  May  6,  1929,  the  period  during  which  the  $6.75 
rate  was  to  be  operative  in  1930  was  made  to  cover  the  same  time  as  provided 
for  in  Order  No.  41897.  It  was  thereafter  arranged  that  the  parties  be  allowed 
one  month  after  filing  of  the  cost  statements  by  the  railways  to  submit  their 
statements  in  regard  to  the  figures  so  put  forward.  In  the  submission  filed  by 
counsel  for  the  province  of  Ontario  exception  was  taken  to  the  cost  statement 
filed  by  the  railways  on  the  ground  that  they  did  not  give  out  of  pocket  cost 
data,  and  it  was  urged  that  direction  should  be  given  to  file  same. 

Order  No.  42971  of  July  16,  1929,  issued  extending  the  period  of  the  coal 
movement  to  July  31,  1929,  this  being  subject  to  the  grain  traffic  having 
priority.  The  railways  were  asked  to  show  cause  why  the  application  of  counsel 
for  the  province  of  Ontario  should  not  be  allowed.  A  conference,  presided  over 
by  the  Board's  Chief  Operating  Officer,  was  arranged  for  October  7,  1929,  with 
a  view  to  seeing  what  adjustment  of  differences  outstanding  could  be  arrived  at. 
The  conference  was  held,  but  it  did  not  appear  that  the  adjustment  of  the 
matters  outstanding  could  at  the  time  be  advanced.  The  Board  now  gave 
direction  to  the  railways  to  file  the  out  of  pocket  cost  statements,  and  the  same 
were  filed. 

A  date  for  a  final  hearing  on  October  22  was  arranged  for.  The  Board,  how- 
ever, was  informed  by  counsel  for  the  province  of  Ontario  that  an  outstanding 
engagement  requiring  him  to  be  present  in  Western  Canada  precluded  his  being 
present  at  the  date  mentioned.  He  asked  that  the  matter  stand  over  until  after 
the  end  of  October.  It  was  also  represented  to  the  Board  that  Mr.  Fraser  and 
his  expert  were  also  tied  up  on  account  of  hearings  before  the  Interstate  Com- 
merce Commission,  and  this  would  preclude  their  being  present  during  the 
second  half  of  November.  On  account  of  the  conflict  of  engagements  so  far  as 
counsel  was  concerned,  the  hearing  was  arranged  for  December  3,  1929.  At  the 
hearing  claims  were  made  by  the  railways  for  reimbursements,  based  on  the 
difference  between  the  tariff  charge  and  $6.75  per  ton.  The  Canadian  National 
Railways  pointed  out  that  for  the  1928  test  period  they  received,  under  the 
$6.75  rate,  $175,657.04.  This  covers  local  and  interline  traffic.  Against  this  is 
claimed  $334,850.81,  a  difference  of  $159,193.77.  The  Canadian  Pacific  states 
that  for  1928  it  received  $40,118.95  as  against  $71,737.04— a  difference  of 
$31,618.07  is  claimed. 

Counsel  for  the  province  of  Ontario,  who  acted  also  for  the  province  of 
Alberta,  conceded  that  some  portion  of  the  charge  on  company's  service  freight 
was  justifiable.    He  emphasized  the  question  of  out  of  pocket  cost  as  a  factor. 
He  frankly  stated  that  the  provinces  had  not  assisted  the  Board  by  offering 
out  of  pocket  cost  studies.   In  this  connection  he  used  the  following  language: — 
"  I  am  perfectly  free  to  confess  that  in  view  of  the  previous  hearing, 
and  in  view  of  the  fact  that  the  provinces  have  not  submitted  to  this 
Board  at  this  time  a  separate  out  of  pocket  cost  study  as  we  did  in  1926, 
that  we  have  not  placed  before  this  honourable  Board  all  the  information 
which  we  might  in  order  to  ask  this  Board  to  say  what  the  out  of  pocket 
cost  is,  I  quite  frankly  and  freely  confess  that,  as  I  said  earlier  to-day, 
the  movement  was  so  small  and  the  expense  of  engaging  experts  to  pre- 
pare that  sort  of  study  and  so  forth  was  so  great,  that  we  did  not  feel 
justified  in  doing  it  at  this  time,  and  not  until  the  conclusion  of  the 
movement." 

What  has  been  before  the  Board  has  been  complicated  by  the  necessity  of 
dealing  with  the  matter  in  terms  of  broad  averages.  It  is  further  to  be  recog- 
nized in  dealing  with  the  averages  that  there  are  not  available  results  of  experi- 
ence in  any  similar  long  distance  movements. 

As  has  been  indicated  in  the  reasons,  practically  all  the  traffic  handled 
moves  over  the  Canadian  National  and  the  Canadian  Pacific  Railways.  The 
only  other  railways  which  have  submitted  detail  are  the  Temiskaming  and 
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Northern  Ontario,  the  Michigan  Central,  and  the  Pere  Marquette.  The  Temis- 
kaming  and  Northern  Ontario  Railway  states  it  handled  15  cars  in  the  months 
of  June  and  July,  1928.  These  were  received  from  the  Canadian  National  at 
Cochrane  and  were  distributed  to  points  along  the  Temiskaming  and  Northern 
Ontario  line  as  far  south  as  Cobalt.  The  Michigan  Central  handled  one  car, 
the  Pere  Marquette  four  cars  which  were  received  from  the  Canadian  National. 
No  detail  is  given  as  to  the  tonnage  concerned.  The  traffic  in  question,  so  far  as 
these  railways  are  concerned,  is  a  matter  for  adjustment  between  them  and 
originating  roads. 

After  full  consideration  and  study  of  the  evidence  and  exhibits  placed  before 
the  Board,  the  opinion  has  been  found  that  a  cost  figure  of  $8.23  per  ton  is 
proper  as  covering  out  of  pocket  costs,  taxes,  and  fixed  charges  and  overhead. 

The  return  for  1928  shows  26,536  tons  of  coal  carried  by  the  Canadian 
National  Railways  and  5,944  by  the  Canadian  Pacific  Railway. 

The  Board  certifies  to  the  Minister  of  Mines  the  sum  of  $1.48  per  ton  in 
excess  of  the  rate  of  $6.75  per  ton  as  being  the  money  now  due  to  each  railway 
company  in  connection  therewith.  The  question  of  apportionments  between  the 
two  companies  in  respect  of  furtherance,  switching,  etc.,  is  a  matter  for  adjust- 
ment between  themselves. 

Attached  hereto  are  the  detailed  reasons  and  calculations  upon  which  the 
above  opinions  are  based. 

Respectfully  submitted, 

H.  A.  McKEOWN, 

Chief  Commissioner. 
S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 
THOMAS  VEIN, 

Deputy  Chief  Commissioner. 
C.  LAWRENCE, 

Commissioner. 
J.  A.  STONEMAN, 

Commissioner. 
T.  C.  NORRIS, 

January  3,  1930.  Commissioner. 

REASONS 

Chief  Commissioner 
Assistant  Chief  Commissioner 
Deputy  Chief  Commissioner 
Commissioner  Lawrence 
Commissioner  Norris 
Commissioner  Stoneman 

I 

Reference  may  be  made  to  what  is  set  out  in  the  Board's  Report  of  Septem- 
ber, 1927,  Board's  Judgments  and  Orders,  Volume  17,  No.  15,  page  439. 

The  report  in  question  was  made  under  the  provisions  of  P.C.  225,  while 
the  present  report  is  made  under  P.C.  439.  The  material,  however,  set  out  in 
the  report  of  1927  is  referred  to  as  bearing  not  only  on  the  development  of  the 
record,  but  also  on  the  way  in  which,  in  the  opinion  of  the  Board,  basis  for  the 
computations  concerned  may  be  arrived  at.  The  computations  herein  concerned 
deal  with  returns  for  the  year  1928.  This  is  due  to  the  fact  that  the  particular 
items  involved  for  the  year  1928  could  not  be  isolated  until  a  full  record  for  the 
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year  1928  was  available.  This  necessitated  the  matter  going  over  into  1929. 
The  provisions  of  P.C.  439,  which  limit  the  field  of  activity  of  the  Board,  in 
respect  of  the  report  called  for  (and  which  are  recited  earlier  in  this  report) 
may  be  summarized  as  follows:  (The  sequence  of  the  order  itself  being  some- 
what rearranged). 

First,  there  is  to  be  an  annual  seasonal  movement  existing  over  a  period  of 
three  years; 

Second,  a  temporary  rate  of  $6.75  per  ton  is  to  be  established,  to  be  opera- 
tive during  each  of  the  annual  seasonal  movements; 

Third,  the  cost  of  the  movement  under  consideration  is  to  be  supervised  by 
the  Board  of  Railway  Commissioners  for  Canada; 

Fourth,  the  cost  of  the  movement  is  to  be  checked  by  the  representatives  of 
the  coal  interests  and  the  railways; 

Fifth,  a  detailed  report  of  the  cost  is  to  be  furnished  the  Board; 

Sixth,  the  full  Board  is  to  determine  "  from  the  data  submitted  to  them  what, 
in  their  opinion,  is  a  reasonable  rate  per  ton,  having  in  mind  all  the 
factors  which  might  justly  be  termed  in  the  national  interest  "; 

Seventh,  the  Board,  at  the  end  of  each  seasonal  movement,  and  pending 
the  final  decision,  is  to  determine  what  amount,  if  any,  is  due  over  and 
above  the  item  of  $6.75  per  ton. 

It  is  contended  by  the  railways  that,  under  the  provisions  of  P.C.  439,  the 
Board's  duty  was  to  report  the  difference  between  the  published  tariff  rates  on 
coal  moving  to  Ontario  and  the  $6.75  rate.  It  was  contended,  in  substance,  that 
this  was  the  measure  of  the  loss  for  which  the  railways  should  be  reimbursed. 
If  this  method  of  procedure  were  adopted  it  would  mean  that,  assuming  there 
is  no  item  of  profit  in  the  $6.75  item,  then  the  Board's  duty  would  be  simply 
concerned  with  subtracting  $6.75  from  the  tariff  rate  and  recommending  same  as 
a  measure  of  reimbursement.  While  the  tariff  rate  is  referred  to  as  affording  a 
measure  of  what  the  reimbursement  should  be,  it  was  alleged  in  the  hearing  that 
even  the  tariff  rate  on  the  long  haul  concerned  to  Ontario  points  was  not  ade- 
quately remunerative.  The  Board's  attention  is  referred,  by  the  railways,  to 
the  provisions  of  P.C.  439  as  indicating  that  it  was  the  intention  of  the  Order 
in  Council  that  the  railways  should  not  be  subjected  to  loss. 

The  Order  in  Council  is  a  difficult  one  to  construe,  as  it  contains  general 
terms  without  carrying  along  with  them  any  interpretation  section — What  is 
meant  by  "  loss  "?  As  pointed  out,  from  the  standpoint  of  the  railways,  it  is 
the  difference  between  the  $6.75  factor  and  the  tariff  rate.  It  may  be  asserted, 
without  fear  of  contradiction,  that  movements  of  coal  on  the  tariff  rates  referred 
to  on  hauls  averaging  2,000  miles  from  Alberta  points,  would  take  place  only 
under  most  abnormal  circumstances.  Is  it  proper  then  to  take  the  rate  on  which 
coal  would  move  under  abnormal  circumstances  as  being  the  measure  of  what  the 
loss  would  be  in  respect  of  the  movements  concerned  under  P.C.  439?  If  this 
were  what  was  intended,  it  would  be  difficult  to  see  just  why  the  Order  in  Council 
was  necessary.  Why  should  a  reference  to  the  Board  be  made  to  deal  with  a 
question  of  subtraction? 

On  careful  consideration  it  would  appear  that  something  more  was  intended. 
Loadings  and  costs  vary  from  year  to  year  with  different  conditions  in  demand. 
The  movement  is  a  trial  one.  It  seems  proper  to  take,  for  each  of  the  seasonal 
movements  the  sum  made  up  of  out-of-pocket  costs,  contribution  to  overhead, 
fixed  charges,  etc.  When  the  average  cost  for  the  three-year  period  is  thus 
computed,  then  there  should  be  considered  the  question  of  what  extra  factor,  per 
ton,  by  way  of  profit,  if  any,  should  be  considered  for  each  of  the  three  years. 
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II 

So  far  as  out-of-pocket  cost  is  concerned,  the  difference  between  the  position 
taken  by  the  provinces,  as  dealt  with  in  the  report  in  question,  and  the  position 
of  the  railways  turn  mainly  on  the  item  Of  O.C.S.  freight  (on  company's  service) 
and  the  method  of  computation  of  freight  car  repair  costs.  See  in  this  connec- 
tion p.  447  of  the  majority  report.  While  these  two  items  were  the  subject  of 
attack,  from  the  provinces,  on  the  present  record,  the  method  pursued  has  not, 
as  yet,  been  successfully  disproven  by  the  provinces.  At  the  recent  hearings, 
these  questions  were  not,  in  reality,  attacked.  The  railways  have  not  changed 
their  method  of  dealing  with  the  matter.  In  the  statistical  statement  filed,  by 
the  Canadian  Pacific  Railway  Company,  dated  May  15,  1929,  and  covering  the 
year  1928,  the  statement  is  made: — 

"  O.C.S.  expenses  and  freight  train  car  repairs  have  been  computed 
in  the  same  manner  as  previously,  as  after  a  careful  consideration  of  the 
objections  which  have  been  raised  it  is  felt  that  the  method  used  is  fully 
justified." 

Ill 

The  finding  of  the  majority,  in  the  report  of  1927,  above  referred  to,  was 
$7.22  out-of-pocket  costs.  In  this  computation,  for  the  reasons  set  out  in  the 
report  in  question,  33'- 4  tons  was  taken  as  the  divisor. 

The  Canadian  National  Railways,  for  1928,  showed  a  net  weight  of  coal 
per  car  of  37-17  tons.  For  1929  the  net  weight  shown  is  35-43  tons.  This 
shows  a  variation  of  4-7  per  cent.  In  1928  the  Canadian  National  carried 
26,612  tons  in  716  cars.  In  1929  it  carried  29,550  net  tons  in  834  cars,  or  35-43 
tons  per  car.  An  average  of  these  two  would  show  that  1,550  cars  carried 
56,162  tons,  or  36-3  tons  of  an  average  per  car.  The  tonnage  moved  in  the 
longer  period  of  1929  as  compared  with  1928,  showed  an  increase  of  12-2  per 
cent.  As  the  bulk  of  the  tonnage  was  handled  by  the  Canadian  National,  its 
figures  are  of  interest  as  showing  variations  in  demand.  At  35  points  in  Ontario 
where  coal  was  received  in  1928  and  1929,  there  was  a  decrease  during  the 
present  year.  The  total  decrease  amounted  to  112  cars.  On  the  other  hand 
74  destination  points  increased  their  purchases  to  the  extent  of  220  cars;  52 
destination  points  received  the  same  number  of  cars  this  year  as  last  year — 

Toronto,  in  the  longer  period  of  1929,  took  15  more  cars,  with  a  total  of  73; 

Ottawa,  took  4  in  1929,  as  compared  with  20  in  1928; 

London,  in  1929  took  9  cars  as  compared  with  32  in  1928; 

Hamilton,  took  9  in  1929  and  6  in  1928. 

The  sum  for  the  takings  for  Toronto,  Ottawa,  London  and  Hamilton,  in  1928, 
was  115  cars;  in  1929,  95  cars — a  decrease  of  20  or  17-4  per  cent. 

The  same  analytical  detail  is  not  available  in  the  case  of  the  Canadian 
Pacific.   The  totals  for  1928  and  1929  show  as  follows:— 

In  1928,  150  cars  which  originated  on  the  Canadian  Pacific  moved  to  Cana- 
dian Pacific  destinations.  In  1929  for  the  extended  period  206  were  concerned. 
On  inter-line  movements  in  1928,  there  were  42;  in  1929  there  were  70 — making 
a  total  for  the  two  years  of  192  and  276  respectively.  In  1928  the  average 
loading  was  38-66  net  tons  per  car,  while  in  1929  so  far  as  record  is  available, 
it  is  36-57— a  spread  of  5-4  per  cent. 

The  shipping  period  during  1928  was  from  April  15  to  July  15.  In  1929 
the  period  was  extended  by  Order  to  cover  from  January  15  to  July  15,  and  by 
a  further  supplementary  Order  this  extended  to  July  31.  The  largest  number  of 
cars  destined  by  the  Canadian  Pacific  to  one  point  was  13  cars  to  Toronto.  No 
cars  were  returned  for  a  second  loading  during  the  period.  The  average  haul 
was  2,042  miles. 
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IV 


In  view  of  the  fact  that  1928  is  the  last  completed  year,  reference  may  be 
made  to  this;  and  the  Canadian  National  figures  would  seem  to  be  character- 
istic.  The  average  haul  of  Canadian  National  was  2,162  miles. 

Total  net  tonnage  carried  by  the  Canadian  Pacific  and  the  Canadian 
National  was  32,480 — of  which  the  Canadian  National  carried  26,536;  or  81-61 
per  cent.  The  interest  of  other  railways  in  the  coal  movement  was  concerned 
with  a  very  small  tonnage. 

For  comparison  with  the  $7.22  rate,  the  Canadian  National  figures,  since 
they  are  concerned  with  the  bulk  of  the  traffic,  would  seem  to  be  the  reasonable 
ones  and  there  may  be  taken  either — 

(a)  the  average  of  1928-29,  viz.,  36-23  tons;  or, 

(b)  the  figures  for  the  Canadian  National  for  1928  alone  appear  to  be  more 
characteristic,  being  concerned  with  a  closed  movement.  These  figures 
amount  to  37*17. 

As  pointed  out,  the  figure  taken  in  the  interim  report  of  the  majority,  was 
33-4  tons,  with  an  average  of  $7.22  per  ton. 

Variations  in  the  average  loading  will  affect  the  cost  figures  in  the  same 
proportion. 


The  figure  of  33-4  tons  loading  was  taken  in  the  majority  report  because 
this  was  the  only  figure  available  of  the  actual  loading  and  the  question  of  the 
size  of  the  car  available  did  not  appear  material  as  measuring  the  service 
Report  p.  443.  The  actual  load  is  the  thing.  Now,  there  are  available  additional 
data  regarding  the  net  tons  loaded  per  car.  These  data  should,  therefore,  be 
taken. 

The  load  of  33-4  tons  is  89-87  per  cent  of  the  present  load  of  37-17  tons. 
Of  course  the  average  load  may  vary  from  year  to  year.  For  example,  the  load 
for  the  Canadian  National  for  1929,  so  far  as  material  is  developed,  is  only 
slightly  in  excess  of  35  tons.  However,  the  compensation  accruing  in  1928  must 
be  related  to  the  haulage  then  performed.  There  being  an  increase  in  the  num- 
ber of  units  carried  without  a  counter-balancing  increase  in  the  use  of  cars,  the 
use  of  this  load  factor  has  the  effect  of  decreasing  the  average  cost  per  unit. 
Taking  89  •  87  per  cent  of  the  computed  cost  of  $7.22,  the  result  is  $6.49  a  ton. 


The  following  is  submitted  by  the  Canadian  National  Railways  as  bearing 
on  out-of-pocket  cost  per  ton: — 

File  27425.90— re  Coal  Rates,  Alberta  to  Ontario. 

"  Replying  to  your  letter  of  the  17th  instant;  herewith  Mr.  Mallory's 
estimate  of  out-of-pocket  cost  covering  movement  of  Alberta  coal  to 
Ontario  in  1928." 


V 


VI 


Item 

Operating  expenses — 

Maintenance  of  way  and  structures 


$  33,784  33 


Amount 


Per  Ton 


Maintenance  of  equipment — ■ 

Locomotives  

Cars  


23,571  72 
44,644  83 


$  68,216  55 
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Item 

Traffic— 

Transportation — 

Train  and  engineman's  Avages  

Fuel  

Train  supplies  and  expenses  

Amount 
27,351  88 

Per  Ton 

Other  transportation  expenses  

$  55,721  39 
8,859  70 

General— 

Company  service  charges  

$73,886  56 
14,528  24 

Total  operating  expenses  

.  .    $190,415  68 

7.31 

Other  expenses — 

Allowance  for  fixed  charges,  etc  

Loss  of  United  States  anthracite  displaced  .  . 

1.551  07 
61,717  88 
26,863  00 

.06 
2.37 
1.03 

,    $280,547  63 

10.77 

"  As  a  result  of  this  movement  our  net  earnings  in  1928  are  lower 
than  they  would  have  been  had  Alberta  coal  not  been  brought  into 
Ontario.  The  movement  of  our  deficit,  recovered  from  the  national 
treasury,  was  therefore  correspondingly  greater  than  it  would  otherwise 
have  been.  It  is,  therefore,  in  the  national  interest  that  this  loss  be  taken 
into  consideration  under  P.C.  439." 

VII 

The  computations  which  follow  are  based  on  the  view  of  the  Board  that  there 
should  now  be  given  an  interim  ruling  covering  the  following  points — 

1 .  The  average  out-of-pocket  cost  figures  for  1928,  averaged  on  the  Cana- 

dian National  figures,  since  this  railway  carried  the  great  bulk  of  the 
traffic  concerned; 

2.  The  item  of  6  cents  per  ton  for  taxes  is  in  accordance  with  the  report 

of  Expert  Oliver.    See  report,  p.  447. 

In  order  to  arrive  at  cost  a  factor  should  be  employed  to  cover  overhead 
and  fixed  charges.   Certain  factors  are  omitted: — 

1.  The  question  of  profit;  the  method  of  treatment  and  the  question  of 

what  amount,  if  any,  remains  to  be  dealt  with  on  the  Board's  more 
complete  record  at  the  end  of  the  third  year.  In  order  to  do  this  it 
would  be  necessary  for  the  Board  to  have  information  from  the  prov- 
inces, through  their  experts — information  which,  as  pointed  out,  has 
not  so  far  been  supplied. 

2.  The  Board  is  of  opinion  that  the  loss  computed  to  have  arisen  from  the 

displacement  of  United  States  anthracite  coal  should  not  be  considered 
as  being  a  factor  in  the  case  in  which  the  Board  is  dealing  with  at 
present. 

VIII 

To  compute  overhead  and  fixed  charges  the  operating  ratio  of  the  Cana- 
dian National  may  be  taken  as  the  basis.  This  for  1928  is  78-89  per  cent.  The 
majority  report,  at  p.  449,  refers  to  Expert  Oliver  as  stating  that  70  per  cent 
to  75  per  cent  should  be  taken  to  figure  an  element  of  profit  over  and  above  the 
out-of-pocket  costs.  He  says  such  a  ratio  would  produce  a  rate  which  would 
yield  a  sufficient  amount  to  pay  the  operating  expenses  and  taxes  and  give  a 
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fair  return  on  value.  He  is  here  thinking  of  the  5-75  per  cent  return  in  the 
United  States.  Reference  was  also  made  by  him  to  his  having  used  a  60  per 
cent  ratio  in  cases  before  the  Interstate  Commerce  Commission. 

In  the  present  instance,  this  weighing  is  not  being  made  use  of  to  compute 
profit.  All  we  are  concerned  with  is  a  reasonable  addition  for  fixed  charges. 
The  difference  between  78-89  per  cent  and  100  per  cent  is  the  amount  the  Cana- 
dian National  Railways  had  available  in  1928  to  meet  fixed  charges  and  over- 
head. In  the  case  of  the  Canadian  National  Railways,  no  element  of  dividend 
profit  on  shares  is  being  earned,  and  the  annual  report  of  1928  shows  a  net 
income  deficit  of  $24,730,410.08.  The  previous  year  had  a  net  income  deficit 
of  $31,576,193.89.  In  dealing  in  the  present  instance  with  the  question  of  the 
allowance  to  be  added  for  fixed  charges  and  overhead,  it  would  appear  that  the 
percentage  and  spread  shown  in  the  Canadian  National  returns  might  be  taken. 

Taking  the  figures  contained  in  the  Canadian  National  Railway's  letter  of 
October  28,  1929,  incorporated  in  this  memorandum,  this  may  then  be  modified 
as  follows: — 

(a)  Total  operating  expenses  modified  by  factor  of  89*87  per  cent; 

(b)  Taxes  remain  unchanged; 

(c)  Allowance  for  fixed  charges,  etc.  This  is  modified  by  applying  the 
ratio  of  78-89  per  cent  to  the  base  figure  dealing  with  total  operating 
expenses ; 

(d)  Loss  of  United  States  anthracite  displacement  omitted. 

In  extending  these  figures,  the  application  of  the  factor  of  89-87  per  cent 
to  the  total  operating  expenses  on  this  movement,  as  claimed  by  the  Canadian 
National  Railways  ($190.415.18— see  p.  4),  gives  a  revised  item  of  $171,126.57. 
In  obtaining  a  factor  to  cover  allowance  for  fixed  charges,  the  operating  ratio 
of  the  Canadian  National  Railways  for  1928,  viz.,  78-89  per  cent  is  taken. 
The  spread  between  this  operating  ratio  and  100  per  cent  may  now  be  com- 
puted on  the  revised  item  of  $171,126.57  as  a  base.  The  question  then  is,  if 
78-89  per  cent  equals  $171,126.57,  what  will  100  per  cent  equal?  The  result  is 
$216,917.98.  The  difference  between  this  sum  and  $171,126.57  is  $45,791.41. 
This  is  taken  as  the  amount  attributable  to  fixed  charges,  etc.  Summarizing, 
the  result  is: — 

Total  operating  expenses  .  . 

Taxes  

Allowance  for  fixed  charges 

$218,469  05 


$171,126  57 
1,551  07 
45,791  41 


The  Canadian  National  figure  of  26,536  tons  will  thus  give  a  ratio  of  $8.23 
per  ton  and  a  difference  of  $1.48  per  ton. 
Ottawa,  January  3,  1930. 

H.  A.  McKEOWN,  Chief  Commissioner. 

S.  J.  McLEAN,  Assistant  Chief  Commissioner. 

THOMAS  VIEN,  Deputy  Chief  Commissioner. 

C.  LAWRENCE,  Commissioner. 

T.  C.  NORRIS,  Commissioner. 

J.  A.  STONEMAN,  Commissioner. 


432 


Re  Northivest  Grade  Separation,  St.  Clair  Avenue,  Lansdowne  Avenue  and  Other 
Streets  in  the  City  of  Toronto,  Ontario. 

File  No.  32453.8 

JUDGMENT 

Chief  Commissioner  McKeown: 

At  the  session  of  the  Board  held  in  Toronto  in  November  last,  Mr.  Geary, 
K.C.,  M.P.,  corporation  counsel,  again  brought  to  the  attention  of  the  Board  the 
uncompleted  grade  separations  in  the  northwestern  portion  of  the  city,  'and  urged 
that  subways  be  ordered  under  St.  Clair  avenue  and  Lansdowne  avenue,  following 
the  judgment  of  the  Board  of  May  8,  1924. 

Order  No.  35153,  dated  5th  day  of  June,  1924,  was  issued  directing  the 
construction  of  subways  on  Bloor  street  and  at  Royce  avenue,  but,  apart  from 
these  works,  no  progress  has  been  made  in  further  separation  of  grades  as  indi- 
cated by  the  said  judgment. 

The  matter  was  afterwards  presented  at  a  session  of  the  Board  held  in 
Toronto  in  November,  1927,  with  request  that  further  subways  be  ordered.  Full 
consideration  was  given  to  all  that  was  then  urged,  and  that  application  was 
disposed  of  by  the  judgment  of  the  Assistant  Chief  Commissioner,  concurred  in 
by  the  Chief  Commissioner,  wherein  the  condition  of  affairs  as  then  existing  was 
brought  under  full  review,  and  the  application  discussed  from  all  standpoints. 
The  judgment  in  question  referred  to  the  decision  of  the  Board  in  May,  1924,  as 
well  as  the  order  of  the  Board  No.  35153  following  thereon,  and  noted  the  fact 
that,  apart  from  the  specific  order  in  regard  to  the  two  Bloor  street  subways  and 
the  Royce  avenue  subway,  no  direction  has  been  made  by  the  Board  as  to  the 
order  in  which  the  additional  works  referred  to  in  the  judgment  should  be 
proceeded  with,  or  when  they  should  be  completed,  and  gave  reasons  therefor. 

The  judgment  of  1928  carries  a  resume  of  outlays  from  the  grade  crossing 
fund  collated  for  the  purpose  of  setting  forth  as  nearly  as  may  be,  the  scope  of 
such  expenditure.  It  will,  I  think,  be  recognized  by  all,  that  conditions  being 
approximately  the  same,  distribution  from  the  railway  grade  crossing  fund  should 
be  made  fairly  as  between  all  the  provinces,  not  forgetting  the  fact  that  in  order 
to  secure  assistance  from  such  fund,  the  municipalities  interested  must  spend 
their  own  money.  A  summary  of  expenditures  from  the  fund  and  by  the  muni- 
cipalities and  the  railways  is  set  out  with  great  clearness  in  the  judgment  of  the 
Assistant  Chief  Commissioner,  who  after  full  discussion  of  the  different  elements 
in  the  problem,  expressed  the  opinion  that,  "on  the  record  of  expenditures  and 
having  in  mind  the  question  of  general  needs,"  he  did  not  consider  the  Board 
would  be  justified  in  making  at  present  the  order  then  asked  for  by  the  city  of 
Toronto.  Other  expenditures  from  the  fund  since  the  last  application,  would 
rather  accentuate  the  totality  of  outlay  within  the  city  of  Toronto,  and  while  no 
suggestion  is  made  that  there  has  been  improper  preferment  of  the  latter  city  in 
prejudice  of  other  portions  of  the  country,  in  the  allotments  from  the  grade 
crossing  fund,  yet  it  has  to  be  'borne  in  mind  that  the  Board  is  confronted  in 
many  other  places  with  traffic  problems  involving  large  expenditures. 

The  conditions  at  the  St.  Clair  and  Lansdowne  avenue  crossings,  from  a 
traffic  standpoint  are  difficult.  Both  crossings  are  protected  by  gates,  and  it  is 
satisfactory  to  know  that  since  1927  no  accident  has  occurred  at  either  of  them. 

Reliable  and  uncontradicted  testimony  establishes  that  delay  and  danger  are 
occasioned  at  these  crossings,  and  the  Board  appreciates  the  remark  of  Mayor 
McBride,  who  in  his  testimony  said,  "speaking  on  behalf  of  the  city  at  large,  as 
far  as  level  crossings  are  concerned  and  as  far  as  the  city  is  concerned,  it  is  not 
altogether  a  matter  of  dollars  and  cents  with  us,  it  is  a  matter  of  getting  relief 
for  the  public  at  these  danger  points." 
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It  does  not  help  the  situation  to  aver  equally  unsatisfactory  conditions  in 
other  places,  but  alongside  this  statement  of  His  Worship  the  Mayor  must  be' 
placed  the  observation  of  the  Assistant  Chief  Commissioner  in  his  judgment 
above  referred  to,  that  "it  must  be  recognized  that  to  have  grade  separations  at 
all  crossings  would  be  beyond  the  financial  powers  of  the  railways."  These 
statements  seem  to  present  the  presently  irreconciable  elements  of  the  problem. 

In  general  to  require  a  city  to  expend  from  the  corporation  purse  and  bear  the 
full  burden  of  the  large  amounts  necessary  in  cases  like  the  present  for  separation 
of  grades,  would  be  to  impose  a  very  large  burden.  It  is  borne  in  mind  that  the 
records  of  the  Board  show  that  up  to  November  30,  1929,  the  city  of  Toronto  has 
already  expended  $3,778,018.22  on  separation  of  grades  in  its  boundaries.  The 
need  for  protection  arises  because  of  the  materialization  of  two  factors — increase 
of  the  city's  business  and  population  and  the  expanding  development  of  railway 
transportation — these  interact.  Under  circumstances,  such  as  have  been  dealt 
with  in  the  past  in  the  city  of  Toronto  this  has  been  recognized  by  subdividing 
the  cost. 

It  is  well  to  understand  that,  if  desired,  authority  for  the  construction  of 
these  subways  will  immediately  be  given ;  but,  if  direction  to  proceed  must  involve 
expenditure  by  the  railways  and  contribution  from  the  grade  crossing  fund,  it  is 
felt,  in  justice  to  demands  elsewhere  of  a  nature  equally  pressing,  that  contribu- 
tions from  the  fund  and  direction  for  necessary  expenditure  by  the  railway  com- 
panies cannot,  at  the  moment,  be  justified.  The  grade  crossing  fund  is  available 
to  its  fullest  extent  under -conditions  equitable  to  the  country  at  large.  Having 
in  mind  the  demands  for  protection  as  they  exist  in  various  places,  the  ability  of 
the  railways  to  pay  must  also  be  kept  in  mind ;  for  if  this  is  exceeded  then  there 
is  only  one  source  from  which  revenues,  which  may  thus  be  rendered  necessary, 
can  be  obtained,  and  if  further  revenues  were  so  necessitated,  the  burden  would 
fall  on  the  whole  shipping  public,  regardless  of  whether  the  protective  works  are 
located  in  municipalities  in  which  such  shippers  live.  It  may  be  that  a  readjust- 
ment of  the  basis  of  the  grade  crossing  fund  can  be  worked  out,  with  a  view 
thereby  to  permit  increased  contributions  to  be  made  to  protective  works.  This 
would  be  in  recognition  of  the  expanding  demand  for  protective  works. 

Perusal  of  the  railway  expenditures  collected  in  the  judgment  of  1928  shows 
how  substantial  has  been  the  outlay  on  this  branch  of  railway  operation,  and  the 
period  intervening  since  the  last  judgment  was  written  shows  no  diminution  of 
outlay.  Statistics  taken  from  the  records  show  the  expenditures  on  subways  on 
the  part  of  municipalities  and  railways,  as' well  as  contributions  for  that  purpose 
from  the  grade  crossing  fund  from  1909  to  the  end  of  November  last,  as  follows: — 


Railway 
Grade  Cross- 
ing Fund 

Railway 

Municipality 

$ 

1,755,304  40 
214,707  84 

$ 

7,073,487  67 
741,749  04 

$ 

4,572,014  21 
485,617  82 

1,970,012  24 

7,815,236  71 

5,057,632  03 

From  a  total  expenditure  from  the  railway  grade  crossing  fund  to  date  of 
$1,970,012.24,  the  amount  expended  in  the  city  of  Toronto  is  $1,460,084.71,  and 
under  the  circumstances  as  above  detailed,  the  Board  does  not  feel  justified  in 
making  the  order  which  is  now  requested  on  terms  involving  the  ordinary  contri- 
butions from  the  railway  grade  crossing  fund  and  from  the  railway  companies 
concerned. 

Ottawa,  January  3,  1930. 

Assistant  Chief  Commisisoner  McLean  Concurred. 

98409— 3i 
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ORDER  NO.  44136 

In  the  matter  of  the  Order  of  the  Board  No.  35037,  dated  May  9th,  1924,  made 
on  the  application  of  the  City  of  Toronto  for  an  Order  requiring  the  Cana- 
dian Pacific  and  the  Canadian  National  Railway  Companies  to  collabor- 
ate with  the  City  in  the  preparation  of  a  joint  plan  for  the  separation  of 
grades  at  the  crossings  of  Bloor  Street,  Royce  Avenue,  Weston  Road,  and 
St.  Clair  Avenue  by  the  said  railways,  and  at  the  crossings  of  Wallace 
Avenue  and  Davenport  Road  by  the  Canadian  National  Railway ;  the  said 
Order  providing  that  no  change  in  grade  or  interference  with  the  width  of 
right  of  way  be  made  on  the  main  double  track  lines  of  the  Canadian 
Pacific  Railway  Company's  Gait  and  Toronto,  Grey  and  Bruce  Sub- 
divisions and  of  the  Canadian  National  Railway  Company's  Brampton 
Subdivision;  and  that  subways  be  constructed  at  Bloor  Street,  Royce 
Avenue,  Junction  Road,  and  St.  Clair  Avenue,  Toronto; 

And  in  the  matter  of  the  application  of  the  said  City  of  Toronto  for  an  Order 
directing  the  said  Canadian  Pacific  and  Canadian  National  Railway 
Companies  to  proceed  with  grade  separation  on  St.  Clair  Avenue  and 
Lansdowne  Avenue,  and  other  streets,  as  provided  under  the  said  Order 
No.  35037,  in  so  far  as  the  same  is  not  already  constructed. 

File  No.  32453.8 

Saturday,  the  4th  day  of  January,  A.D.  1930. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Asst.  Chief  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Toronto, 
November  18,  1929,  in  the  presence  of  counsel  for  the  city  of  Toronto  and  the 
railway  companies,  and  what  was  alleged;  and  upon  reading  the  written  sub- 
missions filed, — 

The  Board  Orders:  That  the  application  be,  and  it  is  hereby,  dismissed. 

H.  A.  McKEOWN, 

C hief  C ommissioner. 


Application  of  the  City  of  Quebec  for  an  Order  that  the  Quebec  Railway,  Light 
and  Power  Company  Limited  carry  out  certain  clauses  of  its  contract 
with  the  City. 

File  No.  36156 

JUDGMENT 

Deputy  Commissioner  Vien: 

This  matter  was  heard  at  Quebec  on  September  25,  1929,  before  Commis- 
sioner Hon.  T.  C.  Norris  and  myself. 

There  appeared  for  the  applicant,  the  Hon.  Elisee  Theriault,  K.C.,  M.L.C.; 
for  the  Citizens'  League,  Mr.  J.  A.  Nadeau,  Frederick  Dorion,  and  F.  X.  Godbout, 
advocates;  for  the  tramway  company,  Mr.  Paul  Taschereau,  advocate. 

The  applicant  alleges  that  in  virtue  of  a  contract  entered  into  on  March 
24,  1925,  between  the  City  of  Quebec  and  the  Quebec  Railway,  Light  and  Power 
Company,  before  Charles  Delagrave,  notary  public,  ratified  and  confirmed  by 
15  George  V  (P.Q.  1925),  chapter  91,  section  5  and  schedule  (A),  the  Quebec 
Railway,  Light  and  Power  Company  undertook  to  run  its  cars  on  all  the  com- 
pany's lines  within  the  city  at  intervals  of  not  more  than  five  minutes  between 
each  car,  from  5  o'clock  a.m.  until  8  o'clock  p.m.,  and  at  intervals  of  not  more 
than  10  minutes  between  each  car,  from  8  o'clock  p.m.  to  1  o'clock  a.m.  (contract, 
section  32) ;  and  that,  upon  recommendation  by  the  Roads  Committee,  the  City 
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Council  could  permit  or  oblige  the  company  to  lay  a  double  track  for  its  railway 
in  the  streets  where  such  double  tracks  are  necessary  (contract,  section  17). 

The  applicant  further  alleges  that  the  company  does  not  run  its  cars  at 
the  intervals  above  set  out,  on  Marguerite  Bourgeois  and  Gamier  streets,  in  the 
parish  of  St.  Sacrement,  Montcalm  Ward  of  the  city,  thereby  causing  a  serious 
inconvenience  to  the  public  at  large;  that  several  residents  have  been  compelled 
to  move  out  of  this  ward  because  of  the  lack  of  proper  tramway  facilities. 

The  applicant  therefore  requests  an  order  directing  the  company  faithfully 
to  discharge  its  obligations. 

Several  witnesses,  heard  on  behalf  of  the  applicant,  stated  without  contra- 
diction that,  at  their  knowedge,  the  company  did  not  give  the  service  called  for 
by  its  contract;  numerous  instances  were  given  of  cars  following  each  other  at 
intervals  of  twenty  minutes  or  more. 

It  was  also  shown  that,  on  Marguerite  Bourgeois  and  Gamier  streets,  the 
company  has  only  one  single  track  on  a  distance  of  3,966  feet.  As  there  is  no 
passing  track,  there  can  be  put  in  service  only  one  car  at  a  time,  and  the  com- 
pany admits  that,  at  present,  with  this  arrangement,  a  five-minute  service  is 
impossible.  The  applicant  requests  that  the  company  be  ordered  to  lay  double 
tracks  on  Marguerite  Bourgeois  street  on  a  distance  of  some  2,000  feet. 

The  company  replies  that  this  would  entail  an  expenditure  of  $50,000  which 
is  warranted  neither  by  the  traffic  originating  in  this  scantily  populated  ward, 
nor  by  the  earnings  of  the  company  which  show  a  loss  of  $1,200  a  month;  that 
if  the  Board  felt,  however,  that  a  five-minute  service  should  be  given,  the  com- 
pany should  not  be  directed  to  establish  an  expensive  double  track  but  should 
be  permitted  to  establish  a  "  Y  "  at  Kitchener  street  where  cars  could  turn 
around  or  pass  each  other;  that  a  five  minute  service  would  then  be  possible. 

This  proposal  is  unacceptable  to  the  city  because  of  the  presence  at  this 
point  of  a  fire  station  and  a  large  school  both  of  which  would  seriously  be  incon- 
venienced. 

The  unprofitableness  of  the  five-minute  service  cannot  properly  be  urged 
before  this  Board  by  the  company  as  a  reason  why  it  should  be  relieved  of 
obligations  voluntarily  assumed  under  the  provisions  of  a  contract  which  was 
confirmed  and  ratified  by  an  A'ct  of  the  Legislature  of  Quebec,  and  the  company 
should  be  directed  to  give  the  service  agreed  upon. 

To  do  this,  certain  ■changes  in  the  layout  of  the  company's  tracks  are 
necessary.  The  schemes  submitted  by  the  parties  being  unacceptable  for  the 
reasons  above  set  out,  in  my  opinion,  the  company  should  be  directed  to  con- 
struct a  "  Y  "  at  the  end  of  its  steel,  on  Garnier  street;  and  a  passing  track 
on  Marguerite  Bourgeois  street  at  a  point  convenient  for  the  cars  passing  each 
other  as  shown  in  red  on  a  plan  on  file,  dated  Ottawa,  January  4,  1930,  and 
an  order  will  be  made  accordingly. 

Ottawa,  January  4,  1930. 

Commissioner  Norris  concurred. 
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ORDER  No.  44164 

In  the  matter  of  the  application  of  the  Corporation  of  the  City  of  Quebec,  in 
the  Province  of  Quebec,  hereinafter  called  the  "  Applicant,"  for  an  Order 
requiring  the  Quebec  Raihvay,  Light  &  Power  Company  to  carry  out  the 
terms  of  a  contract  between  the  said  parties,  dated  March  24,  1925,  with 
respect  to  tramway  traffic  on  Belvedere  Ward: 

File  No.  36156 

Saturday,  the  4th  day  of  January,  A.D.  1930. 

Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 
Hon.  T.  C.  Norris,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Quebec, 
September  25,  1929,  in  the  presence  of  counsel  for  and  representatives  of  the 
applicant,  the  Quebec  Tramways  Company,  and  the  League  of  the  Citizens  of 
St.  Saerement,  and  what  was  alleged;  and  upon  reading  the  written  submissions 
filed,  as  well  as  the  said  contract,  dated  March  24,  1925,  between  the  Applicant 
and  the  Quebec  Railway,  Light  and  Power  Company,  ratified  and  confirmed  by 
Act  of  the  Province  of  Quebec,  15  George  V  (1925),  chapter  91,  section  5,  and 
schedule  "  A  " — 

The  Board  orders:  That  the  Quebec  Railway,  Light  and  Power  Company 
be,  and  it  is  hereby,  directed  to  construct  a  "  Y  "  track  at  the  end  of  its  steel  on 
Gamier  street,  in  the  city  of  Quebec,  and  a  passing  track  on  Marguerite 
Bourgeois  street,  at  a  point  shown  in  red  on  the  plan  dated  Ottawa,  January  4, 
1930,  on  file  with  the  Board  under  file  No.  36156. 

2.  That  the  said  Quebec  Railway,  Light  and  Power  Company  be,  and  it  is 
thereby,  directed  to  run  its  cars  on  all  its  lines  within  the  city  of  Quebec,  and  in 
particular  on  Marguerite  Bourgeois  and  Garnier  streets,  at  intervals  of  not  more 
than  five  minutes  between  each  car,  from  5  o'clock  a.m.  until  8  o'clock  p.m.; 
and  at  intervals  of  not  more  than  ten  minutes  between  each  car  from  8  o'clock 
p.m.  to  1  o'clock  a.m.,  in  accordance  with  the  said  contract  dated  March  24, 
1925. 

THOMAS  VIEN, 

Deputy  Chief  Commissioner. 


Traduction 

Requete  de  la  cite  de  Quebec,  demandant  une  Ordonnance  enjoignant  a  la 
compagnie  Quebec  Railway,  Light  and  Power  d 'observer  certaines  clauses 
de  son  contrat  avec  la  Cite. 

(Dossier  N°  36156) 

JUGEMENT 
Vien,  Commissaire  en  chef  suppleant: 

Cette  affaire  a  ete  plaidee  a  Quebec  le  25  decembre  1929,  devant  Phonorable 
T.  C.  Norris,  Commissaire,  et  moi-meme. 

Ont  comparu,  pour  la  requerante:  Thonorable  Elisee  Theriault,  C.R.,  M.C.L.; 
pour  la  Ligue  des  Citoyens:  MM.  J.  A.  Nadeau,  Frederic  Dorion  et  F.  X  God- 
bout,  Avocats;  pour  la  Compagnie  de  Tramways:  M.  Paul  Taschereau,  Avocat. 

La  requerante  allegue  qu'en  vertu  d'un  contrat  passe  le  24ieme  jour  de  mars 
1925,  entre  la  Cite  de  Quebec  et  la  compagnie  Quebec  Railway,  Light  and  Power, 
par-devant  Charles  Delagrave,  notaire  public,  contrat  ratifie  et  confirme  par  la 
loi  15  George  V  (P.Q.  1925)  Chapitre  91,  Article  5  et  Cedule  (A),  la  compagnie 
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s'engageait  a  faire  circuler  ses  voitures  sur  toutes  ses  voies,  dans  les  limites  de  la 
Cite,  a  des  intervalles  n'excedant  pas  cinq  minutes  entre  chaque  voiture,  de  5 
heures  a.m.  a  8  heures  p.m.,  et  n'excedant  pas  10  minutes  entre  chaque  voiture 
de  8  heures  p.m.  a  1  heures  a.m.  (voir  le  contrat,  article  32) ;  et  que,  sur  la  recom- 
mandation  du  Comite  des  chemins,  le  Conseil  de  Ville  pouvait  autoriser  ou  obli- 
ger  la  compagnie  a  construire  une  double  voie  pour  son  tramway,  sur  les  rues  ou 
une  telle  double  voie  etait  necessaire.  (Voir  le  contrat,  article  17) . 

La  requerante  allegue  aussi  que  la  compagnie  ne  fait  pas  circuler  ses  voitures 
aux  intervalles  ci-dessus  mentionnees,  sur  les  rues  Marguerite-Bourgeois  et  Gar- 
nier,  dans  la  paroisse  du  Saint-Sacrement,  quartier  Montcalm,  Cite  de  Quebec, 
ce  qui  est  un  inconvenient  serieux  pour  le  public  en  general;  que  plusieurs  resi- 
dents ont  ete  obliges  de  quitter  ce  quartier  par  suite  de  l'insumsance  du  service 
des  tramways. 

C'est  pourquoi  la  requerante  demande  un  arret  enjoignant  a  la  compagnie 
de  s'acquitter  fidelement  de  ses  obligations. 

Plusieurs  temoins,  entendus  en  faveur  de  la  requerante,  declarerent  sans  etre 
contredits,  qu'a  leur  connaissance,  la  compagnie  ne  donnait  pas  le  service  prevu 
par  son  contrat,  et  citerent  plusieurs  cas  specifiques  de  voitures  se  succedant  a  des 
intervalles  de  20  minutes  ou  plus. 

II  est  egalement  en  preuve  que,  sur  les  rues  Marguerite-Bourgeois  et  Gamier, 
la  compagnie  n'a  qu'une  voie  simple  sur  un  parcours  de  3,966  pieds.  Comme  il  n'y 
a  pas  de  voie  de  rencontre,  on  ne  peut  mettre  en  service  plus  d'une  voiture  a  la 
fois,  et  la  compagnie  admet  que,  presentement,  en  de  telles  circonstances,  il  est 
impossible  de  donner  un  service  de  5  minutes.  La  requerante  demande  qu'on 
ordonne  a  la  compagnie  d'installer  une  voie  double  sur  la  rue  Marguerite-Bour- 
geois, sur  un  parcours  de  quelque  2,000  pieds. 

La  compagnie  repond  que  cette  installation  impliquerait  une  depense  de 
$50,000.00,  qui  n'est  justifiee  ni  par  le  trafic  de  ce  quartier  peu  populeux,  ni  par 
les  revenus  nets  de  la  compagnie  qui  se  soldent  par  un  deficit  de  $1,200.00  par 
mois ;  que,  si  la  Commission,  cependant,  etait  d'avis  qu'un  service  de  cinq  minutes 
est  obligatoire,  la  compagnie  ne  devrait  pas  etre  forcee  d'installer  cette  double 
voie  couteuse,  mais  devrait  etre  autorisee  a  construire  une  voie  en  forme  d'"  Y  " 
a  la  rue  Kitchener  pour  y  faire  retourner  ou  rencontrer  ses  voitures,  et  qu'alors 
il  lui  serait  possible  de  donner  un  service  de  5  minutes. 

La  cite  ne  peut  accepter  cette  proposition  parce  qu'une  station  de  pompe  et 
une  grande  ecole,  construites  a  cet  endroit,  en  seraient  serieusement  incommodees. 

La  compagnie  n'est  pas  recevable  a  invoquer,  devant  cette  Commission,  le 
fait  que  le  service  de  cinq  minutes  n'est  pas  remunerateur,  comme  raison  pour  se 
faire  liberer  d'obligations  par  elie  volontairement  assumees,  en  vertu  d'un  contrat 
confirme  et  ratifie  par  une  loi  de  la  Legislature  de  Quebec,  et  ordre  devrait  etre 
donne  a  la  compagnie  de  fournir  le  service  qui  a  ete  convenu. 

A  cette  fin,  il  est  necessaire  d'operer  certains  changements  dans  les  voies  de 
la  compagnie.  Les  plans  soumis  par  les  deux  parties  interessees  etant  inaccepta- 
bles,  pour  les  raisons  enumerees  ci-dessus,  a  mon  avis,  il  devrait  etre  ordonne  a  la 
compagnie  de  construire  une  voie  en  forme  d'"  Y  ",  au  bout  de  ses  rails  sur  la 
rue  Gamier,  et  une  voie  de  rencontre  sur  la  rue  Marguerite-Bourgeois,  a  un 
endroit  convenable  pour  y  faire  rencontrer  ses  voitures,  tel  que  le  tout  est  indique 
en  rouge  sur  un  plan  au  dossier,  et  date  a  Ottawa,  le  4ieme  jour  de  janvier  1930. 
Un  arret  sera  rendu  en  consequence. 

Ottawa,  le  4  janvier  1930. 

L'honorable  T.  C.  Norris,  Commissaire,  s'est  rallie  au  jugement  ci-dessus. 
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Traduction 
ARRET  N°  44164 

IN  RE:  La  requite  de  la  Corporation  de  la  Cite  de  Quebec,  Province  de  Quebec, 
ci-apres  denommee  "  la  requerante  " ,  demandant  une  ordonnance  enjoi- 
gnant  a  la  compagnie  Quebec  Railway,  Light  and  Power  d'observer  les 
clauses  d'un  contrat  passe  entre  lesdites  parties,  le  2Jiieme  jour  de  mars 
1925,  concernant  la  circulation  des  tramways  dans  le  quartier  Belvedere; 

Dossier  N°  36156. 

Samedi,  le  4ieme  jour  de  janvier,  A.D.  1930. 

Thomas  Vien,  C.R., 

Commissaire  en  chef  suppleant; 
L'hon.  T.  C.  Norms, 

Commissaire. 

Apres  avoir  entendu  la  requete,  aux  seances  de  la  Commission  tenues  a 
Quebec,  le  25  septembre  1929,  en  presence  du  Conseil  et  des  representants  de  la 
requerante,  de  la  Compagnie  des  Tramways  de  Quebec  et  de  la  Ligue  des  Citoyens 
de  Saint-Sacrement,  et  les  raisons  a  l'appui;  et  apres  avoir  lu  les  plaidoiries 
ecrites  produites  au  dossier  et  le  contrat,  en  date  du  24  mars  1925,  passe  entre 
la  requerante  et  la  compagnie  Quebec  Railway,  Light  and  Power,  ratifie  et  con- 
firme  par  la  Loi  de  Quebec  15,  George  V,  (1925),  Chapitre  91,  Article  5,  et 
Cedule  "  A 

La  Commission  ordonne:  Par  les  presentes  a  la  Compagnie  Quebec  Railway, 
Light  and  Power  de  construire  une  voie  en  forme  d'"  Y  au  bout  du  fer  sur  la 
rue  Gamier,  dans  la  cite  de  Quebec,  et  une  voie  de  rencontre  sur  la  rue  Mar- 
guerite-Bourgeois, a  un  endroit  indique  en  rouge  sur  le  plan  date  a  Ottawa,  le 
4ieme  jour  de  janvier  1930,  et  verse  au  dossier  numero  36156  des  archives  de 
cette  Commission. 

2.  Ordonne  de  plus  que  ladite  compagnie  Quebec  Railway,  Light  and  Power 
fasse  circuler  ses  voitures,  sur  toutes  ses  voies,  dans  les  limites  de  la  cite  de 
Quebec,  et  particulierement  sur  les  rues  Marguerite-Bourgeois  et  Gamier,  a  des 
intervalles  n'excedant  pas  5  minutes  entre  chaque  voiture,  de  5  heures  a.m.  a  8 
heures  p.m. ;  et  a  des  intervalles  n'excedant  pas  10  minutes  entre  chaque  voiture, 
de  8  heures  p.m.  a  1  heure  a.m.,  conformement  audit  contrat  en  date  du  24  mars 
1925. 

THOMAS  VIEN, 

Agree.  Commissaire  en  chef  suppleant. 

(Signe)  T.C.N. 


Application  under  Section  287  for  an-  Order  directing  the  Toronto,  Hamilton 
and  Buffalo  Railway  Company  to  provide  due  protection  to  property 
along  branch  line  of  its  railway  from  Main  Street  to  Harbour  Front, 
crossing  Maple  Avenue,  Main  Street,  Cannon  Street,  Barton  Street  and 
other  streets  in  the  City  of  Hamilton,  Ont.,  and  to  use  on  its  engines  such 
nettings,  screens  or  devices  as  will  prevent  smoke  and  cinders  from 
escaping  from  such  engines r  and  to  operate  its  railway  along  said  branch 
line  in  such  a  way  as  not  to  create  a  nuisance  or  discomfort  to  the  resi- 
dents along  this  line.  File  8342.24 

JUDGMENT 

McLean,  Assistant  Chief  Commissioner: 

This  matter  was  spoken  to  before  the  Chief  Commissioner  and  myself  in 
Hamilton,  Ont.,  on  November  22,  1929,  and  has  been  standing  for  judgment. 
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The  Chief  Commissioner  is  absent  from  the  office  on  account  of  ill  health, 
but  before  leaving  I  had  an  opportunity  of  discussing  with  him  the  matters 
involved,  as  well  as  the  report  of  the  Board's  Chief  Operating  Officer.  The 
Chief  Commissioner  was  of  opinion  that,  on  the  evidence  and  the  report,  no 
action  appeared  to  us  to  be  open  in  the  matter  and  that  the  complaint  would, 
therefore,  have  to  be  dismissed. 

The  report  of  the  Chief  Operating  Officer  follows: — 

"  As  directed,  following  the  hearing  at  Hamilton  on  November  22, 
1929,  on  the  above  application,  I  went  over  the  portion  of  the  Belt  Line 
track  at  Hamilton,  covered  by  the  complaint,  on  Monday,  December  16, 
being  accompanied  by  Mr.  Latham,  Chief  Engineer,  Mr.  Warnick,  Super- 
intendent, and  Mr.  Millard,  Roadmaster,  of  the  T.H.  and  B.  Ry. 

"  We  first  examined  the  condition  of  the  diamond  crossing  at  Maple 
avenue.  During  the  time  we  were  there,  two  H.G.  and  B.  electric  cars 
and  one  transfer  train  of  the  T.H.  and  B.  passed  over  the  crossing;  the 
latter  consisted  of  about  25  loaded  cars,  being  moved  from  the  Kinnear 
yard  to  the  industries  at  the  east  side  of  the  city.  This  movement  being 
in  the  direction  of  the  descending  grade,  it  was  not  necessary  for  the 
locomotive  to  be  worked  very  hard  or  to  exert  itself. 

"  The  movements  referred  to  above  over  the  diamond  crossing 
created  the  normal  amount  of  noise  incident  to  any  car  movement  over 
a  level  crossing  of  two  railways,  and  no  more.  Some  of  the  cars  in  the 
T.H.  and  B.  train  were  heavily  loaded  with  coal  and  coke,  and  the  train 
moved  at  fair  freight  train  speed.  The  movements  referred  to  caused 
no  more  than  ordinary  depression  under  weight,  which  showed  the 
foundation  of  the  diamond,  while  not  absolutely  rigid,  not  to  have  suffi- 
cient slack  to  cause  an  unusual  jar.  The  surface  of  the  diamond  is  in 
good  condition.  It  is  made  of  the  finest  manganese  steel  and  is  composed 
of  the  regulation  of  eight  parts,  the  centre  joints  showing  no  sign  of 
fissure.  I  was  informed  that  the  street  was  paved  within  recent  months, 
and  the  railway  company  gave  attention  to  the  foundation  at  that  time. 
The  foundation  is  not  composed  of  concrete  similar  to  a  great  deal  of 
street  car  work  in  cities. 

"  An  examination  was  made  of  the  watchman's  shanty,  which  is  of 
small  dimensions  with  just  room  for  the  operator  and  the  levers  and  other 
apparatus  necessary  for  the  operation  of  the  bells  and  wigwags  under  his 
control.  It  is  placed  as  far  away  from  the  street  line  as  it  can  be,  and 
retains  a  necessary  view  of  the  electric  cars  approaching  from  the  south. 
A  building  of  this  type  is  never  attractive  in  appearance,  but  as  it  is 
situated  I  do  not  think  it  is  a  particular  eyesore. 

"  We  looked  over  the  other  crossings  complained  of,  particularly, 
namely:  Main  street,  Cannon  street,  Barton  street.  They  are  ordinary 
highway  grade  crossings  protected  by  bells  and  wigwags.  The  operation 
of  the  Belt  Line  appears  to  be  carried  on  as  economically  as  can  be  by 
the  railway  company,  by  hauling  long  trains,  using  two  locomotives 
when  necessary,  one  at  either  end  of  the  train.  The  railway  company 
having  adopted  the  practice  of  hauling  as  many  cars  as  possible  in  one 
train  rather  than  to  increase  the  frequency  of  movement  by  hauling 
fewer  cars.  The  operation  closes  down  shortly  after  9.00  p.m.,  except  in 
a  rare  case  when  some  industry  has  to  be  served  with  a  special  movement. 

"  The  matter  of  moving  from  the  T.H.  and  B.  to  the  industries  on  the 
descending  grade  can  cause  little  or  no  complaint  as  to  the  emission  of 
smoke  or  cinders.  In  the  opposite  direction,  a  heavy  ascending  grade 
has  to  be  negotiated.  This,  of  course,  causes  noise  from  the  locomotive 
through  the  heavy  exhaust.    The  keeping  of  maximum  steam  pressure 
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means  that  fuel  has  to  be  added  to  the  fire  frequently,  and  that  will  cause 
the  emission  of  smoke  and  quite  a  discharge  of  cinders,  which  are 
apparent  around  all  steam  operations  where  bituminous  coal  is  used  as 
fuel.  The  railway  company  represented  that  all  that  could  be  done  by 
their  men  was  insisted  upon.  To  come  to  the  part  of  the  line  where  these 
complaints  have  originated  with  as  light  a  fire  as  could  be  carried,  and 
any  renewal  of  the  fire  to  be  made  as  light  as  possible,  all  with  a  view 
to  keeping  down  the  volume  of  smoke  emitted.  I  doubt  whether  any- 
thing can  be  done  at  the  present  time  other  than  to  keep  a  check  of  the 
matter,  and  this  I  am  arranging  for  our  Inspectors  to  do." 

In  accordance  with  what  is  set  out  above  the  application  fails. 

In  so  far  as  the  question  of  smoke  is  concerned,  reference  may  be  made  to 
the  Board's  General  Order  No.  18,  of  November  25,  1908,  which  deals  with  the 
question  of  smoke  regulations.   It  is  provided  by  such  order  that  it  shall — 

"  apply  to  and  be  in  force  only  in  such  cities,  towns  and  villages  in 
Ontario  that  have  passed  or  may  hereafter  pass  by-laws  for  the  control, 
regulation,  or  prohibition  of  dense  or  opaque  smoke  from  stationary 
steam  engines,  or  a  by-law  or  by-laws  to  the  like  effect." 

Action  has  been  taken  by  the  city  in  the  way  of  passing  a  by-law.  The 
Board  has  before  it  By-law  No.  67  of  the  by-laws  of  the  city  of  Hamilton,  1910, 
to  compel  the  prevention  of  smoke. 

January  20,  1930. 


Supplement  to  Rules  and  Regulations  of  the  Board  Governing  the  filing  of 

applications  and  complaints 

File  No.  429 

TARIFF   AUTHORITY   TO  BE   GIVEN    FOR   RATES,    FARES,    CHARGES,    OR  REGULATIONS, 
QUOTED  IN  COMPLAINTS  OR  APPLICATIONS  FILED  WITH  THE  BOARD 

The  following  is  the  ruling  of  the  Board  in  this  matter: — 

In  numerous  applications  and  complaints  filed  with  the  Board,  rates,  fares, 
charges,  etc.,  are  quoted  without  any  reference  being  given  to  the  tariff  in  which 
such  rates,  fares,  etc.,  are  published,  and  with  the  vast  number  of  tariffs  on  file 
with  the  Board,  it  is  extremely  difficult  in  some  instances  for  the  Traffic  Depart- 
ment to  locate  the  tariff  schedule  containing  the  rates,  fares,  etc.,  named, 
although,  undoubtedly,  the  applicant  or  complainant  had  the  tariff  schedule,  or 
schedules,  before  it  when  extracting  the  rates,  fares,  etc.,  quoted. 

RULING 

The  Board,  in  virtue  of  the  provisions  of  the  Railway  Act,  hereby  supple- 
ments its  rules  and  regulations  governing  the  filing  of  applications  and  com- 
plaints as  follows: — 

All  applications  or  complaints  filed  with  the  Board,  and  answers  of 
respondents,  also  all  exhibits  filed  in  connection  therewith,  all  rates,  fares, 
charges,  regulations  or  practices  complained  of,  or  quoted  therein,  must  give 
specific  reference,  by  appropriate  C.R.C.  number,  to  the  tariff  authority 
therefor. 

Ottawa,  January  21,  1930. 
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ORDER  No.  44174 

In  the  Matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions 
of  the  Maritime  Freight  Rates  Act: 

File  No.  34822.12 

Monday,  the  13th  day  of  January,  A.D.  1930. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  item  45  of  Supplement  No.  7  to  Tariff  C.R.C. 
No.  E-4314,  filed  by  the  Canadian  Pacific  Railway  Company  under  section  9 
of  the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved,  subject  to 
the  provisions  of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which  but  for  the 
said  Act  would  have  been  effective  in  lieu  of  those  published  in  the  said  item 
No.  45  of  Supplement  No.  7  to  Tariff  C.R.C.  No.  E-4314,  approved  herein,  are 
as  follows,  namely: — 

Rates  in  cents        i  Rates  in  cents 

To  per  100  pounds  To  per  100  pounds 

Belleville,  Ont   42  Paris,  Ont   474 

Brantford,  Ont   474  Peterboio,  Ont   424 

Brockville.  Ont   364  Port  Dalhousie,  Ont   454 

Chatham,  Ont.   52  Prescott,  Ont   364 

Cornwall,  Ont   374  St.  Catharines,  Ont   454 

Galt,  Ont   474  Toronto,  Ont   42 

Guelph,  Ont   46  Trenton,  Ont   42 

Hamilton,  Ont   45  Victoria  Park.  Ont   454 

Ingersoll,  Ont   494  Walkerville,  Ont   52 

Kingston,  Ont   40  Windsor,  Ont   52 

Kitchener,  Ont   474  Woodstock,  Ont   48 

London,  Ont   494  Montreal,  Que   334 

Niagara  Falls,  Ont   454  Quebec,  Que   294 


Orillia,  Ont   484 


S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  44176 

In  the  Matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions 
of  the  Maritime  Freight  Rates  Act: 

File  No.  34822.2 

Monday,  the  13th  day  of  January,  A.D.  1930. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

The  Board  orders:  That  the  tolls  published  in  the  following  tariffs  filed  by 
the  Canadian  National  Railways  under  section  3  of  the  Maritime  Freight  Rates 
Act,  be,  and  they  are  hereby,  approved,  namely: — 

Supplement  2  to  C.R.C.  No.  E-1229. 
Supplement  6  to  C.R.C.  No.  E-1231. 
Supplement  24  to  C.R.C.  No.  E-1235. 
Supplement  23  to  C.R.C.  No.  E-1240. 
Supplement  13  to  C.R.C.  No.  E-1250. 
Supplement  18  to  C.R.C.  No.  E-1255. 
Tariff  C.R.C.  No.  E-1504. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  No.  44192 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Martime  Freight  Rates  Act. 

File  No.  34822.13 

Wednesday,  the  15th  day  of  January,  A.D.  1930. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Tariff  C.R.C.  No.  849,  filed  by  the  Dominion 
Atlantic  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act, 
be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  2  of 
section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  those  published  in  the  said  tariff 
C.R.C.  No.  849,  approved  herein,  are  those  published  in  Dominion  Atlantic 
Tariff  C.R.C.  No.  773,  except  as  follows:— 

Normal  toll  in 

Commodity  cents  per  100  pounds 

Bags,  paper   25 

Brick  (in  packages)   20 

Cement,  roofing   20 

Fencing  wire   20 

Hardware  NOIBN   20 

Horseshoes,  in  kegs,  barrels  or  boxes   20 

Iron,  sheet;  plain  or  galvanized   20 

Lead,  white  or  red   25 

Paper,  building,  roofing  or  sheathing   20 

Pipe,  iron   20 

Plaster   20 

Shingles,  asphalt  or  asbestos   20 

Spikes  in  barrels  or  boxes   20 

Wire   20 

Coke  (in  bags  or  barrels)  per  net  ton  $2.00 

Oil,  lubricating  or  paint  per  cask,  steel  drum  or  barrel  75 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  44193 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Martime  Freight  Rates  Act. 

File  No.  34822.2 

Wednesday,  the  15th  day  of  January,  A.D.  1930. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

The  Board  orders:  That  the  toll  published  in  Supplement  No.  21  to  Tariff 
C.R.C.  No.  E-1244,  filed  by  the  Canadian  National  Railways  under  section  3 
of  the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  No.  44194 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Martime  Freight  Rates  Act. 

File  No.  34822.13 

Wednesday,  the  15th  day  of  January,  A.D.  1930. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  item  51,  section  B  of  Supplement  No.  14  to 
Tariff  C.R.C.  No.  812,  filed  by  the  Dominion  Atlantic  Railway  Company  under 
section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved, 
subject  to  the  provisions  of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  that  published  in  the  said  item  51, 
section  B  of  Supplement  No.  14  to  Tariff  C.R.C.  No.  812,  approved  herein,  is  50 
cents  per  100  pounds. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  44204 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2. 

Friday,  the  17th  day  of  January,  A.D.  1930. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

The  Board  Orders:  That  the  tolls  published  in  tariffs  filed  by  the  Cana- 
dian National  Railways  under  section  3  of  the  Maritime  Freight  Rates  Act,  be, 
and  they  are  hereby,  approved  as  follows,  namely: — 

Supplement  15  to  Tariff  C.R.C.  E-1230 

Supplement  29  to  Tariff  C.R.C.  E-1237 

Supplement  15  to  Tariff  C.R.C.  E-1243 

Supplement  12  to  Tariff  C.R.C.  E-1259 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  44205 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Martime  Freight  Rates  Act. 

File  No.  34822.12 

Friday,  the  17th  day  of  January,  A.D.  1930. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 
The  Board  orders: 

1.  That  the  tolls  published  in  item  83-A  of  Supplement  No.  14  to  Tariff 
C.R.C.  No.  E-4310,  filed  by  the  Canadian  Pacific  Railway  Company,  under 
section  9  of  the  Martime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved, 
subject  to  the  provisions  of  subsection  2  of  section  3  of  the  said  Act. 
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2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  those  published  in  the  said  item 
83-A  of  Supplement  No.  14  to  Tariff  C.R.C.  No.  E-4310,  approved  herein,  are 
as  follows: — 

Rates  in  cents  per  100  pounds 
To  Brick  and  Hollow 

Building  Tile    Drain  Tile 

Cap  de  la  Madeleine,  Quebec   26  31£ 

Drummondville,  Quebec   23£  28 

Grand  Mere,  Quebec   234  28 

Joliette,  Quebec   24£  30 

Megantic,  Quebec   19£  27J 

Montreal,  Quebec   26  31£ 

St.  Hyacinthe,  Quebec   24£  30 

Shawinigan  Falls,  Quebec   23J  28 

Sherbrooke,  Quebec   24£  30 

Three  Rivers,  Quebec   26  31£ 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 


ORDER  No.  44206 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12 

Friday,  the  17th  day  of  January,  A.D.  1930. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  from  Group  D  to  Sudbury,  Ont.,  published  in  Supplement 
No.  12  to  Tariff  C.R.C.  No.  E-4322,  filed  by  the  Canadian  Pacific  Railway 
Company,  under  section  91  of  the  Maritime  Freight  Rates  Act,  be,  and  it  is 
hereby,  approved,  subject  to  the  provisions  of  subsection  2  of  section  3  of  the 
said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  that  published  in  the  said  Supple- 
ment No.  12  to  Tariff  C.R.C.  No.  E-4322  is  31  cents  per  100  pounds. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 


ORDER  No.  44226 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2. 

Monday,  the  20th  day  of  January,  A.D.  1930. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

The  Board  Orders:  That  the  tolls  published  in  Supplement  No.  25  to  Tariff 
C.R.C.  No.  E-1235,  and  in  Supplement  No.  6  to  Tariff  C.R.C.  No.  E-1261,  filed 
by  the  Canadian  National  Railways  under  section  3  of  the  Maritime  Freight 
Rates  Act,  be,  and  they  are  hereby,  approved. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  No.  44227 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12. 

Monday,  the  20th  day  of  January,  A.D.  1930. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

The  Board  Orders: 

1.  That  the  toll  to  Moose  Jaw,  Saskatchewan,  published  in  Supplement  No. 
6  to  Tariff  C.R.C.  No.  E-4368,  filed  by  the  Canadian  Pacific  Railway  Company, 
under  section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved, 
subject  to  the  provisions  of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  tolls  which,  but  for  the  said  Act, 
would  have  been  effective  in  lieu  of  that  published  in  the  said  Supplement  No.  6 
to  Tariff  C.R.C.  No.  E-4368,  approved  herein,  is  $1.15^  per  100  pounds. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT, 
BOARD  OF  RAILWAY  COMMISSIONERS,  FOR  THE 
MONTH  OF  NOVEMBER,  1929 

Railway  accidents   158   Involving  18  persons  killed  and  148  injured 

Railway  accidents  at  highway  crossings  44   Involving  14  persons  killed  and   63  injured 

Killed  Injured 

Passengers   —  11 

Employees   10  125 

Others   22  75 

32  211 

DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 
Province  of  Nova  Scotia 

Accidents 

1      Automobile — Ran  into  side  of  train:  licence  N.S.  16-202. 

1  Automobile — Auto  struck  by  section  motor  car  not  under  control:  N.S.  licence 
19-827. 

1      Automobile — Stalled  on  crossing:   N.S.  licence  25-272. 
1      Automobile— Licence  N.S.  29-832. 

Province  of  New  Brunswick 

1      Automobile— N.B.  licence  8-129. 

Province  of  Quebec 

1      Automobile — Ran  into  side  of  train:   licence  Que.  A-387. 
3      Automobile— Que.  licence  W-412;   Que.  84-789;   Que.  44-350. 
1  Pedestrian. 

Province  of  Ontario 

9  Automobile— Carelessness  of  driver:  licence  Out.  436-039;  Out.  199-588;  Ont, 
189-097;  Ont.  149-212;  Onit.  227-039;  Ont.  362-450;  Ont.  67-637;  Ont.  173- 
773;  Ont.  37-668. 

9  Automobile— Ran  into  side  of  train:  licence  Ont.  570-696;  Ont.  326-645;  Ont, 
134-002;  Ont.  246-645;  Oct.  11-174;  Ont.  258-317;  Ont.  156-387;  Ont.  136- 
554;   N.J.  H-50831. 
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2  Automobile— Ran  into  hand-car:   license  Ont.  C-26-170;    Ont.  183-569. 

1  Automobile — Excessive  speed:    Omt.  240-668. 

3  Automobile— Licence  Ont.  231-023;   Ont.  434-357;   Ont.  C-30-737. 

Province  of  Manitoba 

2  Automobile — Carelessness  of  driver:   licence  Man.  10-353;   Man.  84-543. 

Province  of  Saskatchewan 

1       Automobile — Carelessness  of  driver:   licence  Sask.  60-084. 

1  Automobile — Attempted  to  beat  train:   Sask.  license  104-525. 

2  Automobile — Ran  into  side  of  train:   licence  Sask.  D-2-327;  Sask.  71-306. 

Province  of  Alberta 

1      Automobile — Carelessness  of  driver:    licence  Alta,  49-178. 
1       Automobile — Attempted  to  beat  train:   licence  Alta.  32-229. 
1      Automobile — Ran  into  hand-care:    licence  Alta.  88-519. 

Province  of  British  Columbia 
1       Automobile — Carelessness  of  driver:  licence  B.C.  26-138. 

Of  the  44  accidents  at  highway  crossings,  6  occurred  at  protected  crossings, 
and  38  at  unprotected  crossings.  Twenty-three  of  the  accidents  occurred  during 
daylight  hours  and  21  during  the  night. 

Ottawa,  January  20,  1930. 
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scriptions should  be  6ent,  in  every  case,  to  the  King's  Printer,  Ottawa. 


In  the  matter  of  the  complaints  of  the  Western  Canada  Flour  Mills,  Ltd.,  Calgary „ 
and  the  Calgary  Board  of  Trade  against  proposed  cancellation  of  the  pre- 
sent arrangement  of  absorbing  terminal  charges  at  Vancouver  on  traffic 
destined  to  the  Orient,  such  terminal  charges  to  be  added  to  the  rail  and 
ocean  rate,  except  on  shipments  from  Manitoba  points; 

AND 

In  the  matter  of  Order  No.  36108,  dated  February  19,  1925,  suspending,  pending 
hearing  by  the  Board,  Canadian  Pacific  Railway  Company's  proposed 
amendment,  subsection  "D",  Supp.  10  to  its  Tariff  C.R.C.  No.  W-2755; 
and  Canadian  National  Railway  Company's  proposed  amendment,  Item 
10- A,  Supplement  No.  2  to  Tariff  C.R.C.  No.  W-Jfll. 

File  33564.1. 

AND 

Application  New  Westminster  Harbour  Commissioners,  New  Westminster,  B.C., 
that  the  prevailing  practice  of  the  Canadian  National  Railways  and  the 
Canadian  Pacific  Railway  Company  of  absorbing  one-half  wharfage  or 
25  cents  per  ton  re  handling  of  export  flour  through  the  ports  of  Vancouver 
and  Victoria  be  extended  to  include  the  port  of  New  Westminster; 

AND 

In  the  matter  of  the  jurisdiction  of  the  Board  to  deal  with  wharfage  charges. 

File  33564.5. 

JUDGMENT 
McLean,  Assistant  Chief  Commissioner: 

I 

The  tariff  complained  of  involves  a  re-arrangement  in  the  absorptions 
hitherto  existing  in  the  case  of  export  and  import  traffic  by  way  of  Vancouver 
and  Victoria.  The  item  which  is  specifically  concerned  is  that  of  wharfage.  It 
was  stated  by  the  shippers'  representatives  that  this  involved  a  re-arrangement 
of  a  practice  which  had  been  in  force  for  over  ten  years. 

Under  the  existing  tariff,  the  railway  undertakes  to  absorb  in  the  case  of 
import,  as  well  as  export,  traffic,  50  per  cent  of  the  wharfage  charge  where  such 


447 


448 


wharfage  does  not  exceed  50  cents  per  2,000  pounds.  Under  this  tariff,  there 
are  provisions  for  absorption  of  the  following  charges — unloading,  wharfage,  and 
switching.    The  unloading  and  switching  will  be  referred  to  later. 

Prior  to  February  19,  1925,  the  Transpacific  Steamship  Lines  plying  to  the 
Orient  and  to  Australia  had  for  a  number  of  years  joined  with  the  Transcon- 
tinental railways  in  taking  care  of  the  wharfage  charge  at  the  Pacific  coast  port 
to  an  amount  not  exceeding  50  cents  per  ton,  the  absorption  being  equally 
divided  between  the  steamship  companies  and  the  railway  companies.  This 
covered  Saskatchewan  and  Alberta.  The  territory  was  defined  as  being  that  east 
of  Edson  and  Canmore,  Alberta,  and  Kootenay  Landing,  B.C.  When  there 
was  a  flour  mill  operating  at  Enderby,  B.C.,  this  was  also  included  in  the 
territory  in  question.  But  when  this  mill  was  burned,  there  was  no  interior 
flour  mill  in  Canadian  territory  left  west  of  the  boundary  in  question. 

Dating  from  February  19,  1925,  the  steamship  companies  took  the  position 
that  they  would  no  longer  participate  in  the  absorptions  except  on  business 
originating  at  points  east  of  the  Manitoba-Saskatchewan  boundary.  The  rail- 
ways proposed,  in  the  suspended  tariff,  to  cease  absorbing  their  50  per  cent  of 
the  50  cents  wharfage  charge.  With  the  suspension  of  the  tariff,  the  situation 
is  that  in  the  territory  as  defined  by  the  existing  tariff,  the  railways  are  absorbing 
25  cents  per  net  ton,  while  there  is  no  absorption  by  the  steamship  companies. 

The  territory  defined  as  east  of  the  Manitoba-Saskatchewan  line  is  the 
analogue  in  Canadian  territory  to  the  Montana-Dakota  line  as  set  out  in  the 
United  States  territory. 

It  is  stated  by  the  railways  that  the  reason  why  the  Transpacific  Steam- 
ship Lines  and  the  United  States  Transcontinental  Railways  joined  in  taking 
care  of  the  absorption  of  these  terminal  charges  on  traffic  east  of  the  Montana- 
Dakota  State  line  was  in  order  to  permit  the  route  via  the  Pacific  coast  to 
compete  with  the  all-water  route  via  Atlantic  seaboard  through  the  Panama 
canal.  In  other  words,  to  encourage  the  movement  of  traffic  from  Eastern 
United  States  points  all-rail  to  the  Pacific  coast,  thence  via  Pacific  steamers. 

What  is  now  proposed  is,  as  indicated,  to  make  the  absorption  arrangement 
apply  east  of  the  Montana-Dakota  State  line  in  the  United  States.  The  effect 
of  this  is  that  the  whole  burden  of  wharfage  charge  on  traffic  originating  west 
of  the  Saskatchewan-Manitoba  boundary  will  be  upon  the  shippers.  They  are 
now  bearing  25  cents  per  net  ton;  what  is  involved  will  be  an  addition  of  25 
cents. 

It  is  claimed,  on  behalf  of  those  protesting,  that  there  is  no  such  change  in 
conditions  under  which  the  export  business  is  carried  on  as  will  justify  the 
requirement  that  shippers  should  pay  this  additional  charge  at  Vancouver,  when 
it  is  not  borne  by  the  Manitoba  shippers.  It  is  claimed  in  evidence  that  a  very 
small  portion — not  more  than  1  per  cent — of  the  flour,  which  is  the  product 
involved  in  the  complaint,  is  shipped  from  Manitoba  milling  points  to  Van- 
couver for  export. 


A  summary  of  the  railway's  position  as  set  out  in  the  joint  submission  made 
by  them  may  be  set  out  as  follows: — 

(1)  The  steamship  lines  feel  they  cannot  join  in  absorption  of  wharfage 
charges  further  west  in  Canada  than  they  do  in  the  United  States. 

(2)  The  existing  rates  from  Alberta  and  Saskatchewan  points  to  Van- 
couver are  lower  than  from  corresponding  points  in  United  States  to  Puget 
Sound  ports,  e.g.: — 


II 


Calgary-Vancouver . . 

Spokane-Seattle  

Lethbridge-Vancouver.  . 
Shelby,  Montana-Seattle 


399 
769 
766 


642  miles 


Cents 
22£ 
24 
23i 
32 
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It  is  to  be  noted  that  the  rates  from  Canadian  points  as  quoted  are  prior 
to  the  revision  made  in  the  General  Rate  Investigation,  in  which  judgment  was 
rendered  in  1927. 

(3)  Little,  if  any,  flour  moves  from  east  of  the  Saskatchewan  line  to 
Vancouver  for  export.  If  there  is  any  movement,  the  higher  rate  and  higher 
price  of  the  grain  react  against  such  movement. 

(4)  On  shipments  via  Puget  sound,  there  is  no  absorption.  The  flour  pays 
not  only  50  cents  wharfage  but,  also,  35  cents  per  ton  for  unloading  from  cars 
to  shed. 

(5)  It  is  set  out  by  shippers'  representatives  that  at  Canadian  and  United 
States  ports  (North  Atlantic),  there  is  no  additional  terminal  charge,  the  through 
rate  being  arrived  at  by  the  addition  of  the  rail  rate  to  the  ocean  rate.  The 
railways  answer  that  in  the  East  there  is  a  competitive  situation,  brought  about 
by  the  competition  of  the  North  Atlantic  ports.  It  is  submitted  that  this  has 
no  pertinency  to  the  situation  involved  in  Western  Canada.  The  competition 
existing  is  pointed  to  as  being  between  Vancouver  and  Puget  sound  ports.  The 
terminal  charges  at  Vancouver  are  no  higher  than  those  at  Puget  sound  ports. 
The  railway  meets  the  competition  of  the  latter  and  should  not  be  asked  to  go 
further. 

While  the  proposed  change  is  general  in  its  application  affecting  both  export 
and  import  traffic,  it  is  to  be  noted  that  no  protest  is  made  in  regard  to  the 
import  traffic.  Further,  it  is  to  be  noted  that  only  one  item  of  export  traffic 
elicits  protest,  that  item  being  flour. 

Ill 

As  presented  by  the  Canadian  Pacific  Railway  Company,  it  is  only  quite 
recently  that  there  has  been  any  export  traffic  originating  at  points  west  of  Fort 
William  carried  for  furtherance  via  Vancouver  to  the  Orient  or  Australia.  The 
one  significant  exception  is  flour.  The  Enderby  Flour  Mills,  at  Enderby,  B.C., 
formerly  shipped  flour  for  export  and,  later,  shipments  began  to  move  from 
Calgary  and  Medicine  Hat.  It  was  recognized  by  the  railway  that  there  was 
a  trade  competitive  situation  as  between  these  mills  on  the  one  hand  and  the 
flour  mills  located  at  Puget  sound  ports,  as  well  as  some  mills  located  at  interior 
points  in  the  United  States  Pacific  northwest.  It  is  stated  by  the  railways  that 
the  export  flour  and  grain  rates  from  Canadian  points  are  now  so  much  lower  to 
Vancouver  as  compared  with  those  from  corresponding  United  States  points  to 
Seattle,  that  the  trade  necessity  for  continuing  the  absorption  is  not  manifest. 

IV 

The  matter  was  set  down  for  hearing  at  Calgary  on  November  20,  1925. 
By  request  of  parties  interested,  an  opportunity  was  given  to  file  additional 
written  submissions  subsequent  to  the  hearing.  As  the  question  of  the  rail  charge 
to  which  the  flour  was  subjected  was  involved,  it  seemed  advisable  to  let  the 
matter  stand  until  after  the  rates  had  been  dealt  with  in  the  General  Freight 
Rate  Investigation  then  pending.  One  of  the  matters  involved  in  the  General 
Freight  Rate  Investigation  was  the  level  of  grain  rates  to  the  Pacific  coast  for 
export.  As  on  this  movement  the  same  rates  apply  on  flour  as  on  wheat, 
whatever  might  be  done  in  connection  with  wheat  would,  of  necessity,  apply 
on  flour.  The  General  Freight  Rate  Investigation  led  to  the  issuance  of  General 
Order  No.  448,  of  August  26,  1927. 

V 

Reference  was  made,  by  those  protesting,  to  the  competitive  situation  which 
existed.  So  far  as  competition  via  Puget  sound  ports  is  concerned,  the  Canadian 
rates  are  on  a  very  much  lower  level.    Dealing  with  the  territory  east  of  the 
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Manitoba  line,  it  was  claimed  there  was  competition  with  Ontario  millers.  The 
railways  in  their  submissions  put  forward  their  position  in  regard  to  the  latter. 
This  submission  having  been  made  prior  to  the  decision  of  the  Board  in  the 
General  Freight  Rate  Investigation,  as  dealt  with  in  General  Order  No.  448,  of 
August  26,  1927,  it  was  necessary  to  recheck  the  rates  on  flour  from  the  territory 
west  of  the  Manitoba  line  to  the  Pacific  coast.  This  has  been  done  and  the 
following  comparison  is  available,  as  submitted  by  the  railways: — 

"In  connection  with  the  competition  of  the  Eastern  Canadian  Mills, 
the  most  favourably  situated  mill  would  be  Port  Colborne,  Ont.  The  rate 
on  flour  from — 

Cents 
Per  100  lbs. 


Port  Colborne  to  New  York  is   18-5 

The  approximate  ocean  rate  from  New  York  to  the  Orient  is  $7  per 

ton,  2,000  pounds   35 


Making  .a  through  charge  from  Port  Colborne  to  the  Orient  of   53-5 

The  flour  mill  located  at  Calgary  pays  a  rail  rate  from  Calgary  to 

Vancouver  of   20 

The  terminal  charges  at  Vancouver  paid  by  the  shipper  amount  to..  1*55 
The  approximate  ocean  rate  from  Vancouver  to  the  Orient  is  $5.50 

per  2,000  pounds,  or   27-5 


Making  a  through  rate  from  Calgary  to  the  Orient  of   49-05 


or  4-45  cents  per  100  pounds  less  than  from  Port  Colborne.  The  insur- 
ance from  New  York  would,  undoubtedly,  be  higher  than  from  Van- 
couver. 

"The  mill  at  Port  Colborne,  or  at  any  other  eastern  point  for  that 
matter,  cannot,  except  under  very  abnormal  conditions,  be  a  serious  factor 
in  competition  in  the  Oriental  market  with  the  mills  at  Calgary  and  other 
western  points.   The  price  of  wheat  at  Port  Colborne  must,  of  necessity, 
be  higher  than  at  Calgary.    The  Port  Colborne  mill  pays  the  Fort 
William  price,  plus  an  average  of  3  cents  per  bushel  to  bring  the  wheat 
down  to  the  lakes.    The  Calgary  mill,  in  the  ordinary  case,  pays  the 
Fort  William  price  less  the  freight  charges  from  Calgary  at  the  rate  of 
26  cents  per  100  pounds,  or  15-6  per  bushel,  thus  making  a  difference 
of  18-6  cents  per  bushel  in  the  ordinary  price.   It  is  recognized,  of  course, 
that  at  times  the  Calgary  mill  may  have  to  pay  more  for  its  wheat  by 
reason  of  the  premium  which  is  payable  for  movement  from  that  territory 
via  Vancouver,  but  even  deducting  this  premium  from  the  difference  in 
price  above  mentioned,  it  will  be  found  that,  calculated  conservatively,  the 
Calgary  mill  has  an  advantage  in  the  price  of  its  wheat  of  at  least  12 
cents  to  13  cents  per  bushel.   This  being  the  case,  it  is  hard  to  understand 
how,  except  under  very  abnormal  conditions,  the  mill  at  Calgary,  or  other 
western  points,  is  not  in  a  much  more  favourable  position  than  the  Eastern 
mill  to  compete  on  this  Oriental  traffic.    If  this  were  not  so,  it  would  be 
found  that  the  proportion  of  Canadian  flour  exported  to  the  Orient  via  the 
Atlantic  Coast,  which  to-day  amounts  to  only  an  occasional  cargo,  would, 
unquestionably,  be  very  much  larger." 
It  was  admitted  that  the  rates  on  flour  are  lower  for  comparable  distances 
from  Canadian  points  in  the  West  to  Vancouver  than  from  American  points  to 
Puget  sound  ports.    But  it  was  contended,  however,  that  this  does  not  keep 
down  the  costs  of  the  miller  in  a  way  that  might  be  anticipated.    It  is  stated  the 
miller,  either  in  the  United  States  or  in  Canada,  pays  for  his  grain  based  on 
the  price  at  the  Pacific  port,  less  the  freight.    It  is,  therefore,  alleged  that  lower 
rates  on  grain  in  Canada  cause  the  Canadian  prairie  miller  to  actually  pay 
more  for  his  grain  than  the  miller  located  in  contiguous  United  States  territory, 
it  being  stated  that  the  price  at  the  Canadian  or  American  seaport  is  approxi- 
mately the  same. 
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Figures  were  given  to  show  the  competition  to  which  the  Canadian  miller 
was  subjected  in  the  Oriental  market.  The  volume  moving  on  ocean  rates  does 
not  appear  to  me  to  be  material;  what  is  material  is  the  question  of  the  rail 
rates  on  the  movement  to  the  ocean  port. 

Into  the  question  of  export  traffic  various  factors  enter.  Here,  we  have  the 
rail  rate  to  Vancouver  or  Victoria,  the  terminal  charge,  and  the  ocean  rate 
beyond.  The  rail  rate  to  Vancouver  or  Victoria  is  less  than  is  the  case  for 
similar  mileage  to  Puget  sound  ports.  At  present,  the  combined  wharfage  and 
unloading  charges  at  Puget  sound  ports  amount  to  85  cents  per  net  ton,  which 
are  not  absorbed  by  the  United  States  carriers.  As  the  tariff  now  stands,  the 
Canadian  carrier  absorbs  an  unloading  charge  of  40  cents  per  net  ton,  a  wharf- 
age charge  of  25  cents,  and  in  a  number  of  cases,  switching  charges  which  are 
later  referred  to.  Leaving  out  the  question  of  switching  charges,  the  Canadian 
railway  absorbs  65  cents  per  net  ton  for  unloading  and  wharfage  charges  and 
proposes,  under  its  amended  tariff,  to  reduce  this  to  40  cents.  On  the  other 
hand,  at  Puget  sound  ports,  the  85  cents  per  net  ton  has  to  be  borne  by  the 
shippers. 

It  is  alleged  by  the  complainants  that  about  56  per  cent  of  the  American 
mills  exporting  to  the  Orient  are  located  at  tide-water,  and  by  reason  of  their 
location  are,  therefore,  able  to  escape  the  payment  of  terminal  charges  by  direct 
loading  from  the  mill  to  vessel.  There  is  not  before  the  Board  detail  showing 
the  extent  to  which  flour  moves  from  the  tide- water  mills  as  compared  with 
interior  points  in  the  United  States.  There  is  a  statement  from  the  railway 
submitting  the  names  of  some  twenty  mills  operating  at  interior  points.  Just 
what  amount  they  ship  is  not  stated.  Even  if  the  disparity  referred  to  exists, 
it  is  a  phase  of  trade  competition  which  the  railways  are  not  obligated,  under 
the  Railway  Act,  to  meet.  Further,  it  may  be  stated  that  if  this  question  were 
being  gone  into  as  material,  it  would  have  to  be  recognized  that  the  facilities 
which  the  tide-water  mills  provide  have  costs  attaching  thereto.  Consequently, 
allowance  would  have  to  be  made  for  the  interest,  depreciation,  etc.,  thereon. 

The  next  factor  is  the  ocean  rate.  Whatever  variations  there  may  be,  if  any, 
between  Vancouver  and  an  Oriental  port  on  the  one  hand  and  Puget  sound  ports 
and  Oriental  ports  on  the  other  hand  are  obviously  due  to  conditions  external, 
not  only  to  the  jurisdiction  of  this  Board  but,  also,  to  factors  that  may  be  under 
the  control  of  the  railway.  The  railway  may  meet  ocean  competition  and  take 
it  into  consideration;  but  it  is  not  obligated  by  the  Railway  Act  to  meet  ocean 
competition,  nor  has  this  Board  power  to  compel  rates  to  be  made  to  meet  ocean 
competition. 

VI 

Throughout,  those  contesting  against  the  proposed  change  emphasized 
the  needs  of  the  milling  business.  Stress  was  laid  upon  the  competition  to 
which  it  was  stated  the  millers  in  Western  Canada  were  subjected,  both  from  the 
Japanese  milling  industry  and  from  the  flour  mills  in  the  Pacific  coast  section 
of  the  United  States,  especial  reference  being  directed  to  the  Puget  sound  terri- 
tory. Reference  was  made  to  the  extensive  milling  development  at  Shanghai. 
It  was  stated  that  there  were  located  there  nineteen  mills  with  a  capacity  of 
20,000  barrels  per  day.  It  was  claimed  that  preference  was  shown  for  United 
States  flour.  This  was  attributed  to  various  factors.  The  trade  is  a  long-estab- 
lished one,  while  in  the  case  of  Canada  it  is  of  comparatively  recent  origin.  The 
Chinese  trade  has  become  accustomed  to  certain  brands.  The  wheat  from  the 
Puget  sound  district  gives  a  whiter  flour  than  does  the  Canadian  product.  The 
Chinese  prefer  white  flour. 
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As  has  been  indicated,  comparison  has  been  made  between  conditions  at 
tide  water,  including  therein  the  question  whether  or  not  the  miller  supplies  his 
own  facilities  for  handling.  It  does  not  appear  that  there  is  anything  before 
the  Board  which  enables  this  to  be  taken  as  a  conclusive  factor. 

Further,  if  these  comparisons  were  to  be  entered  upon,  there  should,  also, 
be  considered  the  question  of  the  rates  which  the  American  producer  has  to  bear. 
It  has  been  definitely  stated  that  rate  comparisons  between  movements  in  the 
United  States  and  movements  on  similar  mileages  in  Canada  are  not  in  any 
way  conclusive,  unless  it  is  established  that  they  are  on  all  fours.  It  is,  there- 
fore, not  necessary  to  go  into  this  phase  of  the  matter. 

The  statement  submitted  on  behalf  of  the  shippers  by  the  Calgary  Board  of 
Trade  pointed  out  the  competitive  situation  in  Eastern  Canada  brought  about, 
in  part,  by  the  opportunity  to  utilize  the  North  Atlantic  ports  of  the  United 
States  as  compared  with  a  movement  from  an  Alberta  point,  say,  Calgary,  to 
Vancouver  on  the  one  hand  and  to  a  Puget  sound  port  on  the  other.  It  is  set 
out  that — 

"  Shippers  in  Alberta  are  practically  confined  to  the  port  of  Van- 
couver on  the  Pacific,  due  to  the  fact  that  the  rail  rates  to  the  United 
States  points  on  the  Pacific  are  much  higher  than  to  Vancouver." 

While  stress  was  laid  upon  the  needs  of  the  miller  in  the  Canadian  North- 
west, there  was  nothing  put  forward  attacking  the  reasonableness  of  the  rate 
in  itself. 

VII 

The  Canadian  Pacific  does  not  absorb  any  terminal  charges  on  bulk  grain 
consigned  to  the  Orient.  On  flour  consigned  to  the  Orient,  there  is  at  present 
absorbed  the  unloading  charge  of  40  cents  per  net  ton,  and  wharfage  to  the 
extent  of  25  cents  per  net  ton.  These  absorptions  apply  when  the  traffic  is 
handled  over  Canadian  Pacific  docks  at  Vancouver.  When  handled  over  the 
Ballantyne  pier,  however,  there  is,  in  addition  to  the  wharfage  and  unloading 
charges,  a  switching  charge  of  $3.50  per  car,  which  the  railway  also  absorbs,  as 
per  Tariff  C.R.C.  No.  W-2838;  and  when  handled  over  the  Great  Northern  wharf, 
there  is  also  absorbed,  in  addition  to  the  wharfage  and  unloading  charges,  a 
switching  charge  of  1  cent  per  100  pounds,  minimum  $5  per  car. 

Flour,  basing  on  a  minimum  of  76,000  pounds  per  car,  at  the  present  rate 
of  20  cents  per  100  pounds  from  Edmonton  or  Calgary  to  Vancouver,  is  subject 
to  the  following  absorptions: — 

Traffic  moving  over  Canadian  Pacific  docks   3.25  cents  per  100  lbs. 

Traffic  moving  over  Ballantyne  pier   3.71  cents  per  100  lbs. 

Traffic  moving  over  Great  Northern  wharves   4. 25  cents  per  100  lbs. 

In  the  case  of  the  Canadian  National,  there  is,  in  addition  to  the  absorption 
of  wharfage  and  unloading  charges  above  set  out,  an  absorption  of  the  connect- 
ing line  switching  charge  at  Vancouver  not  in  excess  of  $6.50  per  car.  In  the 
case  of  bulk  grain  consigned  to  the  Orient,  the  rate  includes  connecting  line 
switching  charges  not  in  excess  of  $6.50  per  car.  This  works  out  at  -855  cents 
per  100  pounds.  On  flour  for  export  to  the  Orient,  the  absorption  amounts  to 
4- 105  cents  per  100  pounds. 

VIII 

The  matters  above  set  out  were  developed  in  a  hearing  which  took  place 
at  Calgary.  The  matter  was  further  developed  by  written  submissions.  As  has 
been  pointed  out,  the  decision  of  necessity  stood  for  the  termination  of  the 
investigation  into  General  Freight  Rates.  This  was  dealt  with  in  General  Order 
No.  448,  of  August  26,  1927. 
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The  hearing  took  place  before  Assistant  Chief  Commissioner  McLean  and 
Commissioners  Boyce  and  Oliver.  The  term  of  Commissioner  Boyce  came  to 
an  end  early  in  October,  1927,  while  that  of  Commissioner  Oliver  terminated 
by  efflux  of  time  in  September,  1928.  Thus  there  was  left  only  one  member  of 
the  Board  who  had  taken  part  in  the  hearing. 

It  was,  therefore,  deemed  proper  by  the  Board  to  set  the  matter  down  for 
further  hearing.  The  question  of  jurisdiction  had  been  spoken  to  in  an  outline 
way  at  the  previous  hearing.  It  seemed  proper,  under  the  circumstances,  that 
this  should  be  spoken  to  in  detail.  Accordingly,  it  was  set  down  to  be  spoken 
to  at  the  sittings  in  Western  Canada  in  July,  1929,  before  Assistant  Chief  Com- 
missioner McLean  and  Commissioner  Lawrence.  The  application  of  the  New 
Westminster  Harbour  Commissioners  and  others  was  set  down  to  be  spoken  to 
at  the  same  time. 

IX 

The  Canadian  National  Railways  sets  out  that  it  has  no  wharves  at  Van- 
couver and  so  whatever  collection  may  have  been  made  for  wharfage  was  a 
collection  for  the  wharfinger's  services  over  the  wharf  owned  by  him,  or,  at 
least,  by  parties  other  than  the  Canadian  National  Railways.  It  set  out,  in 
substance,  that  the  situation  was  the  same  or  analogous  to  that  existing  in 
connection  with  cartage. 

In  In  re  Cartage  Tolls,  19  Can.  Ry.  Cas.,  389,  Chief  Commissioner  Drayton 
set  out  that  cartage  was  not  covered  under  the  maximum  toll  which  railways 
may  collect  for  the  service  of  transportation  as  contemplated  by  the  Act. 
Referring,  at  p.  391,  to  the  action  proposed  by  the  railway  companies  in  1913 
by  way  of  cancelling  their  cartage  tariffs,  he  stated  that  the  position  taken  by 
the  Board  was  that  it  had  not  the  power,  and  should  not  attempt  to  change 
or  modify  in  any  way  the  rights  and  obligations  of  the  contracting  parties;  that 
the  work  of  cartage  was  not  a  railway  service  or  facility  within  the  meaning  of 
the  Act,  although  governed  by  the  definition  of  toll.  See  also,  Port  Arthur  and 
Fort  William  Boards  of  Trade  vs.  Can.  Frt.  Assn.,  24  Can.  Ry.  Cas.,  80. 

Following  the  findings  of  the  Board  that  it  had  no  jurisdiction  to  order 
cartage  as  a  facility,  the  cartage  service  was  continued,  the  full  burden  of  charge 
for  same  being  on  the  user  thereof.  The  tariffs  which  were  filed  giving  the 
charges  to  be  made  for  cartage  service  were  filed  simply  for  the  information 
of  the  public  and  as  indicating  the  charges  at  which,  under  the  contracts  entered 
into,  the  cartage  companies  were  prepared  to  carry  on  the  service.  Toronto 
Board  of  Trade  vs.  G.T.,  CP.,  and  Canadian  National  Rys.  26  Can.  Ry.  Cas., 
180,  at  pp.  181,  182. 

The  Canadian  Pacific  and  Canadian  National  publish  similar  tariffs  setting 
out  information  as  to  wharfage  tariffs.  While  the  Canadian  National  does  not 
own  a  wharf,  the  Canadian  Pacific  owns  a  wharf  which  is  operated  by  it.  In 
the  original  hearing  at  Calgary,  counsel  for  the  milling  interests  stated  that  the 
wharf  in  question  being  operated  by  the  Canadian  Pacific  was,  therefore,  a  part 
of  their  transportation  service  over  which,  it  was  contended,  the  Board  had 
jurisdiction. 

It  is  admitted  by  the  Canadian  Pacific  that  some  of  the  traffic  moved  by  its 
lines  to  Vancouver  passes  over  the  wharf  to  a  destination  beyond.  On  the  other 
hand,  some  of  the  traffic  is  delivered  to  wharves  which  are  not  controlled  by  the 
Canadian  Pacific.  The  consequence  is  that  for  the  latter  wharfage  the  Canadian 
Pacific  pays  out  25  cents  per  ton  to  the  wharfinger.  This  is  paid  out  of  the  tolls 
earned  by  the  railway  for  the  carriage  of  the  goods  from  the  point  of  origin  to 
Vancouver.  Continuing,  counsel  said  that,  "  As  to  the  goods  that  pass  over  our 
own  wharves  we  cannot,  of  course,  pay  ourselves,  and  the  real  result  so  far  as  our 
own  wharf  is  that  the  wharf  charges  are  reduced  25  cents." 
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It  was  contended  in  general  by  counsel  for  both  railways  that  the  existing 
situation  in  respect  of  the  amount  of  absorption  was  the  outcome,  in  the  first 
instance,  of  a  competitive  situation;  and  it  was  urged  that  the  changes  desired 
were,  in  fact,  the  recognition  of  a  less  effective  competition,  and  it  was  urged 
that  the  Board  had  not  claimed  power  at  any  time  to  direct  the  railways  to  meet 
competition. 

Particular  attention  was,  however,  directed  to  the  status  of  the  absorption. 
Counsel  for  the  Canadian  Pacific  claimed  that  the  toll  section,  under  which  the 
Board  has  powers  (section  312),  enables  the  Board  to  say  what  the  railway  shall 
receive,  but  not  what  it  shall  pay  by  way  of  absorption.  At  p.  1905,  he  raised 
a  query,  which  he  answered  in  the  negative,  to  the  effect  that  the  Board  had  no 
power  to  order  the  railway  to  pay  out  any  portion  of  tolls  which  it  had  received 
for  the  carriage  of  goods.  He  contended  that  while  the  Board  has  power  to 
define  the  amount  which  the  railway  shall  receive,  it  has  no  power  to  direct  that 
it  shall  accept  a  lesser  amount  than  the  toll  so  authorized. 

In  the  discussion,  there  was  some  confusion  between  the  words  "  publish  " 
and  "  authorize."  It  was  pointed  out  that  where  rates  are  filed  less  than  the 
standard  rates,  these  come  in  as  special  rates,  subject  to  public  notice,  however, 
but  requiring  no  sanction  of  the  Board.  Counsel  for  the  Canadian  Pacific 
tended  to  identify  the  positive  work  of  authorization  by  the  Board  with  publi- 
cation. In  the  comments  which  he  made  in  his  argument  in  regard  to  authori- 
zation of  tariffs,  he  must  be  taken  as  referring  to  tariffs  which  become  operative 
under  the  Railway  Act  without  any  affirmative  sanction  of  the  Board,  but  simply 
on  notice. 

X 

Section  328  of  the  Railway  Act  defines  tariffs  and  classifies  them  as  Stand- 
ard, Freight  and  Special.  Counsel  for  the  Canadian  Pacific  stated  that  this 
section  in  defining  tariffs  and  what  they  were  for,  was  designed  to  show  what 
tolls  the  railways  were  entitled  to  receive.  He  emphasized  the  word  "  receive." 
It  was  contended  that  there  was  no  definite  statement  in  the  Railway  Act  under 
which  the  Board  had  power  to  order  the  railway  to  receive  less  than  the  rate 
legally  filed  and  published.  This  does  not  mean  that  the  Board  is  without  power 
to  make  a  change  in  an  existing  rate ;  but  what  is  contended  is  that  so  long  as  there 
is  a  rate  legally  filed  and  published,  which  is  operative,  the  Board  has  no  power 
to  compel  the  railway,  by  order,  to  absorb  something,  thereby  lessening  the  net 
amount  of  the  rate  which  the  railway  has  a  right,  under  the  tariffs,  to  receive. 

Counsel  for  the  Canadian  Pacific  said  that  the  only  section  he  had  in  mind 
which  might  have  any  bearing  on  the  matter  was  section  315,  which  reads  as 
follows: — 

"  No  company  shall,  without  leave  therefor  having  been  obtained 
from  the  Board,  except  in  accordance  with  the  provisions  of  this  Act, 
directly  or  indirectly,  pool  its  freights  or  tolls  with  the  freights  or  tolls 
of  any  other  railway  company  or  common  carrier,  or  divide  its  earnings 
or  any  portion  thereof  with  any  other  railway  company  or  common 
carrier,  or  enter  into  any  contract,  arrangement,  agreement,  or  com- 
bination to  effect,  or  which  may  effeot,  any  such  result." 

Counsel  for  the  Canadian  National  said  he  thought  the  Board  had  power 
under  section  315  to  permit  the  railway  to  absorb,  but  no  power  to  direct  it  to 
absorb  if  it  does  not  ask  for  such  permission. 

This  is  the  anti-pooling  section  which  sets  out,  inter  alia,  that  no  railway, 
without  permission  from  the  Board,  is  to  divide  its  earnings  with  any  other 
railway.    This  is  concerned  with  an  entirely  different  subject  matter  from  what 
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is  involved  in  the  present  application.  Accepting  this  situation,  it  was  then 
urged  by  counsel  that  if  this  section  does  not  cover  absorption  he  does  not  know 
of  any  other  section  under  which  the  railway  can  be  directed  to  absorb. 

In  the  discussion,  it  was  pointed  out  that  under  subsection  32,  of  section  2 
of  the  Railway  Act,  the  definition  of  "  toll  "  included,  inter  alia,  "  any  toll,  rate, 
charge,  or  allowance  so  charged  or  made  for  the  warehousing  of  goods,  wharfage, 
or  demurrage,  or  the  like.    .    .  ." 

It  was  contended  by  counsel  for  both  railways  that  while  the  definition  of 
"toll"  included  wharfage,  this  is  contained  in  what  is  simply  a  definition  section 
and,  therefore,  it  is  necessary  to  consider  the  sections  which  define  the  jurisdic- 
tion of  the  Board.  Section  358  of  the  Railway  Act  is  relied  upon.  This 
provides: — 

"  The  provisions  of  this  Act  shall,  in  respect  of  tolls,  tariffs  and  joint 
tariffs,  so  far  as  deemed  applicable  by  the  Board,  extend  and  apply  to 
the  traffic  carried  by  any  railway  company  by  sea  or  by  inland  water, 
between  any  ports  or  places  in  Canada,  if  the  company  owns,  charters, 
uses,  maintains  or  works,  or  is  a  party  to  any  arrangement  for  using, 
maintaining  or  working  vessels  for  carrying  traffic  by  sea  or  by  inland 
water  between  any  such  ports  or  places." 

It  is  emphasized  that  this  section  deals  with  a  situation  where  traffic  is 
carried  by  a  railway  by  sea  or  by  inland  water  between  any  ports  or  places  in 
Canada,  such  carriage  being  by  means  of  vessels  which  the  railway  owns, 
charters,  uses,  maintains  or  works,  etc.,  for  carrying  traffic  by  sea  or  by  inland 
water  between  any  such  ports  or  places  in  Canada. 

It  is  further  set  out  that  the  application  of  the  rate  sections  of  the  Railway 
Act  to  such  traffic  is  limited  by  the  fact  that  the  movement  is  between  ports  or 
places  in  Canada.  It  is,  therefore,  developed  that  the  tariffs  being  concerned 
with  the  remuneration  of  the  company  for  the  service  of  carrying  goods  between 
two  ports  in  Canada,  this  does  not  include  wharfage  charge  where  the  carriage 
by  rail  is  finished  and  the  goods  are  going  to  a  point  over  the  ocean  which  may 
require  incidental  wharfage  service. 

It  is  set  out  that  the  section  quoted  confines  the  Board's  jurisdiction  to 
such  limits  that  the  wharfage  charge  on  trans-Pacific  freight  is  excluded  from 
the  jurisdiction  of  the  Board. 

The  question  was  raised  whether,  if  the  railway  voluntarily  absorbs,  is  it 
not,  if  it  desires  to  change  the  method  of  absorption  or  limit  the  amount  thereof, 
liable  to  be  attacked  from  the  standpoint  of  whether  the  proposed  changed 
absorption,  considered  in  connection  with  the  total  rate,  is  reasonable  or  other- 
wise ;  and,  if  so,  is  it  not  open  to  the  Board  to  investigate  the  whole  matter  from 
the  standpoint  of  unreasonableness.   This  was  not  admitted  by  counsel. 

Counsel  for  both  railways  are  in  agreement  that  the  definition  of  "  toll," 
including  wharfage,  as  found  in  the  Interpretation  section,  goes  to  definition, 
not  to  jurisdiction.  They  further  point  out  that  the  definition  given  in  the 
Interpretation  section  applies  "unless  the  context  otherwise  requires";  and 
they  agree  that  under  section  358  the  context  does  otherwise  require. 

In  summing  up,  at  pp.  1906-07,  counsel  for  the  Canadian  Pacific  said  the 
traffic  concerned  originates  in  Canada  and  is  destined  to  a  foreign  port.  The 
Board,  it  is  claimed,  has  no  jurisdiction  over  the  tolls,  after  the  toll  for  carriage 
has  been  earned.    A  wharf  tariff  is  not  a  carriage  tariff. 

The  interests  located  in  New  Westminster,  viz.,  the  New  Westminster  Har- 
bour Commissioners,  the  Fraser  River  Dock  and  Stevedore  Co.,  Ltd.,  the  Pacific 
Coast  Terminal  Co.,  Ltd.,  and  the  Fraser  River  Elevator  Cos.,  Ltd.,  were  repre- 
sented at  the  hearing  in  Vancouver.  No  submission  was  made  on  their  behalf 
in  regard  to  the  question  of  jurisdiction.  It  was  stated  that  what  they  desired 
was  that  the  same  treatment  should  be  given  to  New  Westminster  as  was  given 
to  Vancouver. 
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At  Vancouver,  no  additional  evidence  was  submitted,  the  railways  being 
content  to  have  the  matter  dealt  with  on  the  record  so  far  as  the  merits  were 
concerned.  In  the  subsequent  hearings  at  Calgary  and  Edmonton,  the  same 
position  was  taken  on  behalf  of  the  shippers.  The  jurisdictional  question  was 
not  argued.  At  Edmonton,  the  traffic  representative  of  the  province  of  Alberta 
protested  against  any  such  action  being  taken  as  would  remove  the  suspension 
and  enable  the  proposed  supplement  to  become  effective.  He  stated  this  was 
done  on  behalf  of  the  province  of  Alberta. 

XI 

The  question  of  the  control  of  the  Board  over  the  milling  in  transit  rate  and, 
therefore,  by  analogy,  over  absorption  was  argued  at  the  hearing.  Milling  in 
transit  is  a  service  added  to  the  ordinary  service  by  rail.  It  enables  the  raw 
material  to  stop  off  and  be  milled  and  then  to  be  carried  to  destination  at  a 
rate  less  than  the  sum  of  the  locals,  and  by  a  small  addition  covering  the  stop-off 
service.  The  time  within  which  this  movement  may  take  place  is  covered  by 
tariff. 

It  was  contended  that  the  milling  in  transit  took  place  at  an  intermediate 
point  and  might  be  regarded,  therefore,  as  tied  up  to  and  as  part  of  the  move- 
ment from  initial  point  to  destination.  On  the  other  hand,  absorption  herein 
concerned  was,  it  was  claimed,  not  concerned  with  a  situation  where  the  Board 
has  control  over  the  whole  rate;  that  is  to  say,  flour  moves  by  rail  to  Vancouver 
across  the  wharf  to  the  ship  which  moves  on  to  its  ultimate  destination,  say, 
Japan.  In  the  one  case,  the  Board  has  control  over  the  whole  rate  movement; 
in  the  other  case,  over  one  part. 

The  question  of  absorption  has  been  before  the  Board  in  various  cases.  In 
Brant  Milling  Co.  vs.  G.T.R.  Co.,  4  Can.  Ry.  Cas.,  259,  the  Board  refused  an 
application  to  continue  an  allowance  made  by  the  railway  to  the  Milling  Com- 
pany for  the  cost  of  the  cartage.   This  had  features  of  discrimination. 

On  the  application  of  the  Montreal  Produce  Merchants'  Assn.,  Order  2570 
issued  on  February  15,  1907,  permitting  the  railways  to  refund  to  the  exporters 
of  cheese  the  tolls  collected  from  them  during  the  season  of  St.  Lawrence  navi- 
gation for  the  year  1906,  for  the  carriage  from  the  company's  cars  or  ware- 
houses in  Montreal  to  the  exporters'  warehouses,  of  cheese  shipped  from  points 
west  of  Montreal,  received  there  in  consignments  of  not  less  than  500  pounds, 
and  subsequently  exported  via  the  port  of  Montreal  during  the  same  season. 

In  1909,  judgment  was  rendered  in  Montreal  Produce  Merchants'  Assn.  vs. 
G.T.  and  C.P.R.  Cos.,  9  Can.  Ry.  Cas.,  232.  This  ordered  the  railway  com- 
panies to  absorb  wharfage  and  port  warden's  fees  on  cheese  shipped  from  points 
west  of  Montreal  to  Montreal  on  separate  rail  bills  of  lading  when  such  cheese 
is  subsequently  exported  from  the  port  of  Montreal;  the  said  absorption  to 
continue  so  long  as  it  is  applied  in  the  case  of  cheese  shipped  on  joint  rail  and 
ocean  bills  of  lading  to  Europe.  From  the  reading  of  the  judgment,  it  will  be 
observed  that  this  absorption  was  directed  to  avoid  discrimination  rather  than 
from  the  standpoint  of  the  merits  of  absorption  per  se.  In  the  judgment,  it  is 
stated: — 

"  The  port  charges  are  the  only  ones  common  to  both  cases.  Recog- 
nizing that  the  Montreal  exporter  must  stand  the  additional  cost  of  the 
various  services  which  are  incidental  to  his  location,  it  is  patent  that  in 
respect  of  the  question  of  the  absorption  of  the  port  charges,  the  services 
are  identical.  The  shipments  whether  billed  through  or  for  storage  at 
Montreal  are  subject  at  the  initial  point  to  the  competition  of  American 
ports.  The  fact  that  the  point  of  inspection  and  storage  is  located  in  the 
one  place  at  Belleville,  while  in  the  other  it  is  in  Montreal,  does  not 
create  any  such  dissimilarity  of  circumstances  as  to  justify  absorption 
in  the  one  case  and  not  in  the  other." 
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On  May  19,  1910,  Order  No.  10653  issued  providing  that:— 

"  The  rates  of  the  Grand  Trunk  and  Canadian  Pacific  Railway 
Companies  on  ex-lake  western  grain,  carried  from  lake  or  river  ports, 
to  points  on  the  lines  of  the  said  companies  in  the  provinces  of  Ontario 
and  Quebec,  shall  be  the  same  for  equivalent  distances  from  all  lake 
and  river  ports  at  which  facilities  exist  for  the  transhipment  of  the  said 
grain  from  vessels  to  cars,  between  Depot  Harbour  and  Montreal,  inclu- 
sive; and  shall  include  the  cost  of  like  services  at  all  such  ports  of  tran- 
shipment and  at  all  points  of  destination  whenever  the  said  cost  is 
included  in  the  rate  or  rates  at  one  or  more  port  or  ports  of  tranship- 
ment, or  at  one  or  more  point  or  points  of  destination." 

This  was  on  an  application  of  the  Montreal  Board  of  Trade  to  publish  rates  from 
Montreal  on  the  same  basis  as  in  force  from  Georgian  bay  elevator  ports,  so 
that  here  again  the  order  would  seem  to  have  been  based  on  an  equalization 
of  conditions  as  between  Montreal  and  the  other  ports. 

On  January  2,  1914,  Order  No.  21148  issued  on  the  application  of  the 
Howell  Company  of  Toronto,  for  an  order  directing  a  reduction  on  the  import 
rate  on  woodpulp  from  Montreal  to  Windsor  Mills.  This  directed  the  estab- 
lishment of  a  rate  which  was  to  include  such  terminal  charges  at  the  port  of 
Montreal  as  are  included  in  the  rates  of  the  Grand  Trunk  Railway  Company's 
general  tariff  on  import  merchandise. 

In  the  complaint  of  the  Graham  Company,  of  Belleville,  against  the  freight 
rates  on  desiccated  vegetables,  6  Judgments  and  Orders,  265,  which  was  imple- 
mented by  General  Order  No.  168  of  July  11,  1916,  reference  was  made  to  the 
situation  in  respect  of  terminal  services  and  charges  and  the  absorptions  which 
were  deemed  proper. 

Decision  was  rendered  February  2,  1921,  in  application  of  the  Dominion 
Atlantic  Railway  Company  for  approval  of  handling  charges  for  loading  and, 
unloading  import  and  export  traffic  at  Halifax  terminals — 10  Judgments  and 
Orders,  517 .  This  permitted  the  Dominion  Atlantic  Railway  Company  to  file 
a  tariff  providing  for  unloading  charges  at  Halifax  on  export  freight  traffic. 
It  will  be  noted  that  what  was  concerned  here  was  an  unloading  charge.  No 
such  charge  had  hitherto  been  assessed. 

On  the  application  of  the  Nova  Scotia  Shippers'  Association,  Order  No. 
35437,  of  August  7,  1924,  issued.  This  prescribed  a  switching  charge  of  the 
Canadian  National  Railways  for  switching  carload  traffic  (ex  water  or  for 
furtherance  by  water)  to  or  from  the  Dominion  Atlantic  Railway  between 
Halifax  yards  and  deep  water  terminals,  and  directed  the  Dominion  Atlantic 
Railway  to  absorb  not  less  than  one-half  the  charge.  Under  the  circumstances 
of  this  case,  the  direction,  in  effect,  applied  the  same  provision  as  to  absorption 
as  did  the  Interswitching  Order.  The  latter  did  not  in  express  terms  deal  with 
export  and  import  traffic. 

Order  No.  40987,  of  June  28,  1928,  in  the  application  of  the  Leonard  Ware- 
houses, of  Vancouver,  ordered  the  cancellation  of  absorption  of  cartage  charges 
on  pool  car  traffic.  This  was  on  the  ground  of  discrimination.  18  Judgments 
and  Orders,  167. 

The  Board's  General  Interswitching  Order — General  Order  No.  252,  of 
October  26,  1918,  requires  absorption  by  the  line  haul  carrier  of  one-half  of 
the  interswitching  toll  of  the  terminal  carrier  on  non-competitive  traffic. 

In  general,  it  may  be  said  that  the  Board  has  dealt  with  absorptions  con- 
cerned with  the  following  situations: — 

(1)  Where  the  absorption  takes  place  as  incidental  to  service,  over  the 
lines  of  the  railway  carrier  in  Canada  and  intermediate  between  the  initial 
point  and  the  destination  point,  both  being  located  in  Canada. 
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(2)  Permission  has  been  given  in  some  instances  to  absorb. 

(3)  The  question  of  absorption  has  arisen  in  connection  with  correcting 
unjust  discrimination  and  undue  preference. 

The  point  involved  in  the  question  as  to  control  over  wharfage  absorption 
is  a  new  one.  In  summary  form,  the  matter  divides  itself  under  the  following 
headings: — 

(1)  A  movement  from  a  point  in  Canada  to  a  point  in  a  foreign  country, 
involving,  in  the  case  of  the  Canadian  Pacific,  a  movement  over  its  rails  and 
a  further  movement  over  its  wharf  to  the  ship;  and  in  the  case  of  the  Cana- 
dian National,  from  its  rails  to  a  wharf  which  is  not  owned  by  it,  and  a  move- 
ment from  this  to  the  ship. 

(2)  It  is  contended  that  under  section  358  the  powers  of  the  Board  in 
respect  of  water-borne  transportation  are  limited  to  movements  between  points 
in  Canada.  In  the  present  instance,  there  is  a  movement  which  has  its  initial 
point  in  Canada  but  which  has  its  destination  in  a  foreign  country. 

(3)  It  is  submitted  that  while  the  Board  may  have  power  to  deal  with 
absorptions  which  are  intermediate  to  movements  between  an  intial  point  in 
Canada  and  destination  point,  no  such  power  exists  where  the  traffic  has  gone 
beyond  the  end  of  the  rails  of  the  carrier  and  is  being  moved  to  a  destination 
in  a  foreign  country. 

(4)  It  is  admitted  that  subsection  32  of  the  interpretation  section  of  the 
Railway  Act  includes  under  H  toll  "  a  charge  or  allowance  for  wharfage.  But 
it  is  contended  that  this  is  only  a  definition  section,  and  that  the  scope  of  the 
Board's  powers  thereunder  must  be  obtained  from  the  section  or  sections  deal- 
ing with  the  particular  subject  matter  concerned.  It  is  claimed  that  the  defini- 
tion concerned  in  the  definition  section,  while  applicable  in  so  far  as  the  Rail- 
way Act  applies,  is  limited  by  the  words  "  unless  the  context  otherwise  requires." 
And  it  is  contended  that  the  limitations  contained  in  section  358,  which  have 
already  been  set  out,  show  that  the  context,  on  account  of  the  limitation  of  the 
field  within  which  the  Board  has  power,  precludes  the  possibility  of  subsection  32 
of  section  2  in  regard  to  wharf  charges  being  applicable. 

Section  43,  subsection  1,  provides: — 

"  The  Board  may,  of  its  own  motion,  or  upon  the  application  of  any 
party,  and  upon  such  security  being  given  as  it  directs,  or  at  the  request 
of  the  Governor  in  Council,  state  a  case  in  writing  for  the  opinion  of 
the  Supreme  Court  of  Canada  upon  any  question  which  in  the  opinion  of 
the  Board  is  a  question  of  law  or  of  the  jurisdiction  of  the  Board." 

I  am  of  opinion  that  the  Board  should,  under  this  section,  of  its  own 
motion,  state  a  question  in  writing  for  the  opinion  of  the  Supreme  Court  of 
Canada  on  the  jurisdictional  question  herein  involved. 
January  13,  1930. 

Deputy  Chief  Commissioner  Vien  and  Commissioner  Lawrence  concurred. 
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Application  of  the  Leagues  of  the  Citizens  of  St.  Francois  d' Assise,  Limoilou,  St. 
Fidele  de  Quebec  and  St.  Pascal  Baylon,  associations  incorporated  under 
Chapter  257  of  the  Revised  Statutes  of  Quebec  (1925)  for  an  Order 
directing  the  Quebec  Railway  Light  and  Power  Company  to  construct  a 
loop  or  belt  line  around  the  Jacques  C artier  market,  on  King,  Jacques 
Cartier  and  St.  Francois  streets,  in  the  city  of  Quebec. 

(File  No.  36923). 

JUDGMENT 

Vien,  Deputy  Chief  Commissioner: 

This  matter  was  heard  at  Quebec  on  September  25,  1929,  before  Com- 
missioner the  Hon.  T.  C.  Norris  and  myself. 

There  appeared:  for  the  applicants,  the  Hon.  A.  Galipeault,  K.C.,  Counsel, 
Louis  Lemay,  Esquire,  Henri  Paul  Drouin,  Esquire,  advocates;  for  the  city  of 
Quebec,  the  Hon.  Elisee  Theriault,  K.C.,  M.L.C.,  advocate;  for  the  Quebec  Rail- 
way Light  and  Power  Company,  Paul  Taschereau,  Esquire,  advocate. 

The  applicants  allege  that  they  have  formed  themselves  into  four  asso- 
ciations or  leagues  to  further  the  interests  of  the  citizens  and  ratepayers  of  their 
respective  localities,  of  whom  they  represent  a  majority,  and  by  whom  they  are 
duly  authorized,  by  resolution,  for  the  purposes  hereof  ;  that,  in  virtue  of  a 
contract  entered  into  on  March  24,  1925,  between  the  city  of  Quebec  and  the 
Quebec  Railway  Light  and  Power  Company,  received  before  Charles  Delagrave, 
notary  public,  and  ratified  and  confirmed  by  15  George  V  (P.Q.  1925),  chapter 
91,  section  5  and  schedule  (A),  the  company  undertook  to  run  its  cars  on  all  its 
lines,  within  the  city,  at  intervals  of  not  more  than  five  minutes  between  each 
car,  from  5  o'clock,  a.m.  until  8  o'clock,  p.m.,  and  of  not  more  than  ten  minutes, 
from  8  o'clock,  p.m.,  to  1  o'clock,  a.m.,  daily  (Contract,  section  32),  and  also 
not  to  carry  more  passengers  than  the  cars  can  conveniently  accommodate,  as 
determined  in  advance  by  the  city  engineer,  and  indicated  on  a  card  to  be  posted 
both  inside  and  outside  of  the  car  (Contract,  section  21)  ;  that  for  many  years, 
but  more  especially  for  the  last  four  years,  the  company  has  not  complied  with 
these  conditions  nor  fulfilled  its  obligations;  that  it  has  given  and  still  gives  an 
irregular  service,  its  cars  often  following  each  other  at  intervals  of  twenty 
minutes  or  more;  that  many  of  its  coaches  are  completely  filled  and  would-be 
passengers  are  unable  to  board  them,  and  are  thereby  greatly  inconvenienced; 
that  this  is  partly  due  to  the  congestion  of  the  tramway  and  vehicular  traffic  at 
the  intersection  of  Crown  and  St.  Joseph  streets,  in  the  city  of  Quebec;  that, 
after  investigation,  it  would  seem  to  the  applicants  and  to  the  officers  of  the 
city  of  Quebec  that  the  construction  of  a  loop  or  belt  line  around  the  Jacques 
Cartier  market,  on  Crown,  King,  Jacques  Cartier  and  St.  Francois  streets,  is  the 
only  remedy  to  this  situation;  that  the  city  council  has  given  the  company  the 
necessary  authority  to  build  such  a  loop  or  belt  line,  but  the  company  has 
refused  in  the  past  and  still  refuses  to  build  it.  The  application  is  for  an  Order 
directing  the  company  to  do  so  immediately. 

The  city  of  Quebec,  by  a  resolution  dated  September  21,  1929  (Exhibit  No. 
1),  and  by  the  Hon.  Mr.  Theriault,  K.C.,  at  the  hearing,  recognized  the  insuffi- 
ciency of  the  service  given  by  the  company,  the  congestion  on  Crown  street 
and  the  advisability  of  providing  certain  changes  in  the  layout  of  the  tramway 
tracks,  but  opposed  the  construction  of  a  loop  line  around  the  market  place,  the 
city  council  whole  heartedly  supporting  the  application  in  every  other  respect. 

From  the  evidence  on  record  and,  indeed,  from  the  company's  own  admission 
(Record  vol.  549,  page  3704) ,  it  appears  clearly  that  the  service  given  by  the 
company  is  defective  and  inadequate;  that  there  is  a  great  congestion  at  the 
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intersection  of  Crown  and  St.  Joseph  streets  due  to  the  fact  that  the  company's 
cars  from  the  Chateau  Frontenac,  Limoilou,  Kent  House  and  Stadacona  circuits 
must  all  pass  there;  that  the  Stadacona  circuit  cars  stop  at  the  corner  of  Crown 
and  King  streets  to  let  off  or  take  on  passengers  and  turn  around,  that  during 
these  operations  the  cars  from  all  other  circuits  have  to  stop  and  to  wait  until 
the  Stadacona  cars  have  cleared  out,  which  takes  always  a  few  and  often  several 
minutes;  that,  under  the  circumstances,  a  five  minute  service  is  impossible;  that 
with  a  loop  line,  the  Stadacona  cars  could  run  around  the  market  place,  clear 
Crown  street  and  allow  other  cars  to  circulate,  and  thereby  relieve  the  con- 
gestion considerably. 

Mr.  Drouin,  on  behalf  or  the  citizens  of  St.  Roch,  pointed  out  that  this 
would  cause  passengers  from  Limoilou  and  St.  Francois  d'Assise  to  get  off  the 
cars  one  corner  away  from  St.  Joseph  street  corner,  their  transfer  point;  that  this 
would  inconvenience  them  and  often  prevent  them  from  making  their  con- 
nections; in  his  opinion,  cars  from  Stadacona  and  St.  Francois  d'Assise,  instead 
of  going  around  the  market  place,  should  proceed  to  d'Youville  Place,  Chateau 
Frontenac  or  Parent  Square. 

The  company  could  not  accept  this  suggestion  which  would  necessitate 
putting  additional  cars  to  give  the  same  frequency  of  service. 

After  a  lengthy  discussion,  upon  a  motion  by  the  Honourable  Antonin  Gali- 
peault,  K.C.,  of  counsel  for  the  applicants,  the  Board  directed  its  chief  engineer 
to  make  an  inquiry  on  the  ground,  after  proper  notice  to  all  interested  parties, 
and  to  report  as  to  the  best  method  of  relieving  the  congestion  complained  of 
and  enabling  the  company  properly  to  discharge  its  obligations  under  its  con- 
tract with  the  city. 

On  November  8,  1929,  the  Board's  Engineer  reported  that,  in  view  of  the 
city's  objection  to  a  belt  line  around  Market  Place,  objection  which  under  the 
provisions  of  section  255  of  the  Railway  Act  the  Board  cannot  overrule,  the 
next  best  alternative  would  be  the  construction  of  a  loop  or  belt  line  between 
Notre-Dame  des  Anges  and  Charest  streets,  connecting  with  the  company's 
tracks  on  Crown  street;  that  Charest  street  was  being  widened  by  the  city,  and 
would  hereafter  be  known  as  rue  Commerciale,  and  a  tramway  track  would  be 
built  thereon;  that  the  construction  of  this  loop  line  would  provide  proper  con- 
nections between  the  Lower  Town,  St-Sauveur,  Upper  Town,  Limoilou  and 
Kent  House  circuits,  as  well  as  convenient  transfer  points,  and  would  do  away 
with  the  necessity  for  cars  stopping  and  turning  on  Crown  street,  and  the  con- 
gestion of  traffic  would  thereby  be  greatly  relieved;  that  this  new  line  could  not 
be  completed  before  the  1st  of  July,  1930;  in  the  meantime,  to  give  immediate 
relief,  a  temporary  stub  end  siding,  to  accommodate  one  car,  should  be  laid 
parallel  to  the  west  track  of  the  company  on  Crown  street,  immediately  north 
of  St-Joseph  street,  at  the  required  distance. 

By  a  resolution  dated  December  28,  1929,  on  file,  the  city  of  Quebec  accepted 
the  conclusions  of  this  report,  except  as  regards  the  stub  end  siding  on  Crown 
street,  which,  in  the  opinion  of  the  city  should  not  be  constructed,  the  city  recom- 
mending that  the  company  be  ordered  temporarily  to  run  its  cars  to  d'Youville 
Square  on  St- John  street.  This  suggestion,  however,  could  not  be  adopted 
because  it  would  create  additional  congestion  on  Crown  street,  and  considerably 
add  to  the  distance  to  be  travelled  by  the  cars  of  the  St-Francois  d'Assise  circuit. 

In  my  opinion  the  company  should  be  directed  to  construct,  on  or  before 
the  1st  of  July,  1930,  a  loop  or  belt  line  between  Notre-Dame  des  Anges  and 
Charest  streets  and  its  existing  tracks  on  Crown  street,  as  shown  on  a  plan  on 
file,  dated  Quebec,  December  3,  1929,  and  to  construct,  on  or  before  the  1st  of 
March,  1930,  a  temporary  stub  end  siding  along  its  westerly  track  on  Crown 
street,  at  a  proper  distance,  immediately  north  of  St-Joseph  street,  to  be  removed 
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immediately  after  the  completion  of  the  said  loop  or  belt  line;  the  company 
should  also  be  directed  to  add  two  additional  cars  on  its  St-Francois  d'Assise 
circuit,  and  to  give  thereon  the  service  called  for  under  the  provisions  of  its 
contract  with  the  city  of  Quebec.    An  Order  will  be  made  accordingly. 

Ottawa,  January  20,  1930. 

Commissioner  Norris  concurred. 


ORDER  No.  44252 

In  the  matter  of  the  application  of  the  Leagues  of  the  Citizens  of  St.  Francois 
d'Assise,  Limoilou,  St.  Fidele  de  Quebec,  and  St.  Pascal  Baylon  (incor- 
porated under  Chapter  257  of  the  Revised  Statutes  of  Quebec,  1925), 
hereinafter  called  the  "Applicants" ,  for  an  Order  directing  the  Quebec 
Railway,  Light  &  Power  Company  to  construct  a  loop  or  belt  line  around 
J acques-C artier  Market  on  King,  J acques-C artier,  and  St.  Francois  Streets, 
in  the  City  of  Quebec. 

File  No.  36923 

Thursday,  the  23rd  day  of  January,  A.D.  1930. 

Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 
Hon.  T.  C.  Norris,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Quebec, 
September  25,  1929,  in  the  presence  of  counsel  for  and  representatives  of  the 
applicants,  the  City  of  Quebec,  and  the  Quebec  Railway,  Light  and  Power 
Company,  and  what  was  alleged;  and  upon  the  report  and  recommendation  of 
an  Engineer  of  the  Board,  concurred  in  by  its  Assistant  Chief  Engineer,  and 
reading  the  written  submissions  filed, — 

The  Board  orders: 

1.  That  the  Quebec  Railway,  Light  and  Power  Company,  be,  and  it  is 
hereby,  directed  to  construct  a  loop  line  connection  between  Notre  Dame  des 
Anges  and  Charest  streets  and  its  existing  tracks  on  Crown  street,  as  shown  on 
the  plan  dated  Quebec,  December  3,  1929,  on  file  with  the  Board  under  file 
No.  36923;  the  said  loop  line  to  be  constructed  and  completed  on  or  before  the 
1st  day  of  July,  1930. 

2.  That,  on  or  before  the  1st  day  of  March,  1930,  the  said  railway  company 
construct  a  temporary  stub-end  siding  along  its  westerly  track  on  Crown  street, 
at  a  proper  distance,  immediately  north  of  St.  Joseph  street;  the  same  to  be 
removed  immediately  after  the  completion  of  the  said  loop  or  belt  line. 

3.  That  the  said  railway  company  be,  and  it  is  hereby,  directed  to  add  two 
additional  cars  on  its  St.  Francois  d'Assise  circuit,  and  to  give  the  service  thereon 
called  for  under  the  provisions  of  its  contract  with  the  city  of  Quebec. 


THOMAS  VIEN, 
Deputy  Chief  Commissioner. 
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(Traduction) 

Requite  des  Ligues  des  citoyens  de  St-Frangois  d' Assise,  de  Limoilou,  de  St-Fidele 
de  Quebec  et  de  St-Pascal  Baylon,  associations  incorporees  en  vertu  du  cha- 
pitre  257  des  Statuts  refondus  de  Quebec  (1925),  demandant  un  arret 
contre  la  compagnie  Quebec  Railway  Light  &  Power,  lui  ordonnant  de 
construire  une  voie  de  ceinture  autour  du  marche  Jacques-Cartier,  sur  les 
rues  du  Roi,  J  acques-C  artier  et  St-Frangois,  dans  la  cite  de  Quebec. 

Dossier  N°  36923. 

JUGEMENT 

Vien,  Commissaire  en  chef  suppleant: 

Cette  affaire  a  ete  plaidee  a  Quebec  devant  l'honorable  T.  C.  Norris,  com- 
missaire, et  moi-meme,  le  25  septembre  1929. 

Ont  comparu,  pour  les  requerantes:  l'honorable  A.  Galipeault,  C.R.,  Conseil, 
MM.  Louis  Lemay  et  Henri-Paul  Drouin,  avocats;  pour  la  cite  de  Quebec: 
l'honorable  Elisee  Theriault,  C.R.,  M.C.L.,  avocat;  pour  la  compagnie  Quebec 
Railway  Light  &  Power:  M.  Paul  Tasehereau,  avocat, 

Les  requerantes  alleguent  quelles  se  sont  constitutes  en  quatre  ligues  ou 
associations  dans  le  but  de  promouvoir  les  interets  des  citoyens  et  contribuables 
de  leur  district  respectif,  qui,  par  resolution,  les  ont  dirment  autorisees  aux  fins 
des  presentes;  qu'en  vertu  d'un  contrat  passe  par-devant  Charles  Delagrave, 
notaire  public,  le  vingt-quatrieme  jour  de  mars  1925,  entre  la  cite  de  Quebec  et 
la  compagnie  Quebec  Railway,  Light  &  Power,  ratine  et  confirme  par  la  loi 
15  George  V  (P.Q.  1925),  chapitre  91,  article  5  et  cedule  (A),  la  compagnie  s'en- 
gageait  a  faire  circuler  ses  voitures  sur  toutes  ses  voies,  dans  les  limites  de  la 
cite,  a  des  intervalles  n'exeedant  pas  cinq  minutes  entre  chaque  voiture,  de  cinq 
heures  a.m.  a  huit  heures  p.m.  et  n'exeedant  pas  dix  minutes  de  huit  heures  p.m. 
a  une  heure  a.m.rtous  les  jours,  (contrat,  article  32)  et,  aussi,  a  ne  pas  recevoir  un 
plus  grand  nombre  de  voyageurs  que  ces  voitures  n'en  peuvent  contenir,  tel  que 
determine  par  l'ingenieur  de  la  cite,  et  tel  qu'afriche  sur  une  pancarte  a  l'interieur 
et  a  l'exterieur  de  chaque  voiture  (contrat,  article  21);  que  depuis  longtemps, 
mais  surtout  depuis  4  ans,  la  compagnie  n'observe  pas  ces  conditions  ni  ne  s'ac- 
quitte  de  ses  obligations;  qu'elle  n'a  donne  et  ne  donne  encore  qu'un  service 
irregulier,  ses  voitures  se  succedant  souvent  a  des  intervalles  de  vingt  minutes 
ou  plus;  que  parfois  ses  voitures  sont  tellement  chargees  que  des  voyageurs  desi- 
reux  d'y  monter,  ne  le  peuvent  faire  et  sont  fort  incommodes  d'avoir  a  attendre, 
si  mieux  ils  n'aiment  marcher;  que  cet  etat  de  choses,  en  partie,  est  du  a  l'intensite 
de  la  circulation  des  tramways  et  des  vehicules  a  rintersection  des  rues  de  la 
Couronne  et  St- Joseph,  dans  la  cite  de  Quebec ;  qu'apres  enquete,  les  requerantes 
et  les  autorites  de  la  cite  sont  d'avis  que  la  construction  d'une  boucle  ou  ceinture 
autour  de  la  Place  du  Marche  Jacques-Cartier,  sur  les  rues  de  la  Couronne,  du 
Roi,  Jacques-Cartier  et  St-Frangoisr  est  le  seul  remede  a  cette  situation;  que  le 
Conseil  de  Ville  a  autorise  la  compagnie  a  etablir  une  telle  voie,  mais  que  la 
compagnie  a  refuse  jusqu'ici  et  refuse  encore  de  la  construire.  Les  requerantes 
demandent  un  arret  contre  la  compagnie  lui  ordonnant  d'y  pourvoir  immediate- 
ment. 

La  cite  de  Quebec,  par  resolution  en  date  du  21  septembre  1929,  (Exihibit 
N°  1),  et  par  l'honorable  M.  Elisee  Theriault,  C.R.,  a  l'audience,  admet  Finsufri- 
sance  du  service  fourni  par  la  compagnie,  l'intensite  de  la  circulation  sur  la  rue  de 
la  Couronne,  et  la  necessite  de  faire  certains  changements  dans  les  voies  de  la 
compagnie;  elle  s'oppose  a  la  construction  d'une  boucle  autour  de  la  Place  du 
Marche,  mais  appuie  les  requerantes  sur  tous  les  autres  points. 

II  est  en  preuve,  et  la  compagnie  elle-meme  admet  (Vol.  549,  page  3704) ,  que 
le  service  est  defectueux  et  insuffisant;  qu'a  l'intersection  des  rues  de  la  Couronne 
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et  St-Joseph  l'intensite  de  la  circulation  est  tres  grande  et  est  principalement 
causee  par  les  tramways  des  circuits  Chateau  Frontenac,  Limoilou,  Kent  House 
et  Stadacona  qui  y  passent;  que  les  tramways  du  circuit  Stadacona  s'arretent 
au  coin  des  rues  de  la  Couronne  et  du  Roi,  pour  laisser  descendre  ou  monter  les 
voyageurs,  et  s'en  retournent;  que  pendant  ce  temps,  les  voitures  des  autres 
circuits  doivent  s'arreter  et  attendre  le  depart  des  voitures  Stadacona,  ce  qui 
prend  toujours  quelques  minutes,  et  souvent  davantage;  qu'en  de  telles  cir- 
constances,  un  service  de  cinq  minutes  est  impossible;  que  si  on  construisait  une 
boucle,  les  voitures  de  Stadacona  feraient  le  tour  de  la  Place  du  Marche,  degage- 
raient  la  rue  de  la  Couronne,  et  permettraient  aux  autres  voitures  d'y  circuler; 
que  l'intensite  de  la  circulation  y  serait  ainsi  de  beaucoup  diminuee. 

Au  nom  des  citoyens  de  St-Roch,  M.  Drouin  fit  remarquer  qu'avec  cet  arran- 
gement les  voyageurs  de  Limoilou  et  de  St-Frangois  d'Assise  devraient  descendre 
de  voiture  a  un  coin  de  la  rue  St-Joseph,  leur  point  de  correspondance,  ce  qui  les 
incommoderait  et  les  empecherait  souvent  de  corresponds;  a  son  avis,  au  lieu  de 
faire  le  tour  de  la  Place  du  Marche,  les  voitures  de  Stadacona  et  de  St-Frangois 
d'Assise  devraient  continuer  leurs  parcours  jusqu'a  la  Place  d'Youville,  au 
Chateau  Frontenac  ou  au  Square  Parent. 

La  compagnie  ne  peut  accepter  cette  proposition  parce  qu'elle  necessiterait 
la  mise  en  service  de  voitures  additionnelles,  si  on  voulait  maintenir  entre  chaque 
voiture,  le  meme  intervalle  de  temps. 

Apres  une  longue  discussion,  sur  motion  de  l'honorable  Antonin  Galipeault, 
C-R.,  avocat-conseil  des  requerantes,  la  Commission  chargea  son  ingenieur  en 
chef  de  faire  enquete  sur  les  lieux,  apres  avis  aux  parties  interessees,  et  de 
suggerer,  dans  un  rapport,  le  meilleur  moyen  de  diminuer  Tintensite  de  la  circula- 
tion dont  on  se  plaint,  et  de  permettre  a  la  compagnie  de  s'acquitter  adequatement 
de  ses  obligations  contractuelles  envers  la  cite. 

Dans  son  rapport  en  date  du  8  novembre  1929,  l'ingenieur  de  la  Commission 
fait  remarquer  l'objection  de  la  cite  a  la  construction  d'une  voie  de  ceinture  autour 
de  la  Place  du  Marche,  objection  que  cette  Commission  ne  peut  que  maintenir 
sous  l'empire  de  Particle  255  de  la  loi  des  chemins  de  fer;  que  Palternative  la 
meilleure,  a  son  avis,  serait  la  construction  d'une  voie  de  ceinture  entre  les  rues 
Notre  Dame  des  Anges  et  Charest,  reliee  aux  voies  de  la  compagnie  sur  la  rue  de 
la  Couronne.  La  cite  est  a  elargir  la  rue  Charest,  qui,  dorenavant,  sera  connue 
sous  le  nom  de  rue  Commerciale,  et  une  voie  de  tramway  y  sera  posee.  La  cons- 
truction de  cette  voie  de  ceinture  creerait  des  raccordements  avantageux  entre  les 
circuits  de  la  Basse-Ville,  de  St-Sauveur,  de  la  Haute-Ville,  de  Limoilou  et  de 
Kent  House,  et  des  points  de  correspondance  commodes:  elle  eliminerait  l'arret 
et  le  retournement  des  voitures  sur  la  rue  de  la  Couronne.  L'intensite  de  la  circu- 
lation y  serait,  par  ces  mesures,  grandement  diminuee.  L'ingenieur  ajoute  qu'on 
ne  peut  esperer  l'achevement  de  cette  nouvelle  voie  avant  le  ler  juillet  1930;  dans 
Fintervalle,  comme  remede  temporaire  immediat  il  suggere  la  construction  d'une 
voie  de  garage  a  bout  ferme,  de  la  capacite  d'une  voiture,  parallelement  a  la  voie 
de  l'ouest  de  la  compagnie  sur  la  rue  de  la  Couronne,  a  la  distance  necessaire,  et 
immediatement  au  nord  de  la  rue  St-Joseph. 

Par  une  resolution  au  dossier  en  date  du  28  decembre  1929,  la  cite  de  Quebec 
accepte  les  conclusions  de  ce  rapport,  sauf  la  suggestion  d'une  voie  de  garage  a 
bout  ferme  sur  la  rue  de  la  Couronne;  de  l'avis  de  la  cite,  on  ne  devrait  pas 
construire  cette  voie,  mais  ordonner  a  la  compagnie  de  faire  continuer  ses  voitures 
jusqu'au  Carre  d'Youville,  au  coin  de  la  rue  St- Jean.  Cette  derniere  proposition 
est  inacceptable  parce  qu'elle  augmenterait  l'intensite  de  la  circulation  sur  la  rue 
de  la  Couronne,  et  allongerait  considerablement  le  parcours  pour  les  voitures  du 
circuit  de  St-Francois  d'Assise. 

A  mon  avis,  on  devrait  ordonner  a  la  compagnie  de  construire,  d'ici  au  ler 
juillet  1930,  une  voie  de  ceinture,  entre  les  rues  Notre  Dame  des  Anges  et  Charest, 
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reliee  a  ses  voies  actuelles  sur  la  rue  de  la  Couronne,  suivant  le  plan  au  dossier, 
date  a  Quebec,  le  3  decem'bre  1929 ;  et  de  construire,  d'ici  au  ler  mars  1930,  une 
voie  de  garage  a  bout  ferme,  le  long  de  sa  voie  de  1'ouest,  sur  la  rue  de  la 
Couronne,  a  une  distance  convenable,  immediatement  au  nord  de  la  rue  St-Joseph, 
ladite  voie  secondaire  devant  etre  enlevee  apres  l'achevement  de  ladite  voie  de 
ceinture;  on  devrait  aussi  ordonner  a  la  compagnie  de  mettre  en  service  deux 
voiures  additionnelles  sur  son  circuit  de  St-Frangois  d'Assise,  et  d'y  donner  le 
service  stipule  audit  contrat  entre  elle  et  la  cite  de  Quebec.  Un  arret  sera  rendu 
en  consequence. 

Ottawa,  le  20  janvier  1930. 

Commissaire  Norris  agree. 


(Traduction) 
ARRET  N°  44252 

IN  RE:  La  requete  des  Ligues  des  citoyens  de  St-Francois  d'Assise,  de  Limoilou, 
de  St-Fidele  de  Quebec,  et  de  St-Pascal  Baylon  (incorporees  en  vertu  du 
chapitre  257  des  Statuts  refondus  de  Quebeq,  1925),  oi-apres  denommees 
ules  re  quer  antes" ,  demandant  un  arret  contre  la  compagnie  Quebec  Rail- 
way, Light  &  Power,  lui  ordonnant  de  construire  une  voie  en  forme  de\ 
boucle  ou  de  ceinture  a.utour  du  Marche  J  acques-C  artier,  sur  les  rues 
King,  J  acques-C  artier  et  St-Francois,  dans  la  cite  de  Quebec: 

Dossier  N°  36923- 

Jbudi  le  23ieme  jour  de  janvier,  A.D.  1930. 

Thomas  Vien,  C.R.,  Commissaire  en  chef  suppleant; 
L'hon.  T.  C.  Norris,  Commissaire. 

La  Commission: 

Apres  avoir  entendu  la  requete  aux  seances  de  la  Commission  tenues  a 
Quebec,  le  23  septembre  1929.  en  presence  des  avocats  et  representants  des 
lequerantes,  de  la  cite  de  Quebec  et  de  la  compagnie  Quebec  Railway,  Light 
&  Power,  et  les  raisons  a  l'appui;  vu  le  rapport  et  les  recommandations  d'un 
ingenieur  de  la  Commission,  approuves  par  son  ingenieur  en  chef  adjoint,  et  lu 
les  plaidoiries  ecrites  versees  au  dossier — 

Ordonne  par  les  presentes  a  la  compagnie  Quebec  Railway,  Light  &  Power 
de  construire  une  voie  en  forme  de  boucle,  entre  les  rues  Notre  Dame  des  Anges 
et  Charest,  se  reliant  a  ses  voies  actuelles  sur  la  rue  de  la  Couronne,  indiquee  sur 
un  plan  date  a  Quebec,  le  3ieme  jour  de  decem'bre  1929r  produit  au  dossier 
N°  36923  des  archives  de  cette  Commission;  ladite  voie  devra  etre  construite  et 
achevee  le  ou  avant  le  premier  jour  de  juillet  1930. 

2.  Ordonne  de  plus  a  ladite  compagnie  de  construire,  d'ici  au  ler  mars  1930, 
a  une  distance  convenable  au  nord  de  la  rue  St-Joseph,  une  voie  de  garage  a 
bout  ferme,  parallele  a  sa  voie  de  1'ouest  sur  la  rue  de  la  Couronne,  et  d'enlever 
cette  dite  voie  de  garage  quand  ladite  voie  en  forme  de  boucle  sera  construite. 

3.  Ordonne,  en  outre,  a  ladite  compagnie  de  mettre  en  service  deux  voitures 
additionnelles  sur  le  circuit  de  St-Frangois  d'Assise,  et  de  donner,  sur  ledit  circuit, 
le  service  exigible  en  vertu  de  son  contrat  avec  ia  cite  de  Quebec. 

THOMAS  VIEN, 

Commissaire  en  chef  suppleant, 
Commission  des  chemins  de  fer  du  Canada. 
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Application  of  the  City  of  Hamilton,  Ont.,  for  an  Order  compelling  the  Canadian 
National  Railways  to  cease  shunting  operations  during  the  night  time  in 
its  freight  yard  at  Ferguson  Avenue,  between  Kelly  Street  and  Barton 
Street. 

File  8342.13.7 

JUDGMENT 

McLean,  Assistant  Chief  Commissioner: 

The  hearing  in  this  case  was  heard  before  the  Chief  Commissioner  and 
myself  in  the  sittings  at  Hamilton  on  November  22,  1929. 

The  Chief  Commissioner  is  absent  from  the  office  at  present  on  account  of 
ill  health.  Before  he  left,  the  evidence  came  in,  and  he  informed  me  that  after 
consideration  of  the  evidence  he  did  not  see  that  any  action  could  be  taken  on 
our  part. 

The  matter  has  been  checked  up  further  to  see  whether  the  marshalling  of 
cars  in  the  classification  yard  could  be  so  done  as  to  reduce  the  volume  of 
switching  on  Ferguson  avenue,  or  whether,  on  the  other  hand,  all  was  being 
done  that  was  physically  possible. 

It  appears  that  the  main  portion  of  the  switching  service  for  cars  to  and 
from  Ferguson  avenue  is  done  in  the  main  sorting  or  classification  yard  which 
is  located  off  the  main  line,  near  Stewart  street  station,  some  distance  away 
from  Ferguson  avenue. 

On  consideration,  it  appears  that  the  railway  is  doing  everything  it  can 
reasonably  be  expected  to  do,  and  it  does  not  appear  that  any  further  action  is 
open  to  the  Board  to  take.  Under  these  circumstances,  the  application  is 
dismissed. 

January  23,  1930. 


ORDER  No.  44258 

In  the  matter  of  the  application  of  the  City  of  Hamilton,  hereinafter  called  the 
"  Applicant,"  for  an  Order  compelling  the  Canadian  National  Railways 
to  cease  shunting  operations  during  the  night  time  in  their  freight  yard 
at  Ferguson  avenue,  between  Kelly  and  Barton  streets. 

File  No.  8342.13.7 

Monday,  the  27th  day  of  January,  A.D.  1930. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Hamilton 
on  November  22,  1929,  in  the  presence  of  counsel  for  the  applicant  and  the 
railway  company,  and  what  was  alleged, — 

The  Board  orders:  That  the  application  be,  and  it  is  hereby,  dismissed. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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Application  of  Distributors  Limited,  Calgary,  Alberta,  for  ruling  of  the  Board 
re  mixed  carloads  of  beer  and  ginger  ale  under  the  provisions  of  the 
Canadian  Freight  Classification. 

File  33365.89 

REPORT  OF  MR.  W.  E.  CAMPBELL,  CHIEF  TRAFFIC  OFFICER  OF 
THE  BOARD,  WHICH  HAS  BEEN  ADOPTED  AS  THE 
RULING  OF  THE  BOARD 

There  is  not  here  involved,  the  matter  of  the  classification  ratings,  but  the 
question  of  mixed  carloads  of  beer  and  ginger  ale  at  carload  rating  under  the 
provisions  of  the  Canadian  Freight  Classification,  between  points  in  Western 
Canada,  in  which  territory  it  is  required  that  articles  must  be  classified  under 
one  distinctive  heading  in  order  to  obtain  carload  rating  on  a  mixed  carload. 

For  a  considerable  number  of  years  prior  to  the  issuance  of  Canadian 
Freight  Classification  No.  17,  under  the  distinctive  heading  "  Liquors  and 
Liquids,"  there  was  a  provision,  inter  alia,  for  the  following  descriptions  of 
articles: — ■ 

Ale,  beer,  cider,  ginger  ale  and  porter,  mineral,  aerated  or  carbonated  water, 
or  beverages,  N.O.S. 

Under  the  provisions  of  Canadian  Freight  Classification  No.  16,  therefore, 
beer,  ginger  ale  and  beverages,  N.O.S.,  and  mineral,  aerated  or  carbonated 
water,  could  be  shipped  in  mixed  carloads  at  carload  rating. 

In  Canadian  Freight  Classification  No.  17,  effective  September  21,  1925, 
under  the  distinctive  heading  "  Liquors,"  there  was  provision  for  ale,  beer  and 
porter,  but  the  other  articles  above  specified,  which  could  be  mixed  with  ale, 
beer  and  porter  under  Classification  No.  16,  were  not  included  under  the  head- 
ing of  "  Liquors  "  in  Classification  No.  17,  and  could  not,  therefore,  be  shipped 
therewith  in  mixed  carloads  at  carload  rating. 

In  Classification  No.  17,  under  the  distinctive  heading  "  Chemicals,  Drugs 
or  Medicines,"  also  under  the  distinctive  heading  "  Groceries,"  there  was  pro- 
vision for: — 

Water,  mineral  or  plain,  N.O. I.B.N. 
Carbonated  (charged) ; 
.  Other  than  carbonated. 

There  was  also  a  separate  item  under  the  heading  of  "  Groceries  "  providing 
for: — 

Beverages,  N.O.I.B.N. 

The  Lethbridge  Breweries,  Limited,  Lethbridge,  Alta.,  protested  the  segre- 
gation of  liquors,  namely,  beer,  ale  and  porter,  from  aerated  and  carbonated 
waters  as  covered  specifically  by  the  items  in  the  classification  reading: — 
Water,  mineral  or  plain,  N.O.I.B.N. 

By  Order  No.  36911,  dated  October  12,  1925,  the  Board  ordered:  "  That  the 
Canadian  Freight  Classification  No.  17  be  amended  by  adding  to  the  distinctive 
heading  "  Liquors,"  on  page  174,  the  provision  for  "  Water,  mineral  or  plain, 
N.O.I.B.N.,"  as  covered  by  items  34  to  38  inclusive,  page  87,  and  item  1,  page 
88."  This  change  was  made  effective  in  Supplement  No.  1  to  Classification 
No.  17,  effective  April  20,  1926.  In  Supplement  4  to  Classification  No.  17, 
effective  April  16,  1928,  the  item  under  the  heading  of  "  Groceries,"  reading: 
"  Beverages,  N.O.I.B.N.,"  was  amended  to  read: — 

"  Beverages,  N.O.I.B.N.  (beverages  such  as  birch  beer,  ginger  ale,  root  beer 
or  sarsaparilla),  not  including  extracts,  syrups  nor  alcoholic  liquors." 

This  change  in  Supplement  4  was  prefixed  by  symbol  denoting  that  it  was  a 
change  not  involving  a  reduction  or  advance. 
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In  Classification  No.  18,  superseding  Classification  No.  17,  effective  July  29, 
1929,  the  same  provisions  are  found,  namely,  under  the  distinctive  heading 
"  Liquors  "  there  is  provision  for  ale,  beer  and  porter,  also  water,  mineral  or 
plain,  N.O.I.B.N.,  but  the  provision  for  beverages  N.O.I.B.N.,  as  amended  in 
Supplement  4  to  Classification  No.  17,  is  under  the  distinctive  heading 
"  Groceries." 

Since  September  21,  1925,  when  Classification  No.  17  became  effective,  the 
beverages  named,  including  ginger  ale,  have  not  been  provided  for  under  the 
heading  of  "  Liquors,"  which  would  be  necessary  to  enable  mixing  with  beer, 
ale  and  porter.  From  September  21,  1925,  until  April  20,  1926,  water,  mineral 
or  plain,  N.O.I.B.N.,  could  not  be  mixed  under  the  heading  of  liquors,  with  ale, 
beer  and  porter,  but  provision  for  such  mixing  has  been  in  effect  since  the  date 
last  named. 

Since  October  25,  1929,  by  provision  in  the  carriers'  general  commodity 
tariffs,  but  not  by  an  amendment  to  the  classification,  there  has  been,  between 
stations  in  Western  Canada,  a  regulation  whereby  beverages  N.O.I.B.N.,  may  be 
shipped  in  mixed  carloads  with  articles  under  the  heading  of  "Liquors"  in  the 
Canadian  Classification,  at  carload  rating. 

Distributors  Limited  state:  "We  consider,  and  quite  correctly  wre  believe, 
that  ginger  ale,  as  other  such  beverages,  is  a  carbonated  water." 

It  is  quite  clear  from  the  classification  descriptions,  that  the  item  covering 
"Water,  mineral  or  plain,  N.O.I.B.N.,"  is  quite  distinct  from  the  item  covering 
"Beverages,  N.O.I. B.N.  (beverages  such  as  birch  beer,  ginger  ale,  root  beer  or 
sarsaparilla),  not  including  extracts,  syrups  nor  alcoholic  liquors."  There  has 
always  been  a  distinct  and  separate  provision  as  between  these  articles,  and  the 
item  covering  the  mineral  or  plain  water  has  never  included,  under  the  terms  of 
the  Classification,  the  soft  drinks  provided  for  by  the  item  "Beverages." 
Applicant  states  that  ginger  ale  is  carbonated  water.  It  might  more  properly 
be  stated  that  plain  water,  carbonated,  plus  various  kinds  of  syrup,  produces 
from  such  carbonated  water  the  many  so-called  soft  drinks  that  are  on  the 
market,  and  including,  of  course,  ginger  ale. 

Applicant  further  states  it  believes  it  was  the  Board's  intention,  when  its 
order  of  1925,  above  quoted,  was  issued,  to  interpret  same  as  including  these 
other  beverages.  This  is  not  the  case,  as  all  that  was  before  the  Board  for 
consideration  then,  or  covered  by  the  complaint  of  the  Lethbridge  Breweries, 
Limited,  was  the  item  covering  water,  mineral  or  plain,  N.O. I.B.N.  The  question 
of  inclusion  of  the  other  beverages  has  not  been  before  the  Board  prior  to  the 
present  application.  No  action  by  the  Board  is  now  necessary  concerning  the 
mixtures  of  beverages  with  beer,  as  such  provision  is  contained  in  the  tariffs  of 
the  carriers  in  Western  Canada. 

As  a  matter  of  information,  it  might  be  stated  that  the  situation  in  the 
United  States,  under  the  provisions  of  the  Consolidated  Freight  Classification, 
is  the  same  as  above  set  out  as  contained  in  the  Canadian  Freight  Classification, 
that  is  to  say,  there  are  separate  and  distinct  items  covering  water,  mineral  or 
plain,  N.O.I.B.N.,  -as  distinct  from  the  item  covering  beverages,  and  it  is  clear 
from  what  has  been  stated  by  the  Interstate  Commerce  Commission  in  a  number 
of  cases,  that  they  have  never  considered  ginger  ale,  or  these  other  similar 
beverages,  as  being  properly  described  as  carbonated  water  (see  59  I.C.C.,  566; 
37  I.C.C.,  166,  at  172)  . 

As  bearing  on  a  distinction  between  ginger  ale  and  mineral  or  aerated  waters, 
reference  might  be  made  to  Order  No.  5023,  dated  July  7,  1908,  leading,  in 
part: — 

"The  Board  doth  order  that  ale,  beer,  porter,  cider,  ginger  ale,  and 
mineral  and  aerated  waters,  in  boxes  with  pulp  or  fibreboard  covers, 
owner's  risk  of  pilferage,  be  classified  3rd  class  in  less  than  carloads,  and 
5th  class  in  carloads." 
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RULING 

For  the  reasons  above  set  out,  the  ruling  of  the  Board  is  that  ginger  ale,  and 
other  beverages,  are  not  covered  in  the  Classification  under  the  heading  of 
"  Liquors,"  by  the  item  "  Water,  mineral  or  plain,  N.O.I.B.N."  The  term 
"  N.O.I.B.N.,"  as  set  out  on  page  one  of  the  Classification,  means  "  Not  other- 
wise indexed  by  name,"  and  the  beverages  that  are  here  in  question  are  specific- 
ally indexed  by  name  under  the  heading  of  "  Groceries,"  by  item  3  on  page  138, 
the  description,  or  wording,  of  said  item  being  above  set  out. 

Ottawa,  January  23,  1930. 


ORDER  No.  44232 

In  the  matter  of  the  application  of  the  Canadian  National  Railway  Company, 
hereinafter  called  the  "  Applicant  Company;'  under  Section  276  of  the 
Railway  Act,  for  authority  to  open  for  the  carriage  of  traffic  certain 
portions  of  its  Melf art- Aberdeen  Branch,  hereinafter  more  particularly 
described:  File  No.  36497.7 

Wednesday,  the  22nd  of  January,  A.D.  1930. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 
Hon.  T.  C.  Norris,  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  the  report  and  recommendation  of  an  Engineer  of  the  Board,  con- 
curred in  by  its  Chief  Engineer,  and  the  filing  of  the  necessary  affidavit, — 

The  Board  orders:  That  the  applicant  company  be,  and  it  is  hereby, 
authorized  to  open  for  the  carriage  of  traffic  the  following  portions  of  its 
Melfort-Aberdeen  Branch: — 

1.  From  a  point  on  the  said  branch  distant  19-50  miles  easterly  of  its 
junction  with  the  Cudworth  Subdivision  at  mileage  65-9  (Wakaw,  Saskatche- 
wan), thence  easterly  a  distance  of  8-15  miles;  the  speed  of  trains  not  to  exceed 
fifteen  miles  an  hour. 

2.  From  the  junction  of  the  said  branch  with  Cudworth  Subdivision  at 
mileage  65-7  (near  Wakaw)  westerly  a  distance  of  9*4  miles;  the  speed  of 
trains  not  to  exceed  ten  miles  an  hour. 

3.  From  the  junction  of  the  said  branch  with  the  St.  Brieux  Subdivision  of 
the  Canadian  Northern  Railway  Company  at  mileage  1-91  (near  Melfort, 
Saskatchewan)  westerly  a  distance  of  19-4  miles;  the  speed  of  trains  not  to 
exceed  ten  miles  an  hour. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 


ORDER  No.  44242 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 
Thursday,  the  23rd  day  of  January,  A.D.  1930. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 
The  Board  orders:  That  the  tolls  published  in  Supplement  No.  11  to  Tariff 
C.R.C.  No.  E-1228,  filed  by  the  Canadian  National  Railways  under  section  3 
of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved. 


S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 
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ORDER  No.  44245 

In  the  matter  of  the  application  of  the  Express  Traffic  Association  of  Canada 
for  approval  of  Supplement  "  K "  to  the  Express  Classification  for 
Canada  No.  7,  on  file  with  the  Board  under  file  No.  J+397.97. 

Thursday,  the  23rd  day  of  January,  A.D.  1930. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 
Upon  the  report  and  recommendation  of  the  Assistant  Chief  Traffic  Officer 
of  the  Board,  and  reading  the  submissions  filed, — 

The  Board  orders:  That  the  said  Supplement  "  K  "  to  the  Express  Classi- 
fication for  Canada  No.  7,  on  file  with  the  Board  under  file  No.  4397.97,  be, 
and  it  is  hereby,  approved,  with  the  following  changes,  namely: — 

Conditions  of  Carriage,  9  (e),  to  be  changed  to  read  as  follows:  — 

"  (e)  Carload  rates,  lower  than  rates  applicable  to  less  than  carload 
shipments,  apply  only  when  a  carload  of  express  is  shipped  from  one 
station,  in  one  car,  on  one  day,  by  one  shipper,  to  one  consignee,  at  one 
destination,  and  do  not  include  cartage  service  at  point  of  shipment  or 
destination.  Only  one  receipt  and  one  waybill  shall  be  isued  for  carload 
shipments.  The  minimum  carload  weight  provided  is  the  lowest  weight 
on  which  the  carload  weight  will  be  computed." 
Conditions  of  Carriage,  9  (g),  second  paragraph  to  be  changed  to  read  as 
follows: — 

"  (g)  The  ice  referred  to  in  this  rule,  or  in  individual  items  of  the 
classification  or  tariffs  which  authorize  an  allowance  from  the  gross 
weight  or  an  addition  to  the  net  weight  of  a  shipment  for  ice  used  for 
preservation,  is  water  ice  (frozen  water),  and  the  weight  allowance  or 
addition  will  not  apply  to  shipments  refrigerated  by  the  use  of  various 
refrigerating  substances  manufactured  from  gases  or  chemical  solutions, 
such  as  "  Dry  Ice,"  "  Carbonice,"  or  other  forms  of  solidified  carbon 
dioxide,  unless  otherwise  provided  herein." 

On  page  2,  "  and  Canoes  "  to  be  added  to  the  same  ratings  applicable  to  Boats, 

N.O.S. 

The  said  supplement  to  be  published  as  No.  11  to  Classification  No.  7. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


THE  BOARD  OF  RAILWAY  COMMISSIONERS  FOR  CANADA 

ORDER  No.  44244 

In  the  matter  of  the  application  of  the  City  of  Hamilton,  in  the  Province  of 
Ontario,  hereinafter  called  the  "Applicant,"  under  Section  287  of  the 
Railway  Act.  for  an  Order  directing  the  Toronto,  Hamilton  &  Buffalo 
Railway  Company  to  provide  due  protection  to  property  along  the  branch 
line  of  its  railway  from  Main  Street  to  Harbour  Front,  crossing  Maple 
Avenue,  Main  Street,  Cannon  Street,  Barton  Street,  and  other  streets  in 
the  said  City;  and  to  use  on  its  engines  such  nettings,  screens,  or  devices 
as  ivill  prevent  ftmoke  and  cinders  from  escaping  from  such  engines;  and 
to  operate  its  railway  along  the  said  branch  line  in  such  a  way  as  not  to 
create  a  nuisance  or  discomfort  to  the  residents  along  such  line. 

File  No.  8342.24 
Friday,  the  24th  day  of  January,  A.D.  1930. 
Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Asst.  Chief  Commissioner. 
Upon  hearing  the   application   at  the   sittings  of  the  Board   held  in 
Hamilton,  November  22,  1929,  in  the  presence  of  counsel  for  the  applicant  and 
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the  railway  company,  and  what  was  alleged;  and  upon  the  report  and  recom- 
mendation of  the  Chief  Operating  Officer  of  the  Board, — 

It  is  ordered:  That  the  application  be,  and  it  is  hereby,  dismissed. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  44253 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 
Monday,  the  27th  day  of  January,  A.D.  1930. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

The  Board  orders:  That  the  tolls  published  in  Supplement  No.  18  to  Tariff 
C.R.C.  No.  E-1234,  filed  by  the  Canadian  National  Railways  under  section  3 
of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 


ORDER  No.  44255 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  o 
•    the  Maritime  Freight  Rates  Act. 

File  No.  34822.1. 

Monday,  the  27th  day  of  January,  A.D.  1930. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  on  lumber,  Kentville,  Nova  Scotia,  to  Annapoli 
Royal,  Nova  Scotia,  in  Supplement  No.  18  to  Tariff  C.R.C.  No.  817,  filed  by  th 
Dominion  Atlantic  Railway  Company  under  section  9  of  the  Maritime  Freight 
Rates  Act,  be,  and  it  is  hereby,  approved,  subject  to  the  provisions  of  subsection 
2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  that  published  in  the  said  Supple- 
ment No.  18  to  Tariff  C.R.C.  No.  817,  approved  herein,  is  8J  cents  per  1 

pounds. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  No.  44261 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions 
of  the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

Tuesday,  the  28th  day  of  January,  A.D.  1930. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

The  Board  orders:  That  the  tolls  published  in  tariffs  filed  by  the  Canadian 
National  Railways  under  section  3  of  the  Maritime  Freight  Rates  Act,  be,  and 
they  are  hereby,  approved  as  follows,  namely: — 

Supplement  No.  4  to  Tariff  C.R.C.  No.  E-1242. 
Supplement  No.  9  to  Tariff  C.R.C.  No.  E-1258. 
Supplement  No.  14  to  Tariff  C.R.C.  No.  E-1302. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  44270 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions 
of  the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

Friday,  the  31st  day  of  January,  A.D.  1930. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

The  Board  orders:  That  the  toll  published  in  Supplement  No.  11  to  Tariff 
C.R.C.  No.  E-1239,  filed  by  the  Canadian  National  Railway  under  section  3 
of  the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  44271 

In  the  matter  of  the  application  of  the  Niagara  Lower  Arch  Bridge  Company, 
Limited,  under  section  323  of  the  Railway  Act,  for  approval  of  By-law 
No.  12,  dated  November  23,  1929,  passed  by  the  Directors  of  the  Com- 
pany,  authorizing  the  Secretary  of  the  Company  from  time  to  time  to 
prepare  and  issue  tariffs  of  the  tolls  to  be  charged  in  respect  of  the  bridge 
owned  and  operated  by  the  Company. 

File  No.  36795.5 

Saturday,  the  1st  day  of  February,  A.D.  1930. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Chief  Traffic  Officer 
of  the  Board, — 

It  is  ordered:  That  the  said  by-law  No.  12  of  the  Niagara  Lower  Arch 
Bridge  Company,  Limited,  on  file  with  the  Board  under  file  No.  36795.5,  be, 
and  it  is  hereby,  approved. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


/ 
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ORDER  No.  44273 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  fded  under  the  provisions 
of  the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 
Monday,  the  3rd  day  of  February,  A.D.  1930. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

The  Board  orders:  That  the  toll  published  in  Supplement  No.  9  to  Tariff 
C.R.C.  No.  E-1256,  filed  by  the  Canadian  National  Railways  under  section  3  of 
the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 


ORDER  No.  44274 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  fded  under  the  provisions 
of  the  Maritime  Freight  Rates  Act. 

File  No.  34822.12 

Monday,  the  3rd  day  of  February,  A.D.  1930. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  items  27  and  85- A  of  Supplement  No.  7  to 
Tariff  C.R.C.  No.  E-4368,  filed  by  the  Canadian  Pacific  Railway  Company, 
under  section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby, 
approved,  subject  to  the  provisions  of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  those  published  in  the  said  items 
27  and  85-A  of  Supplement  No.  7  to  the  said  Tariff  C.R.C.  No.  E-4368,  approved 
herein,  are  as  follows: — 

For  Item  27. — The  first  class  rates  or  multiples  thereof  in  effect  prior  to 
July  1,  1927. 

For  Item  85-A. — From  Lawrencetown,  Nova  Scotia,  the  rates  in  effect  from 
Kingston,  Nova  Scotia,  prior  to  Julv  1,  1927. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  44276 

In  the  matter  of  the  application  of  the  Canadian  National  Railways,  under 
section  51  of  the  Railway  Act,  for  an  Order  rescinding  Order  No.  29124, 
dated  December  6,  1919,  approving  by-laiv  of  the  Toronto  Suburban  Rail- 
way Company. 

File  No.  29817 

Wednesday,  the  5th  day  of  February,  A.D.  1930. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

Upon  reading  what  has  been  filed  in  support  of  the  application,  and  the 
report  and  recommendation  of  the  Assistant  Chief  Traffic  Officer  of  the  Board, — 

It  is  ordered:  That  Order  No.  29124,  dated  December  6,  1919,  be,  and  it  is 
hereby,  rescinded. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  No.  44280 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  fled  under  the  provisions 
of  the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

Wednesday,  the  5th  day  of  February,  A.D.  1930. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

The  Board  orders:  That  the  tolls  published  in  Supplement  No.  16  to  Tariff 
C.R.C.  No.  E-1243  and  in  Supplement  No.  22  to  Tariff  C.R.C.  No.  E-1244, 
filed  by  the  Canadian  National  Railways  under  section  3  of  the  Maritime  Freight 
Rates  Act,  be,  and  they  are  hereby,  approved. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 


CIRCULAR  No.  227 

File  8654 
January  31,  1930. 

The  attention  of  your  company  is  called  to  subsection  2  of  section  55  of 
the  Railway  Act,  which  reads  as  follows: — 

"  (2)  There  shall  be  kept  in  the  office  of  the  Secretary  of  the  Board  a 
book  to  be  called  the  agents'  book  in  which  every  railway,  telegraph, 
telephone,  and  express  company  to  which  this  Act  in  whole  or  in  part 
applies  shall  enter  its  name  and  the  place  of  its  head  office  and  the 
name  of  an  agent  at  Ottawa  and  his  place  of  business  or  some  other 
proper  place  within  Ottawa  where  he  may  be  served  for  such  company. 
R.S.,  c.  37,  s.  41;  1908,  c.  62,  s.  10;  1911,  c.  22,  s.  3,  Am." 

An  agents'  book  has  been  provided  to  the  Board  requesting  that  your  com- 
pany comply  as  speedily  as  possible  with  the  requirements  of  the  above  sub- 
section. 

Yours  truly, 

A.  D.  CARTWRIGHT, 

Secretary 
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Application  of  the  Brotherhood  of  Locom,otive  Engineers  and  the  Brotherhood 
of  Locomotive  Firemen  and  Enginemen  for  an  amendment  to  General 
Order  No.  236,  in  the  matter  of  running  light  engines  without  a  con- 
ductor. 

File  1750.10 

JUDGMENT 

Commissioner  Lawrence: 

It  appears  that  the  requirements  of  General  Order  236  that  "  no  light  engine 
shall  be  run  against  the  current  of  traffic  a  greater  distance  than  twenty-five  miles 
in  any  one  direction  without  a  conductor,  in  addition  to  the  engineer  and  fire- 
man," is  a  modification  of  a  clause  in  General  Order  No.  22,  dated  December 
16,  1908.  The  modification  first  appeared  in  General  Order  No.  65,  dated 
November  9,  1910,  following  a  general  review  occasioned  by  complaints  from 
interested  parties. 

The  application  now  being  considered  from  the  Brotherhood  of  Locomotive 
Engineers  and  the  Brotherhood  of  Locomotive  Firemen  and  Enginemen,  for  an 
amendment,  was  heard  on  April  3,  1928,  at  the  conclusion  of  which  the  Chief 
Operating  Officer  of  the  Board  was  directed  to  report  on  the  points  mentioned. 

Under  date  of  April  12,  1928,  Mr.  W.  L.  Best,  Legislative  Representative 
for  the  Brotherhood  of  Locomotive  Firemen  and  Enginemen,  sent  in  a  list  indi- 
cating the  places  at  which  engines  were  being  moved  without  a  conductor,  and 
referring  to  the  dissatisfaction  among  the  employees  which  he  represented;  and 
Mr.  Byron  Baker,  Legislative  Representative  for  the  Brotherhood  of  Locomo- 
tive Engineers,  under  date  of  January  18,  filed  a  complaint  that  light  engines 
were  being  operated  on  the  Canadian  National  Railways  between  Mimico  and 
Fort  Erie,  a  distance  of  92  miles  over  alternate  sections  of  double  and  single 
track  of  varying  lengths. 

Dealing  with  the  places  referred  to  by  Mr.  Best,  the  Chief  Operating  Officer 
reports  that: — 

"  Freight  trains  are  double-headed  from  Richmond  to  South  Durham, 
a  distance  of  10-30  miles,  the  engine  returning  light  to  Richmond.  This 
movement  does  not  involve  the  handling  of  switches  by  the  train  crew, 
except  in  case  they  have  to  meet  a  passenger  train  either  at  South 
Durham  or  two  intermediate  sidings  on  the  return  to  Richmond;  the 
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yard  staff  at  Richmond  handling  the  switches  when  the  engine  returns 
to  that  point.  In  view  of  the  short  mileage  made  in  this  case,  and  the 
handling  of  switches  being  negligible,  there  does  not  seem  to  be  any 
reason  to  consider  a  departure  from  the  present  practice.  In  a  short 
distance  the  light  engine  would  have  very  few  trains  or  schedules  to 
clear." 

At  the  hearing  Mr.  Best  referred  to  the  operation  Sherbrooke-Megantic, 
Canadian  Pacific  Railway,  and  pointed  out  that  the  assisting  engine  had  to  go 
through  to  Delaire,  about  22  miles  west  of  Sherbrooke,  and  return  from  that 
point  to  Sherbrooke  light,  etc. 

Under  date  of  December  8,  1928,  the  Chief  Operating  Officer  reported 
that: — 

"  The  movement  between  Megantic  and  Sherbrooke  is  carried  out 
in  such  a  way  that  the  engines  are  not  moved  light,  it  being  the  practice 
to  double-head  the  trains  from  both  Sherbrooke  and  Megantic  to  Spring- 
Hill,  where  they  have  a  wye  on  which  to  turn,  and  from  that  point  they 
are  double-headed  with  engines  hauling  trains,  and  consequently  are 
not  moved  without  conductors  in  charge.  West  of  Sherbrooke  the  trains 
are  double-headed  to  Delaire,  a  distance  of  23-8  miles,  at  which  point 
there  is  a  wye  for  turning.  The  engines  run  light  from  Delaire  to 
Sherbrooke,  and  it  is  the  practice  for  the  train  crew  of  the  train  assisted 
to  Delaire  to  pilot  the  engine  around  the  wye,  turning  all  the  switches 
necessary,  until  the  engine  is  back  on  the  main  track,  headed  for  Sher- 
brooke. On  arrival  at  Sherbrooke,  the  yard  crew  turn  the  switches  to 
allow  the  engine  to  enter  the  yard  and  get  to  the  engine  house,  and  the 
only  switches  the  engine  crew  are  called  upon  to  turn  would  be  m  case 
of  having  to  meet  a  superior  train  while  en  route  to  Sherbrooke,  which 
would  necessitate  the  engine  taking  the  siding." 

In  connection  with  the  movement  complained  of  between  Farnham  and 
Sutton: — 

u  The  light  running  in  this  case  is  clearly  stated  by  Mr.  Best  when 
he  points  out  that  engines  are  sent  out  from  Farnham  to  relieve  others 
that  have  to  be  taken  in  for  boiler-washing  or  repairs.  Sutton  is  the 
terminus  of  the  Drummondville  Subdivision  trains,  25  •  7  miles  from  Farn- 
ham. The  engines  in  use  on  that  subdivision  are  the  old  light  type,  and 
there  are  no  facilities  at  Sutton  for  making  repairs,  and  it  is  the  practice 
to  send  an  engine  out  from  Farnham  to  relieve  the  one  at  Sutton,  and 
the  crew  which  takes  out  the  relief  engine  starts  right  back  with  the 
engine  going  in  for  repairs,  etc.,  and  the  whole  operation  is  made  within 
five  or  six  hours. 

"  The  engine  passes  over  6-3  miles  of  double  track,  Farnham  to 
Brookport,  and  enters  the  Newport  Subdivision  at  Brookport,  and  from 
there  to  Sutton,  19-4  miles  of  single  track. 

"  There  is  an  alternate  movement,  which  is  made  at  times,  to  make 
the  change  at  Foster,  the  junction  station  with  the  Sherbrooke  sub- 
division, which  is  20  miles  south  from  Brookport,  single  track,  making 
the  total  mileage  in  that  case  26-3  miles,  of  which  6-3  are  double  track, 
between  Farnham  and  Brookport;  the  railway  officers  pointing  out  that 
in  either  case  the  single  track  mileage  is  well  within  the  25  miles  limit 
provided  for  in  General  Order  No.  236. 

"  In  the  matter  of  handling  switches  in  either  of  these  movements, 
the  engine  crew  have  no  switches  to  handle  at  Farnham  or  Brookport. 
At  the  latter  station  the  station  staff  handle  the  switches;  and  at  Foster 
there  is  one  switch  to  be  handled  by  the  engine  crew  to  get  on  and  off 


477 


the  main  line,  and  in  the  matter  of  handling  switches  the  railway  officers 
take  the  position  that  on  account  of  the  short  time  out,  and  the  light  work 
to  be  performed  by  the  fireman,  that  it  is  no  hardship  for  him  to  leave  his 
engine." 

Between  Niagara  Falls  and  Merritton,  and  Merritton-Edgewater,  the  mile- 
age Niagara  Falls-Merritton  is  9-35;  Merritton-Edgewater,  2-30  miles.  There 
is  a  switchman  on  duty  at  Merritton  who  handles  the  switches  at  that  point. 
The  operator  at  Edgewater  handles  the  switches  at  his  station.  It  is  double 
track  operation  throughout,  both  Merritton-Niagara  Falls  and  Merritton-Edge- 
water. In  the  movement  Niagara  Falls  to  Merritton,  if  the  engine  should  be 
cut  off  at  St.  Davids  to  return  to  Niagara  Falls,  the  movement  would  be  3*01 
miles,  and  the  engine  crew  would  have  to  turn  the  switches  of  the  cross-over 
(two)  to  get  on  to  the  eastbound  track. 

Mr.  Best  refers  to  operation  on  the  Dominion  Atlantic,  where  a  conductor 
was  not  supplied  for  distances  over  twenty-five  miles.  This  was  taken  up  and 
particulars  obtained  from  Mr.  Best.  Then  it  was  investigated,  and  under  date 
of  February  11,  1929,  the  vice-president  and  general  manager  advised  that  the 
situation  had  been  carefully  gone  into  and  that  there  would  be  no  further  diffi- 
culty in  this  respect. 

Movement  between  Schreiber  and  Selim,  Canadian  Pacific  Railway,  is 
referred  to.  The  mileage  in  this  case  is  8-9  miles,  and  the  movement  of  light 
engines  in  that  territory  is  not  very  frequent,  and  is  limited  to  assisting  freight 
trains  when  necessary  from  Selim  to  Schreiber,  there  being  two  intermediate 
passing  tracks,  namely,  one  at  Horn  and  one  at  Winston.  The  turning  of 
switches  at  either  of  these  points  would  be  limited  to  meeting  eastbound  pas- 
senger trains  or  allowing  westbound  passenger  trains  to  pass.  The  eastbound 
movement  is,  of  course,  accompanied  by  a  conductor  in  charge  of  the  train. 

Fort  William-Raith,  Canadian  Pacific  Railway:  This  case  has  been  looked 
into  very  closely.  The  light  movement  is  caused  by  double-heading  passenger 
trains  from  Fort  William  to  Raith,  a  distance  of  54  miles,  the  engine  returning 
from  there  to  Fort  William  light,  except  in  an  occasional  instance,  where  there 
is  a  freight  train  that  it  can  be  double-headed  with.  The  railway  company 
are  agreeable  to  a  member  of  the  train  crew  of  a  westbound  freight  train,  hap- 
pening to  be  at  Raith  at  a  time  when  an  assisting  engine  arrives,  throwing  the 
switches  in  order  to  relieve  the  fireman  of  that  duty.  Also,  if  there  is  an  east- 
bound  freight  train  at  Raith,  to  arrange  for  the  crew  of  that  train  to  throw 
the  switches  in  the  same  way.  The  railway  officers  are  of  the  opinion  that  the 
engine  crew  would  prefer  to  run  back  to  Fort  William  light  than  to  double-head 
back  with  a  freight  train.  The  records  show,  however,  that  from  July  5  to 
September  11  there  were  ten  cases  of  double-heading  trains  from  Fort  William 
to  Raith,  eight  of  which  returned  to  Fort  William  light,  one  went  back  with  a 
train  crew,  and  one  was  sent  through  to  Ignace  coupled  to  another  train. 

The  operation  between  Drumheller  and  Munson  Junction,  Canadian 
National  Railways,  is  a  distance  of  12  miles.  Fairly  regular  assisting  service 
is  given  there.  The  engines  are  handled  to  the  train  at  Drumheller  by  the 
crew  of  the  train  to  be  assisted.  At  Munson  Junction  the  main  track  switch  to 
the  wye  for  turning  is  handled  by  the  train  crew;  leaving  two  switches  there  for 
the  fireman  to  handle,  and  one  at  Drumheller  on  its  return,  providing  the  engine 
is  going  to  the  shop  or  to  put  in  on  a  siding  for  meals,  etc.  It  is  double  track 
operation,  and  the  clearing  of  regular  trains  is  not  very  frequent  or  trouble- 
some. 

Lethbridge,  Alberta,  Canadian  Pacific  Railway:  Pushing  or  assisting  ser- 
vice Pincher  Creek  to  Frank,  a  distance  of  25-3  miles.  Subsequent  to  the  acci- 
dent referred  to  by  Mr.  Best,  the  Canadian  Pacific  arranged  to  place  a  con- 
ductor with  this  light  engine  movement. 
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The  balance  of  the  cases  referred  to  by  Mr.  Best  are  either  short  mileages 
or  double  track  operation;  and  apart  from  dealing  with  the  question  of  the  fire- 
man getting  off  the  engine  to  throw  switches,  the  question  can  be  considered 
in  a  general  way. 

Mr.  Baker  raised  the  matter  of  the  movement  of  light  engines  between 
Mimico  and  Fort  Erie,  Canadian  National,  the  railway  company  contending 
that  there  being  not  over  25  miles  of  single  track  in  the  total  distance  of  95-70 
miles,  it  was  not  under  the  general  order  required  to  furnish  a  conductor  in 
addition  to  the  engineer  and  fireman.  Some  discrepancy  as  to  the  mileage  of 
single  track  was  threshed  out  and  resulted  in  it  being  shown  that  there  were 
actually  24  miles  of  single  track.  Under  date  of  November  28,  1928,  the  Chief 
Operating  Officer  reported  on  this  movement  as  follows: — 

"  In  the  movement  from  Mimico  to  Fort  Erie,  and  vice  versa,  the 
total  mileage  to  be  made  is  95-70,  made  up  of  double  track  (74-89)  as 
follows:  Mimico  to  Hamilton,  31-52;  Hamilton  to  Merritton,  34-16; 
Merritton  to  Edgewater,  2-39;  Port  Robinson  to  Welland  Junction, 
6-82;  and  20-81  miles  single  track  as  follows:  Edgewater  to  Port  Robin- 
son, 5-44  miles;  Welland  Junction  to  Fort  Erie,  15-37  miles. 

"  The  movement  is  governed  by  signals  and  train  orders  over  the 
various  portions  as  follows:  Mimico  to  Hamilton,  31-52  miles,  signal 
rules  (no  train  orders  being  required) ;  Hamilton  to  Merritton,  double 
track,  34-16  miles,  train  orders;  Merritton  to  Port  Robinson,  double  and 
single  track,  train  orders;  all  of  the  above  are  issued  from  the  Hamilton 
despatching  office.  Port  Robinson  to  Welland  Junction,  double  track, 
6-82  miles,  train  orders;  Welland  Junction  to  Fort  Erie,  single  track, 
15-37  miles,  train  orders;  all  issued  from  the  despatching  office  at  St. 
Thomas. 

"  The  engine  crew  has  to  handle  switches  at  the  following  places:  At 
Merritton,  changing  to  Thorold  Subdivision;  at  Welland  Junction,  chang- 
ing from  double  to  single  track,  two  switches  to  handle.  At  Fort  Erie 
Terminal,  the  company,  under  date  of  August  10,  issued  instructions  that 
these  engines  were  to  use  the  main  line  when  coming  in  from  Mimico 
to  Bridgeburg  station,  and  from  there  to  go  in  on  what  is  called  the  coal- 
dock  track,  instead  of  being  handled  in  the  freight  yard;  and  this 
arrangement  will  require  the  engine  crew  to  handle  but  one  switch. 

"  In  making  a  movement  from  Fort  Erie  to  Mimico,  the  engine  crew 
has  to  handle  two  switches  to  get  out  of  the  yard. 

"  In  the  matter  of  the  engine  crew  having  to  leave  the  engines  to 
get  train  orders  and  examine  the  train  register:  This  has  to  be  done  at 
three  points  on  every  trip,  namely,  Hamilton,  Merritton,  and  Port  Robin- 
son, and  possibly  Welland  Junction  when  making  a  movement  from  Fort 
Erie  to  Mimico,  and  the  engine  can  stop  immediately  adjoining  the 
telegraph  office  at  each  point. 

"  Summing  the  matter  up,  it  appears  that  with  the  arrangements 
now  in  effect,  that  the  greater  part  of  the  troubles  complained  of  have 
been  remedied,  and  it  does  not  appear  to  me  to  be  sufficiently  vital  to 
direct  the  company  to  make  any  change,  providing  that  the  present 
arrangements  are  maintained." 

Subsequently,  the  matter  was  taken  up  with  the  railway  company,  and 
under  date  of  May  17,  1929,  Mr.  Fraser,  for  the  Canadian  National  Railways, 
advised  that  the  company  had  no  objection  to  continuing  the  present  practice 
of  handling  light  engines  between  Mimico  and  Fort  Erie,  and  necessary  instruc- 
tions to  do  so  had  been  issued.  This  arrangement  is  to  have  the  engines  con- 
tinue on  the  double  track  through  Hamilton,  instead  of  being  sent  over  the  single 
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track  line  between  Burlington  and  Stoney  Creek,  which  reduces  the  single  track 
mileage  to  something  under  twenty  miles,  and  to  send  the  engines  over  the  main 
line  to  Bridgeburg  and  into  the  coal  plant,  where  there  would  be  but  one  switch 
to  throw.    This  arrangement  would  seem  to  be  satisfactory. 

The  movement  of  light  engines  on  the  old  Grand  Trunk  lines  is  subject  to 
time-table  instructions,  applying  Rule  91  to  trains  following  light  engines  with- 
out flagman,  the  same  as  in  the  case  of  a  train  following  a  train  carrying  pas- 
sengers, and  the  same  restriction  is  applied  to  a  light  engine  following  any  train, 
and  also  to  an  engine  moving  with  a  caboose  only. 

In  a  general  way,  the  movements  of  light  engines  for  short  distances  do  not 
require  the  clearing  of  many  trains,  and  consequently,  the  responsibility  is  much 
lighter  than  for  going  longer  distances.  An  engineman  experienced  in  the  opera- 
tions cannot  find  it  a  very  difficult  matter  to  determine  their  rights  to  track, 
etc.,  etc.  Engines  in  regular  assisting  service  have  the  benefit  of  a  train  crew 
in  one  direction,  and  where  that  movement  is  in  freight  service  the  train  crew 
is  available  to  turn  the  necessary  switches  at  both  ends  of  the  movement.  In 
the  case  of  assisting  a  passenger  train,  or  in  handling  the  engine  light,  the  work 
of  the  fireman  is  not  usually  as  strenuous  as  in  the  case  of  freight  operation,  and 
it  would  not  appear  that  generally  he  would  not  be  in  a  condition  to  step  off  the 
engine  to  handle  the  necessary  switches. 

The  inquiry  and  investigation  given  to  the  different  phases  of  the  case  as 
presented  has  resulted  in  considerable  improvement  in  the  operation,  and  the 
Board  considers  it  advisable  to  allow  the  matter  to  rest  as  at  present,  leaving 
it  open  to  the  applicants  to  furnish  further  reports  or  information  in  connection 
with  the  matter. 

Ottawa,  February  5,  1930. 

Assistant  Chief  Commissioner  McLean  concurred. 


Application  of  Mr.  M.  J.  Scoville,  Granada,  Alta.,  for  the  establishment  of 
train  service,  with  freight  and  express  service,  at  Granada,  on  the  Cana- 
dian National  Railways. 

File  35673 

JUDGMENT 

McLean,  Assistant  Chief  Commissioner: 

Order  No.  41797,  of  November  22,  1928,  issued  directing  the  Canadian 
National  Railways  to  stop  their  local  passenger  trains,  on  flag,  at  Mileage  82-1, 
on  the  Wabamun  Subdivision,  in  the  province  of  Alberta.  The  railway  had 
already  stated  it  was  willing  to  make  the  point  a  flag  stop  for  its  local  passenger 
trains,  providing  it  was  not  asked  to  go  to  the  expense  of  establishing  regular 
station  facilities. 

Details  as  to  the  amount  of  passenger  business  making  use  of  this  flag  stop 
were  not  submitted.  The  superintendent  of  the  division  was  queried  and  it  was 
put  to  him  that,  in  substance,  it  had  been  stated  that  it  was  a  flag  stop  for 
passengers  at  which  the  train  is  stopped  practically  every  day.  His  answer  to 
this  was  in  the  affirmative.  When  queried  further,  if  this  station  existed  what 
would  be  the  difficulty  of  handling  the  express,  he  said: — 

"  We  would  have  to  put  in  facilities  there,  sir.  The  only  facility  wc 
have  at  the  present  time  is  a  five-car  spur  and  a  cinder  platform.  We 
figure  the  business  does  not  warrant  it,  with  the  gravel  roads,  the  Jasper 
highway  passing  right  past  the  door,  and  the  short  distance  these  people 
are  from  the  station  east  of  them  and  the  station  west." 


480 


There  is  no  shelter  at  this  point  for  passenger  traffic. 

The  railway  company  was  asked  to  keep  a  check  on  the  business  of  express 
and  freight  from  the  middle  of  July,  1929,  to  the  end  of  December  of  same  year, 
showing  exactly  what  the  receipts,  by  months,  were  in  respect  of  express  and 
freight  billed  in  and  out. 

The  figures  are  now  available.    The  total  is  small: — 


Freight  received   $24  46 

Freight  forwarded   1  28 

Express  received   5  30 

Express  forwarded   16  22 


Total   $47  26 


Details  as  to  the  amount  of  carlot  freight  were  not  given.  The  applicant, 
in  response  to  query,  stated  in  general  terms:  "  There  are  one  or  two  cars  coming 
in  in  the  winter  time,  like  grain,  may  be  three  cars." 

If  there  were  no  flag  stop  for  passenger  business  there  would  not,  in  my 
opinion,  be  any  justification  for  directing  a  stop  with  the  very  small  amount  of 
express  and  freight  concerned.  A  flag  stop  for  passenger  business  has,  how- 
ever, been  established.  It  being  pointed  out  that  the  stop  for  passengers  was 
made  practically  every  day,  it  does  not  appear  that  there  would  be  additional 
expense  of  any  consequence  arising  from  stopping  of  the  train  at  the  point  in 
question  to  handle  less  than  carlot  freight  and  express.  It  is  true  there  is  no 
shelter,  but  it  seems  to  me  this  should  be  rectified.  I  do  not  think  it  is  justifi- 
able to  expect  people  to  face  the  rigours  of  a  northern  winter  at  a  flag  stop 
where  there  is  no  protection.  Provision  should  be  made  for  a  shelter.  This 
shelter  may  be  a  box  car  body  or  other  type  of  structure.  The  amount  of  busi- 
ness does  not  justify  a  large  expenditure.  There  is  no  justification,  either, 
for  an  agent  or  even  a  caretaker.  The  handling  of  business  at  the  shelter  in 
question  will  be  at  the  consignor's  or  consignee's  risk.  The  order  implementing 
this  judgment  will  prescribe  the  time  within  which  the  shelter  should  be  erected 
and  the  service  established. 

February  11,  1930. 

Deputy  Chief  Commissioner  Vien  concurred. 


Complaint  of  the  City  of  Chatham,  Out.,  against  the  Chatham,  Wallaceburg 
and  Lake  Erie  Railway  Company  in  respect  of  the  damage  from,  flood- 
ing which  it  is  claimed  may  arise  as  the  result  of  the  piling  permitted  to 
be  installed  under  Order  of  the  Board  No.  42908,  dated  June  24,  1029. 

File  1648 

JUDGMENT 

McLean,  Assistant  Chief  Commissioner: 

After  the  hearing  at  Chatham,  Ont.,  on  June  24,  1929,  said  sitting  taking 
place  before  the  Chief  Commissioner  and  Commissioner  Norris,  order  issued 
authorizing  repairs  to  be  made  to  the  bridge  at  Third  street,  in  the  city  of 
Chatham,  Ont.,  over  which  the  cars  of  the  Chatham,  Wallaceburg  and  Lake 
Erie  Railway  Company,  hereinafter  called  the  Electric  Railway,  were  operat- 
ing. These  repairs  were  to  be  made  by  means  of  a  temporary  trestle,  as  shown 
on  the  plans  submitted  by  the  Electric  Railway.  The  work  was  to  be  com- 
menced immediately  and  completed  in  three  weeks  from  the  date  of  the  order 
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(June  24,  1929) ;  and  upon  said  repairs  being  completed  to  the  satisfaction  of 
the  Board's  Engineer,  the  Electric  Railway  was  to  be  allowed  to  operate  its 
trains  over  the  said  bridge  until  the  first  day  of  May,  1930,  after  which  date 
the  Electric  Railway  was  to  remove  the  temporary  trestle  and  leave  the  draw 
span  in  the  same  state  of  repair  as  it  was  prior  to  the  accident  on  June  12,  1929. 

When  this  application  was  before  the  Board,  it  was  understood  that  nego- 
tiations were-  taking  place  between  the  Electric  Railway  and  the  Canadian 
National  Railways,  the  outcome  of  which,  it  was  expected,  would  have  a  bear- 
ing on  the  reconstruction  of  the  bridge  as  well  as  the  construction  of  a  belt  line 
around  the  city.  It  is  now  admitted  that  the  negotiations  which  were  pending 
at  the  time  of  the  hearing  in  June  have  proved  futile.  It  is  admitted  that  the 
Electric  Railway  is  not  in  a  position  to  finance  repairs  or  reconstruction  of  the 
bridge  other  than  in  the  temporary  way  above  referred  to,  nor  is  it  in  position 
to  finance  the  belt  line.  The  order,  by  specific  terms,  is  to  expire  on  the  first 
day  of  May,  1930.  It  follows  that  whatever,  if  anything,  might  be  done  could 
not  be  done  until  after  the  first  day  of  May,  1930. 

At  the  hearing  on  June  24,  1929,  it  was  alleged  that  there  would  be  danger 
of  the  temporary  trestle  work  facilitating  the  construction  of  an  ice  jam  when 
the  ice  was  moving  out  of  the  river  Thames,  and  it  was  contended  that  this 
would  lead  to  great  danger  of  flooding.  Since  the  winter  season  came  on,  the 
Board  has  received  many  protests  from  the  city  of  Chatham  in  regard  to  the 
danger  of  flooding.  In  the  month  of  January,  flood  conditions  developed  in  the 
first  half  of  the  month,  but  between  the  11th  and  13th  of  the  month  the  river 
level  adjacent  to  the  water  works  dropped  more  than  5  feet,  giving  a  depth  of 
11  feet  as  compared  with  16  feet  during  the  flood. 

Protests  as  to  the  probable  danger  of  flooding  at  a  later  season  of  the  year 
were  made,  and  it  was  decided  to  have  the  matter  set  down  for  hearing  at 
Chatham  on  January  30,  1930. 

At  the  hearing,  representations  were  made  in  regard  to  the  flood  conditions 
and  the  effect  the  temporary  trestle  would  have  on  these.  Representations  were 
also  made  by  various  industries  which  represented,  on  the  other  hand,  how 
important  it  was  from  a  traffic  standpoint  to  have  the  bridge  remain  as  it  was, 
thus  permitting  the  service  of  the  Electric  Railway  over  it. 

At  the  hearing  on  June  24,  1929,  the  city  solicitor  raised  the  question  as 
to  whether  the  Board  would  or  would  not  interfere  if  the  necessary  steps  were 
taken  by  the  council  to  cancel  the  franchise  of  the  Electric  Railway.  The  fol- 
lowing discussion  took  place  (Evid.  Vol.  544,  pp.  1545,  1546) : — 

"  The  Chief  Commissioner:  Without  entering  into  an  argument, 
if  you  have  the  right,  as  you  rather  suggest,  to  have  the  charter  repealed, 
you  can  start  in  on  that  to-morrow. 

"  Mr.  McNiven:  What  we  wanted  to  know  particularly  was  the 
attitude  of  your  Board  in  case  the  city  decides  to  operate  under  its  rights, 
as  set  forth  in  the  agreement  between  the  city  and  the  company. 

"  The  Chief  Commissioner:  That  is  the  decision  of  the  Board." 

In  a  communication  of  January  16,  1930,  the  city  solicitor  raised  the  ques- 
tion whether  the  Board  would  interfere  in  the  event  of  the  city  of  Chatham 
taking  action  by  itself  removing  the  temporary  trestle. 

The  application  of  the  Electric  Railway  to  operate  over  various  designated 
highways  in  the  city  of  Chatham,  Third  street  being  one  of  these,  was  sanc- 
tioned by  Order  No.  3272,  of  July  15,  1907.  The  order  went  subject  to  the  terms 
of  the  by-laws  which  had  been  entered  into  between  the  city  and  the  Electric 
Railway,  these  being  set  out  as  Nos.  515,  946,  1013,  and  1018;  and,  also,  sub- 
ject to  an  agreement  of  July  10,  1905.  The  application  to  the  Board  was  dated 
November  16,  1905.    The  order  above  referred  to,  while  provided  for,  did  not 
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issue  at  the  time,  owing  to  delay  in  the  filing  of  plans.  By-law  No.  946  covered 
the  streets  on  which  there  might  be  Electric  Railway  operation,  Third  street 
being  one  of  these.  The  terms  of  the  agreement  above  referred  to  were  set  forth 
by  Bylaw  No.  1013,  passed  on  June  27,  1905. 

In  the  hearing  at  Chatham  on  January  30,  1930,  the  line  of  action  in  regard 
to  the  exercise  by  the  city  in  respect  of  its  reserved  rights  in  connection  with 
the  franchise  which  had  been  suggested  at  the  sittings  in  June,  1929,  was 
developed.  The  Board  was  advised  by  the  city  solicitor  that  two  resolutions 
had  been  passed.   Copies  of  these  were  submitted  and  read  as  follows: — 

"  Resolution 

"  Whereas  the  Chatham,  Wallaceburg  and  Lake  Erie  Railway  Com- 
pany has  permitted  that  portion  of  the  roadway  within  the  limits  of  the 
city  of  Chatham  which  it  is  the  duty  of  the  said  railway  company  to 
keep  in  repair,  to  become  out  of  repair; 

"  And  whereas  at  a  conference  held  on  April  17,  1929,  between  the 
City  Council  and  Mr.  R.  G.  0.  Thompson,  president  of  the  said  railway; 
Mr.  H.  S,  Gausby,  secretary  of  the  said  railway,  and  Mr.  C.  F.  Waugh, 
the  local  superintendent  of  the  said  railway,  the  said  officials  of  the  rail- 
way company  admitted  that  the  said  roadbed  was  out  of  repair  and 
admitted  that  the  railway  was  not  in  a  financial  position  to  repair  the 
said  roadway; 

"  And  whereas  the  said  railway  company  has  not,  since  the  said  date, 
repaired  the  said  roadway,  and  the  same  is  still  out  of  repair; 

"  And  whereas  the  said  failure  to  repair  and  keep  in  repair  the  said 
roadway  is  a  breach  of  the  covenant  of  the  railway  company  to  maintain 
and  operate  their  said  railway  In  substantial  conformity  with  the  pro- 
visions of  By-law  1013  of  the  city  of  Chatham; 

"  And  whereas  the  said  breach  has  continued  for  a  greater  period 
than  sixty  days; 

"  Be  it  therefore  resolved  by  the  Council  of  the  Corporation  of  the 
City  of  Chatham  that  all  the  privileges  and  rights  which  the  Chatham, 
Wallaceburg  and  Lake  Erie  Railway  Company  has  acquired  under  By- 
law 1013  of  the  city  of  Chatham,  or  any  other  by-law  passed  previously 
or  subsequently  to  the  said  By-law  1013,  or  under  any  agreement  between 
the  city  of  Chatham  and  the  railway  company,  are  at  end." 

"  Resolution 

"  Whereas  the  city  engineer  of  the  city  of  Chatham,  under  the 
authority  of  the  provisions  contained  in  By-laws  numbers  946  and  1013 
of  the  city  of  Chatham,  and  more  particularly  under  the  provisions  of 
section  15  of  By-law  number  1013,  a  by-law  respecting  the  Chatham, 
Wallaceburg  and  Lake  Erie  Railway  Company,  duly  passed  on  June  27, 
1905,  did  on  January  17,  1930,  give  to  the  Chatham,  Wallaceburg  and 
Lake  Erie  Railway  Company  a  written  notice  that  that  portion  of  the 
roadway  which  it  is  the  railway  company's  duty  to  keep  in  repair  is  out 
of  repair  and  in  such  condition  as,  in  the  opinion  of  the  city  engineer, 
it  ought  not  to  be,  and  in  the  said  notice  specified  the  locality  considered 
by  him  to  be  out  of  repair. 

"  And  whereas  the  said  city  engineer  by  his  report  dated  January  17, 
1930,  has  shown  that  the  said  roadway  has  not  been  put  in  proper  repair 
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and  condition  to  his  satisfaction,  and  has  further  reported  that  the  said 
railway  company  has  done  nothing  by  way  of  repairing  as  required  in 
said  notice,  except  to  place  a  few  planks  on  the  Third  Street  bridge ; 

11  Be  it  therefore  resolved  by  the  Council  of  the  Corporation  of  the 
City  of  Chatham: — 

"  1.  That  the  said  corporation  requires  that  the  said  railway  com- 
pany shall  not  operate  the  said  railway  in,  over,  or  upon  those  portions 
of  the  roadway  reported  to  be  out  of  repair  and  not  in  proper  condition, 
as  set  out  in  the  said  notice,  until  the  said  city  engineer  shall  have  certi- 
fied that  all  necessary  repairs  and  changes  have  been  made  to  his  satis- 
faction. 

"  2.  And  be  it  further  resolved  that  a  copy  of  this  resolution  be  forth- 
with served  upon  the  Chatham,  Wallaceburg  and  Lake  Erie  Railway 
Company." 

Following  this,  copy  of  By-law  No.  2270  was  filed.  This  reads  as  fol- 
lows:— 

By-law  2270 

"Being  a  by-law  cancelling  By-laws  931,  946,  1013,  and  all  other 
by-laws  of  the  Corporation  of  the  City  of  Chatham  granting  any  rights 
or  privileges  to  the  Chatham,  Wallaceburg  and  Lake  Erie  Railway  Com- 
pany. 

"  Finally  passed  this  27th  day  of  January,  1930. 

"  Whereas  the  Council  of  the  Corporation  of  the  City  of  Chatham 
has,  by  resolution  bearing  date  the  27th  day  of  January,  1930,  declared 
that  all  rights  and  privileges  of  the  Chatham,  Wallaceburg  and  Lake 
Erie  Railway  Company  which  the  company  may  have  acquired  under 
any  by-law  or  agreement  with  the  city  of  Chatham,  are  at  an  end; 

"  And  whereas  it  is  now  deemed  advisable  to  repeal  the  said  by-laws 
and  rescind  all  agreements  giving  to  the  Chatham,  Wallaceburg  and  Lake 
Erie  Railway  Company  any  rights  or  privileges  in  the  city  of  Chatham; 

"  1.  Be  it  therefore  enacted  as  By-law  number  2270  of  the  city  of 
Chatham  that  By-law  number  931,  By-law  number  946,  By-law  number 
1013,  and  all  other  by-laws  of  the  Corporation  of  the  City  of  Chatham 
under  which  the  said  railway  company  may  have  acquired  any  rights  or 
privileges,  be,  and  the  same  are,  hereby  repealed. 

"  2.  And  be  it  further  enacted  that  the  agreement  between  the  Cor- 
poration of  the  City  of  Chatham  and  the  Chatham,  Wallaceburg,  and 
Lake  Erie  Railway  Company  bearing  date  July  10,  1905,  under  which 
agreement  the  railway  company  accepted  all  the  by-laws  of  the  Cor- 
poration of  the  City  of  Chatham  conferring  upon  the  railway  company 
any  rights  or  privileges  and  agreed  to  conform  to  all  the  provisions  in 
said  by-laws  contained,  be,  and  the  same  is,  hereby  rescinded. 

(Signed)     B.  L.  Bedford,  Mayor. 

W.  M.  Foreman,  City  Clerk." 

In  the  discussion  which  took  place  at  the  sittings  in  June  already  referred 
to,  no  exception  was  taken  by  the  Board,  from  a  jurisdictional  standpoint,  to 
the  city  exercising  such  rights  as  it  had  under  the  franchise  agreement.  In 
1921,  there  was  before  the  Board  a  complaint  of  the  Retail  Merchants'  Asso- 
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ciation  of  Chatham,  Ont.,  against  action  of  the  City  Council  tearing  up  the 
tracks  of  the  Chatham,  Wallaceburg  and  Lake  Erie  Railway  Company  on  King 
street,  from  William  street  to  the  Post  Office,  Chatham — File  1913.2 — Board's 
Judgments  and  Orders,  Vol.  XI,  131.  The  Board  used  the  following  language, 
at  p.  132:— 

"  In  view  of  the  wording  of  the  section,  the  Board's  orders  would 
have  been  of  no  avail  without  the  consent  of  the  city;  that  is  to  say,  the 
consent  of  the  city,  formally  evidenced  as  set  out  in  the  section,  is  a 
condition  precedent  to  the  exercise  of  the  Board's  powers.  Since  the  con- 
sent in  question  arises  from  a  jurisdiction  independent  of  the  Board,  that 
is  to  say,  the  powers  of  the  municipality  under  the  appropriate  pro- 
vincial legislation,  I  am  of  the  opinion  that  if  any  question  arises  as  to 
whether  action  subsequently  taken  by  the  municipality  is  within  the 
rights  reserved  by  the  municipality  under  the  franchise  grant,  the  deter- 
mination of  such  question  is  one  falling  within  the  jurisdiction  of  the 
courts  and  not  of  the  Board.  It  has  to  be  borne  in  mind  that  the  Board 
of  Railway  Commissioners  for  Canada  is  a  statutory  tribunal.  As  has 
been  stated  by  the  Board,  '  The  general  principle  applicable  to  such  a 
body  is  that  its  jurisdiction  is  only  such  as  the  statute  gives  by  its  express 
terms  or  the  necessary  implication  therefrom.'  Duthie  vs.  G.T.R.,  4  Can. 
Ry.  Cas.,  311. 

"  It  is  not  the  function  of  the  Board  to  supplant  or  supplement  the 
provincial  courts  in  the  exercise  of  their  ordinary  jurisdiction." 

The  jurisdiction  exercised  by  the  Board  in  connection  with  the  repairs  to 
the  Third  Street  bridge  follows  from  the  jurisdiction  it  had  over  the  rails  of 
the  Electric  Railway,  which  is  subject  to  the  Board;  but  the  powers  of  the 
Board  in  this  instance  are  limited  by  the  terms  of  the  agreements  which  have 
been  entered  into. 

At  the  sittings  on  January  30,  1930,  counsel  for  the  Electric  Railway  was 
allowed  ten  days  to  file  his  submissions,  if  any.  No  such  submissions  have 
been  filed  and  the  matter  is  now  before  the  Board  for  judgment.  It  may  be 
that  at  a  later  time  arrangements  can  be  worked  out  whereby  the  services  of 
the  Electric  Railway  to  and  from  Chatham  may  again  be  utilized.  It  was 
represented  by  outside  points  that  the  question  of  the  use  of  the  traffic  facilities 
of  the  Electric  Railway  was  important  to  them.  However,  this  is  not  a  matter 
which,  in  the  present  case,  the  Board  is  free  to  go  into.  The  parties  agreed  as 
far  back  as  1905  as  to  the  respective  powers  and  obligations.  The  city  has 
directed  that  all  rights  and  privileges  which  the  Electric  Railway  has  are  can- 
celled. 

I  am  of  opinion  that  order  should  issue,  under  section  51  of  the  Railway 
Act,  whereby  Order  No.  42908,  of  June  24,  1929,  may  be  changed  or  varied  so 
as  to  provide  that  the  temporary  trestle  therein  referred  to  shall  be  removed  in 
five  days  from  the  date  of  the  order  implementing  this  judgment.  If  action  is 
not  taken  or  completed  by  the  end  of  said  period  of  five  days,  the  city  itself 
may  remove  the  temporary  trestle. 
February  12,  1930. 

Commissioner  Norris  concurred. 
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ORDER  No.  44313 

tn  the  matter  of  the  Order  of  the  Board  No.  4^908,  dated  June  24,  1929,  author- 
izing and  directing  the  Chatham,  W'allaceburg  and  Lake  Erie  Railway 
Company  to  reconstruct  the  Bridge  on  Third  Street,  in  the  City  of  Chat- 
ham, Province  of  Ontario,  as  shown  on  the  plan  and  profile  with  the 
Board,  the  work  to  be  completed  within  three  weeks  from  the  date  of 
the  Order; 

And  the  complaint  of  the  City  of  Chatham  against  the  Chatham,  Wallaceburg 
and  Lake  Erie  Railway  Company,  in  respect  of  the  damage  from  flooding 
which  it  is  claimed  may  result  from  the  work  authorized  under  the  said; 
Order  No.  42908. 

File  No.  1648 

Thursday,  the  13th  day  of  February,  A.D.  1930. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
Hon.  T.  C.  Norris,  Commissioner. 

Upon  hearing  the  complaint  at  the  sittings  of  the  Board  held  at  Chatham, 
Ont.,  on  January  30,  1930,  in  the  presence  of  counsel  and  representatives  of  the 
City  of  Chatham,  the  Ontario  Department  of  Public  Works,  the  employees  of 
the  Chatham,  Wallaceburg  and  Lake  Erie  Railway  Company,  the  Town  o{ 
WTallaceburg,  the  Chatham  Board  of  Trade,  the  Dominion  Sugar  Company, 
the  Canadian  Leaf  Tobacco  Company,  Limited,  the  County  of  Kent,  and  the 
Chatham,  Wallaceburg  and  Lake  Erie  Railway  Company,  as  well  as  different 
private  interests,  the  evidence  offered,  and  what  was  alleged;  and  upon  reading 
written  submissions  filed;  and  upon  its  appearing  that  the  Corporation  of  the 
City  of  Chatham  has  cancelled  the  franchise  under  which  the  railway  com- 
pany operates  Third  street,  in  the  said  city  of  Chatham;  and  in  pursuance  of 
the  powers  conferred  upon  the  Board  under  Section  51  of  the  Railway  Act, — 

It  is  ordered:  That  the  said  Order  No.  42908,  dated  June  24,  1929,  be  varied 
and  amended  to  provide  that  the  temporary  trestle  authorized  and  directed 
under  the  said  order  to  be  constructed  on  Third  street,  in  the  said  city  of  Chat- 
ham, be  removed  by  the  Chatham,  WTallaceburg  and  Lake  Erie  Railway  Com- 
pany within  five  days  from  the  date  of  this  order. 

And  it  is  further  ordered  that  if  action  is  not  taken  and  completed  by  the 
company  before  the  expiration  of  the  said  five  days,  the  Corporation  of  the 
City  of  Chatham  be,  and  it  is  hereby,  authorized  to  remove  the  said  temporary 
trestle. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  No.  44303 

In  the  matter  of  the  application  of  the  Toronto,  Hamilton  and  Buffalo  Railway 
Company,  hereinafter  called  the  "  Applicant  Company,"  under  Section 
27&-  of  the  Railway  Act,  for  authority  to  open  for  the  carriage  of  traffic* 
its  Dundas  branch  line  of  railway  constructed  under  Order  No.  4.0027, 
dated  December  12,  1927,  a  distance  of  three  and  one-half  miles. 

File  No.  29531.1 

Friday,  the  7th  day  of  February,  A.D.  1930. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
Hon.  T.  C.  Norris,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Chief  Engineer  of 
the  Board,  and  the  riling  of  the  necessary  affidavit, — 

The  Board  orders:  That  the  applicant  company  be,  and  it  is  hereby, 
authorized  to  open  for  the  carriage  of  traffic  its  Dundas  branch  beginning  at  a 
point  on  its  main  line  at  Emerson  street,  in  the  township  of  Ancaster,  thence 
extending  in  a  northwesterly  direction  to  a  point  in  the  town  of  Dundas,  near 
the  intersection  of  Bond  and  Colborne  streets,  a  distance  of  three  and  one-half 
miles. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 


ORDER  No.  44329 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rales  Act. 

File  No.  34822.12 

Tuesday,  the  11th  day  of  February,  A.D.  1930. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
Hon.  T.  C.  Norris,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  from  Saint  John,  New  Brunswick,  to  Cobourg 
and  Kingston,  Ontario,  in  Item  110-D  of  Supplement  No.  9  to  Tariff  C.R.C. 
No.  E-4316,  filed  by  the  Canadian  Pacific  Railway  Company,  under  section  9 
of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved,  subject 
to  the  provisions  of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  those  published  in  the  said  Item 
110-D  of  Supplement  No.  9  to  Tariff  C.R.C.  No.  E-4316,  approved  herein,  are: 
to  Cobourg,  Ontario,  30  cents,  and  to  Kingston,  Ontario,  29J  cents  per  100 
pounds. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  No.  44332 


In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

Tuesday,  the  11th  day  of  February,  A.D.  1930. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
Hon.  T.  C.  Norris,  Commissioner. 

The  Board  orders:  That  the  toll  published  in  Supplement  No.  23  to  Tariff 
C.R.C.  No.  E-1246,  filed  by  the  Canadian  National  Railways  under  section  3 
of  the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  44323 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of[ 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

Wednesday,  the  12th  day  of  February,  A.D.  1930. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
Hon.  T.  C.  Norris,  Commissioner. 

The  Board  orders:  That  the  tolls  published  in  Supplement  No.  23  to  Tariff 
C.R.C.  E-1244,  and  in  Supplement  No.  19  to  Tariff  C.R.C.  No.  E-1255,  filed  by 
the  Canadian  National  Railways  under  section  3  of  the  Maritime  Freight  Rates 
Act,  be,  and  they  are  hereby,  approved. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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R*e  Demurrage  Penalties  assessed  by  the  Canadian  Car  Demurrage  Bureau 
under  General  Orders  201  and  349. 

File  No.  1700.338 

The  following  tables  present  in  summarized  form  the  reports  of  the  Cana- 
dian Car  Demurrage  Bureau  covering  car  demurrage  charges  assessed  for  the 
year  1929. 

(Note. — First  two  days  over  free  time,  $1  per  day;  three  days  or  more,  $5 
per  day.) 

EASTERN  CANADA 


Number 

Number 

Number 

held 

held 

Total 

released 

Number 

under 

three 

Month,  1929 

cars 

within 

Per- 

held 

Per- 

three 

Per- 

days or 

Per- 

handled 

free 

cent 

over  free 

cent 

days 

cent 

more 

cent 

time 

time 

over  free 

over  free 

time 

time 

January  

208,157 

193,690 

93  05 

14,467 

6-95 

11,400 

5-48 

3,067 

1-47 

February  

226,907 

211,931 

93-40 

14,976 

6-60 

12,495 

5-51 

2,481 

109 

March  

238,323 

223,285 

93-69 

15,038 

6-31 

12,285 

515 

2,753 

116 

April  

244,814 

230,345 

94-09 

14,469 

5-91 

11,482 

4-69 

2,987 

1-22 

245,710 

229,641 

93-46 

16,069 

6-54 

12,912 

5-25 

3,157 

1-29 

June  

240,550 

225. 347 

93-68 

15,203 

6-32 

12,236 

509 

2,967 

1-23 

July  

262, 159 

244,909 

93*2 

17,250 

6-58 

13,550 

517 

3,700 

1-41 

August  

253,906 

238,062 

93-76 

15,844 

6-24 

12,975 

511 

2,869 

113 

September  

251,721 

235,384 

93-51 

16,337 

6-49 

13,195 

5-24 

3,142 

1-25 

October  

288,328 

268,808 

93-23 

19,520 

6-77 

15,592 

5-41 

3,927 

1-36 

November  

236,421 

219,210 

92-72 

17,211 

7-28 

13,419 

5-68 

3,792 

1-60 

December  

196,815 

181,975 

92-46 

14,840 

7-54 

12,010 

610 

2,830 

1-44 

Total  

2,893,811 

2,702,587 

191,224 

153,552 

37,672 

Monthly  average... . 

241,151 

225,216 

93-37 

15,935 

6-63 

12,796 

5-32 

3,139 

1-30 

WESTERN  CANADA 


January  

111,300 

106,481  95-67 

4,819 

4-33 

4,080 

3-66 

739 

0-66 

February  

116,381 

112,052  96-28 

4,329 

3-72 

3,803 

3-27 

526 

0-45 

March  

119,141 

113,529  95-29 

5,612 

4-71 

4,645 

3-90 

967 

0-81 

April  

117,532 

112,537  95-75 

4,995 

4-25 

3,944 

3-35 

1,051 

0-90 

May  

116,779 

112,446  96-29 

4,333 

3-71 

3,620 

3-10 

713 

0-61 

June  

113,067 

109,189  96-57 

3,878 

3-43 

3,182 

2-81 

696 

0-62 

July  

109,266 

104,655  95-78 

4,611 

4-22 

3,764 

3-44 

847 

0-78 

August  

104,255 

99,751  95-68 

4,504 

4-32 

3,651 

3-50 

853 

0-82 

September  

147,402 

142,891  96-94 

4,511 

306 

3,508 

2-38 

1,003 

0-68 

October  

154,021 

146,212  94-93 

7,809 

507 

6,318 

4-10 

1,491 

0-97 

November  

121,368 

115,215  94-93 

6,153 

507 

4,426 

3-65 

1,727 

1-42 

December  

97,090 

91,342  94-08 

5,748 

5-92 

4.982 

513 

766 

0-79 

Total  

1,427,602 

1,366,300  

61,302 

49,923 

11,379 

Monthly  average. . . 

118,967 

113,858  95-68 

5,109 

4-32 

4,160 

3-52 

948 

0-79 

R.  RICHARDSON, 

Assistant  Secretary  and  Registrar,  B.R.C. 

Ottawa,  February  19,  1930. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT, 
BOARD  OF  RAILWAY  COMMISSIONERS,  FOR  THE 
MONTH  OF  DECEMBER,  1929 

Railway   accidents   153   Involving  17  persons  killed  and  183  injured 

Railway  accidents  at  highway  crossings  32   Involving  12  persons  killed  and   28  injured 

Killed  Injured 

Passengers                                                                           2  29 

Employees                                                                              5  140 

Others                                                                               22  42 

29  211 


DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 


Province  of  New  Brunswick 

Accidents 

2      Automobile — Ran  into  side  of  tram:   licenses  N.B.  11-145;   Maine  75-175. 
1       Automobile — Stalled  on  crossing:    licence  N.B.  14077. 
1*  Automobile— Licence  N.B.  X-1658. 


Province  of  Quebec 

2  Automobile — Ran  into  side  of  train:  licences  Que.  119-721;  Que.  F-19627. 
1  Pedestrian — Passed,  under  gates  in  lowered  position. 


Province  of  Ontario 

5      Automobile— Ran  into  side  of  train-   licences,  Ont.  419-665;   N.Y.  E7-9096;  Out. 

310-551;  Ont.  459-259;   Ont.  247-992. 
4      Automobile — Carelessness  of  driver:    licences,  Ont.  C27-115;    Ont.  237-93C;  Ont. 

168-830;   Ont.  C30562. 
1      Automobile — Stalled  on  crossing:    licence  Ont.  410^297. 

1  Automobile — Attempted  to  beat  train:   licence  Ont.  20168. 

2  Automobile— Licences,  Ont.  C5-326;   Ont.  130-670. 

3  Horse-drawn  vehicle. 
2  Pedestrians. 

Province  of  Manitoba 

1  Automobile — Carelessness  of  driver:    licence  number  not  given. 

2  Automobile— Licences,  Man.  54-078;    Man.  32-250. 
1      Horse-drawn  vehicle — Carelessness  of  driver. 

Province  of  Saskatchewan  • 
1      Automobile — Ran  into  side  of  train:    Sask.  D-1672. 

Province  of  Alberta 

1  Pedestrian. 

Province  of  British  Columbia 
1      Automobile — Carelessness  of  driver:   licence  B.C.  76306. 


Of  the  32  accidents  at  highway  crossings,  10  occurred  at  protected  crossings, 
and  22  at  unprotected  crossings.  Twenty-one  of  the  accidents  occurred  during 
daylight  hours  and  11  during  the  night. 

Ottawa,  February  23,  1930. 


\R  21  1930 

Wt>t  $oart>  of 

J&atltoap  Commtesitcmerg  for  Canatia 

Judgments,  Orders,  Regulations,  and  Rulings 
Vol.  XIX  Ottawa,  March  15,  1930  No.  27 

This  publication  is  issued  fortnightly,  on  the  1st  and  15th  of  each  month.  Annual  subscription,  $3.00; 
single  numbers,  20  cents;  in  quantities,  25  per  cent  discount.  Remittances  should  be  made  to  the  King's 
Printer,  Ottawa,  by  postal  money  order,  express  order  or  accepted  cheque.  The  use  of  currency  for  this  pur- 
pose is  contrary  to  the  advice  of  the  postal  authorities  and  entails  a  measure  of  risk.  Postage  stamps,  foreign 
money  or  uncertified  cheques  will  not  be  accepted.  No  extra  charge  is  made  for  postage  on  documents  for- 
warded to  points  in  Canada  and  in  the  United  States,  but  cost  of  postage  is  added  to  the  sealing  price  when 
documents  are  mailed  to  other  countries.  Early  application  should  be  made  for  copies  in  quantities.  Sub- 
scriptions should  be  sent,  in  every  case,  to  the  King's  Printer,  Ottawa. 

Application  of  the  British  Columbia  Electric  Railway  Company,  and  application 
of  the  Canadian  Pacific  Railway  Company,  that  the  Board  review  and 
rescind  its  Order  No.  1^2808,  dated  June  10,  1929,  directing  that  joint  rates 
be  published  between  stations  on  the  Vancouver  and  Lulu  Island  Railway 
and  points  on  the  Canadian  National  Railways. 

File  No.  6713.213 

JUDGMENT 

By  the  Board: 

On  June  10,  1929,  upon  the  application  of  the  North  Fraser  Harbour  Com- 
missioners and  several  others,  the  Board  made  its  Order  No.  42808  directing 
that  the  British  Columbia  Electric  Railway  Company,  Limited,  and  the  Cana- 
dian National  Railways  publish  and  file,  effective  not  later  than  July  15,  1929, 
between  stations  on  the  Vancouver  and  Lulu  Island  Railway  and  points  on  the 
Canadian  National  Railways  via  direct  connection  between  the  companies,  joint 
rates  on  the  same  basis  as  those  published  between  the  said  Vancouver  and 
Lulu  Island  points  and  stations  on  the  Canadian  Pacific  Railway. 

The  judgment  of  the  Chief  Commissioner  and  Order  No.  42808  appear  in 
the  Board's  Judgments  and  Orders,  volume  19,  pp.  145  and  160  respectively  (35, 
C.R.C.,  p.  384). 

The  Canadian*  Pacific  Railway  now  makes  application  that  this  Board 
review  its  decision  and  rescind  its  said  order,  for  the  following  reasons,  namely: — 

(a)  The  Canadian  Pacific  Railway  Company  is  the  owner  of  all  the  capital 
stock  of  the  Vancouver  and  Lulu  Island  Railway  Company,  the  railway  system 
of  which  has  been  leased  to  the  Canadian  Pacific  Railway  for  a  period  of  999 
years  by  indenture  of  lease  dated  August  31,  1901. 

(b)  By  agreements  dated  July  9,  1904,  April  19,  1905,  October  26,  1909, 
entered  into  between  the  Canadian  Pacific  Railway  and  the  British  Columbia 
Electric  Railway  companies,  the  latter  undertook  to  operate  the  Vancouver  and 
Lulu  Island  Railway  lines  by  electricity  and  to  perform  the  necessary  switching 
and  terminal  services  in  connection  therewith,  but  with  the  understanding  that  no 
cars  carrying  freight  belonging  to  any  other  railway  company  than  the  Canadian 
Pacific  Railway  should  be  run  over  the  said  lines  without  the  consent  of  the 
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Canadian  Pacific  Railway,  and  that  no  traffic  arrangement  should  be  made  with 
any  other  company  for  the  carriage  of  traffic  thereon  to  the  advantage  of  com- 
peting railway  companies,  the  intention  being  that  the  situation  should  remain 
as  though  these  lines  were  still  operated  directly  by  the  Canadian  Pacific  Rail- 
way as  part  of  its  system; 

(c)  This  order,  if  put  into  effect,  would  reverse  principles  of  rate  making 
which  have  always  been  recognized  both  in  Canada  and  the  United  States, 
namely,  that  a  higher  basis  of  joint  rates  is  justified  and  should  be  maintained 
on  traffic  originating  on  one  line  and  destined  to  another  than  on  traffic  moving 
between  two  points  on  the  same  system,  and  that  the  company  originating  traffic 
is  entitled  to  the  long  haul ; 

(d)  As  a  result  of  this  order  joint  rates,  from  points  on  the  Vancouver  and 
Lulu  Island  Railway  east  and  south  of  Marpole  to  Canadian  National  territory 
would  be  on  a  lower  basis  than  those  in  effect  from  local  Canadian  Pacific  Rail- 
way points  in  the  vicinity  of  Vancouver,  outside  of  the  interswitching  area,  to 
Canadian  National  territory,  and  shippers  located  at  these  latter  points  would 
be  unjustly  discriminated  against. 

(e)  This  matter  has  already  been  disposed  of  by  the  Board's  General  Order 
No.  443,  dated  June  21,  1927,  whereby  the  Canadian  Pacific  and  the  Lulu 
Island  Railway  companies  were  directed  to  publish,  upon  request,  joint  through 
rates  between  points  on  the  Lulu  Island  Railway  and  points  on  the  Canadian 
National  Railway,  on  the  same  basis  as  applies  from  local  points  on  the  Canadian 
Pacific  Railway  Company's  lines,  outside  of  the  interswitching  areas  of  Van- 
couver and  New  Westminster,  and  that  is  the  proper  basis  on  which  rates  should 
be  established. 

In  view  of  this  application,  on  July  15,  1929,  the  Board  suspended  the 
order  complained  of,  until  further  order,  pending  a  rehearing,  and  also  suspended 
the  tariffs  and  supplements  filed  pursuant  thereto. 

On  July  31,  1929,  the  British  Columbia  Electric  Railway  Company,  Limited, 
filed  an  application  substantially  similar  to  that  of  the  Canadian  Pacific  Rail- 
way, and,  later,  took  exception  to  the  jurisdiction  of  the  Board,  contending  that 
it  was  a  railway  company  under  the  legislative  authority  of  the  province  of 
British  Columbia;  that  the  Board  was  without  power  to  direct  it  to  participate 
in  joint  through  rates  with  the  Canadian  National  Railway  Company;  that  the 
only  interchange  of  traffic  via  direct  connection  between  these  two  companies 
was  over  lines  of  the  British  Columbia  Company  electrically  operated  and  form- 
ing part  of  its  suburban  system  which,  under  section  6,  subsection  2,  of  the 
Railway  Act,  was  outside  of  the  jurisdiction  of  the  Board. 

This  matter  was  then  set  down  for  hearing  and  heard  at  Ottawa  on  October 
18,  1929. 

The  jurisdiction  of  the  Board  being  challenged,  it  is  necessary  to  deal  with 
this  question  first. 

I 

The  Question  of  Jurisdiction 

The  Vancouver  and  Lulu  Island  Railway  Company  was  incorporated  by  an 
Act  of  the  Legislature  of  British  Columbia  (54  Vict.,  c.  60,  1891),  and  its  under- 
taking declared  by  Parliament  to  be  for  the  general  advantage  of  Canada  (1  Ed. 
VII,  c.  86,  1901).  Its  railway  system  consists  of  two  branches,  one  of  which 
runs  from  Vancouver  to  Marpole,  thence  across  the  North  arm  of  the  Fraser 
river,  southerly,  to  Steveston;  the  other  runs  from  Marpole,  along  the  North 
arm  of  the  Fraser  river,  to  New  Westminster. 

The  British  Columbia  Electric  was  incorporated  by  letters  patent  under  the 
Companies  Act  of  Great  Britain,  25  and  26  Victoria  (1862)  and  amendments, 
and  depends  for  its  power  to  carry  on  business  in  the  province  of  British 
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Columbia  upon  a  licence  granted  to  it  under  the  Companies  Act  of  British 
Columbia,  being  R.S.,  B.C.,  1897,  chapter  44.  Under  the  provisions  of  that 
licence  and  of  the  Consolidated  Railway  Company's  Act,  B.C.,  1896  (59  Victoria, 
chapter  55),  it  acquired  the  property,  rights,  privileges  and  franchises  of  that 
company  and  has  since  carried  on  the  operations  thereof,  including  the  street 
railway  system  in  the  city  of  Vancouver  and  vicinity. 

The  agreements  under  which  the  Vancouver  and  Lulu  Island  Railway 
Company  was,  at  first,  leased  to  the  Canadian  Pacific  Railway  Company,  and 
thereafter  transferred  to  the  British  Columbia  Electric  Railway  Company,  to  be 
electrically  operated,  are  accurately  set  out  in  the  applications  hereinabove 
quoted. 

The  only  direct  rail  connection  between  the  Vancouver  and  Lulu  Island 
and  the  Canadian  National  Railways  is  via  a  line  of  the  British  Columbia 
Electric  Railway,  constructed,  maintained  and  operated  under  provincial  legis- 
lation, as  a  street  and  electric  suburban  railway,  and,  because  of  that,  the 
applicants  contend  that  the  British  Columbia  Electric  Railway  Company  is 
excluded  from  our  jurisdiction,  by  virtue  of  the  Railway  Act,  s.  6,  ss.  2,  and 
cannot  by  this  Board  be  directed  to  participate  in  joint  through  rates. 

Section  6  of  the  Railway  Act  reads  as  follows: — 

"  6.  The  provisions  of  this  Act  shall,  without  limiting  the  effect  of 
the  last  preceding  section,  extend  and  apply  to 

(a)  every  railway  company  incorporated  elsewhere  than  in  Canada 
and  owning,  controlling,  operating  or  running  trains  or  rolling 
stock  upon  or  over  any  line  or  lines  of  railway  in  Canada  either 
owned,  controlled,  leased  or  operated  by  such  company  or  com- 
panies, whether  in  either  case  such  ownership,  control  or  opera- 
tion is  acquired  by  purchase,  lease,  agreement  or  by  any  other 
means  whatsoever; 

(b)  every  railway  company  operating  or  running  trains  from  any 
point  in  the  United  States  to  any  point  in  Canada; 

(c)  every  railway  or  portion  thereof,  whether  constructed  under  the 
authority  of  the  Parliament  of  Canada  or  not,  now  or  hereafter 
owned,  controlled,  leased  or  operated  by  a  company  wholly  or 
partly  within  the  legislative  authority  of  the  Parliament  of 
Canada,  or  by  a  company  operating  a  railway  wholly  or  partly 
within  the  legislative  authority  of  the  Parliament  of  Canada, 
whether  such  ownership,  control,  or  first  mentioned  operation  is 
acquired  or  exercised  by  purchase,  lease,  agreement  or  other 
means  whatsoever  and  whether  acquired  or  exercised  under 
authority  of  the  Parliament  of  Canada,  or  of  the  legislature 
of  any  province  or  otherwise  howsoever;  and  every  railway  or 
portion  thereof,  now  or  hereafter  so  owned,  controlled,  leased  or 
operated  shall  be  deemed  and  is  hereby  declared  to  be  a  work 
for  the  general  advantage  of  Canada. 

2.  The  provisions  of  the  last  preceding  paragraph  of  this  section  shall 
be  deemed  not  to  include  or  apply  to  any  street  railway,  electric  suburban 
railway  or  tramway  constructed  under  the  authority  of  a  provincial 
legislature,  and  which  has  not  been  declared  to  be  a  work  for  the  general 
advantage  of  Canada  otherwise  than  by  the  provisions  of  the  said  para- 
graph. 

The  reading  of  this  section  shews  at  a  glance  that  the  exception  made  in 
subsection  two  applies  only  to  paragraph  (c)  of  subsection  1.  Under  paragraph 
(a)  of  the  same  subsection,  every  railway  company  incorporated  elsewhere  than 
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in  Canada,  and  owning,  controlling,  operating  or  running  trains  or  rolling  stock 
upon  or  over  any  line  or  lines  of  railway  in  Canada  is  subject  to  the  application 
of  the  Railway  Act  and  to  the  jurisdiction  of  this  Board. 

The  British  Columbia  Electric  Company  was  incorporated  in  Great  Britain, 
and  owns,  controls  or  operates  not  only  tramways  or  a  suburban  railway,  but 
regular  freight  and  passenger  trains,  and,  indeed,  a  complete  railway  system, 
namely  the  Vancouver  and  Lulu  Island  Railway,  which  has  been  under  the 
jurisdiction  of  this  Board  since  1901.  It  also  operates  trains  on  that  part  of 
its  lines  where  they  connect  with  the  Canadian  National  Railway  in  the  city 
of  New  Westminster.  It  cannot  therefore  seriously  be  contended  that  the  Rail- 
way Act  does  not  apply  to  it.  This  point  was  fully  discussed  at  the  public 
hearings  held  in  Vancouver,  on  January  9,  1929  (record  Vol.  540,  pp.  206  to  250) , 
and  at  Ottawa  on  October  18,  1929  (record,  vol.  550,  pp.  3980  to  4113).  For 
the  reasons  mentioned,  the  exception  to  the  Board's  jurisdiction  is  not  allowed. 

II 

Order  No.  42808,  on  its  Merits 

The  Vancouver  and  Lulu  Island  Railway  passes  through  a  highly  indus- 
trialized section  forming  part  of  what  is  commonly  called  Greater  Vancouver. 
Most  of  the  industries  located  thereon  are  outside  of  the  four  miles  inter- 
switching  areas  of  Vancouver  and  New  Westminster. 

Under  the  agreements  above  referred  to,  the  rates  published  by  the  Cana- 
dian Pacific  and  the  British  Columbia  Electric  Railway  companies  from  points 
on  the  Lulu  Island  Railway  to  points  in  Canadian  Pacific  Railway  territory  are 
on  the  one  line-haul  basis.  With  the  consent  of  the  Canadian  Pacific  Railway, 
similar  rates  are  also  published  to  points  in  the  United  States,  on  other  lines 
of  railway;  but  they  are  denied  on  shipments  to  Canadian  National  territory 
in  Canada  or  elsewhere. 

Prior  to  our  General  Order  No.  443,  dated  June  21,  1927,  no  through  rates 
were  published  between  points  on  the  Lulu  Island  and  Canadian  National  Rail- 
way stations.  Rates  between  these  points  were  the  combination  of  the  Canadian 
National  Railway  rates  from  or  to  Vancouver,  plus  the  local  rates  on  the  British 
Columbia  Electric  and  the  Lulu  Island  Railways,  which  are,  for  instance  on 
lumber,  five  cents  per  hundred  pounds.  By  the  said  General  Order,  the  railways 
were  directed  to  publish,  upon  request,  between  these  points,  joint  rates  on  a 
two  line-haul  basis,  which  is  lower  than  the  combination  of  local  rates,  but  is 
one  cent  to  one  cent  and  a  half  per  hundred  pounds  higher  than  the  one  line- 
haul  basis  of  rates  which  apply  on  shipments  from  Lulu  Island  points  to  Cana- 
dian Pacific,  Great  Northern  and  Northern  Pacific  territories  in  Canada  and 
the  United  States. 

The  applicants,  in  the  matter  dealt  with  by  the  Board's  Order  No.  42808, 
had  urged  that  this  higher  basis  of  rates  applying  to  their  shipments  between 
Lulu  Island  points  and  Canadian  National  Railway  territory  was  an  unjust 
and  unfair  discrimination  and  their  application  for  relief  was  granted. 

The  Canadian  Pacific  Railway  now  contends  that  the  Lulu  Island  Railway 
being  its  property,  it  should  be  treated  as  part  of  its  railway  system;  that  the 
Canadian  Pacific  Railway  should  be  allowed  to  retain  the  long-haul  on  all  traffic 
originating  thereon;  that  the  same  basis  of  rates  should  not  apply  without  their 
consent  to  traffic  moving  between  Lulu  Island  points  and  territories  served  by 
competing  lines. 

The  Vancouver  and  Lulu  Island  Railway  Company  is  a  body  politic  and 
corporate  with  a  separate  entity  by  itself.  Its  railway  system  is  on  an  island 
and  is  quite  distinct  and  separate  from  that  of  the  Canadian  Pacific,  the 

western  terminal  of  which  is  at  Vancouver.    It  is  not  operated  by  the  Canadian 
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Pacific  Railway  which  is  a  steam  railway.  It  is  operated  electrically  by  the 
British  Columbia  Electric  Railway  Company.  We  are  advised  that  the  shares 
of  its  common  stock  are  held  by  the  Canadian  Pacific  Railway,  but  stock  owner- 
ship is  not  a  factor  to  be  considered  in  rate-making  so  long  as  the  mode  of 
operation  and  the  corporate  entity  remain  distinct  and  separate. 

Sections  314  and  319  of  the  Railway  Act  read  in  part  as  follows: — 

"  314.  (4)  No  tolls  shall  be  charged  which  unjustly  discriminate 
between  localities. 

"  319.  Whenever  it  is  shown  that  any  railway  company  charges  one 
person,  company,  or  class  or  persons,  or  the  persons  in  any  district,  lower 
tolls  for  the  same  or  similar  goods,  or  lower  tolls  for  the  same  or  similar 
services,  than  it  charges  to  other  persons,  companies  or  classes  of  persons, 
or  to  the  persons  in  another  district,  or  make  any  difference  in  treatment 
in  respect  of  such  companies  or  persons;  the  burden  of  proving  that  such 
lower  toll  or  difference  in  treatment  does  not  amount  to  an  undue  prefer- 
ence or  an  unjust  discrimination,  shall  lie  on  the  company." 

The  evidence  clearly  shews,  indeed  it  is  admitted,  that  the  tariffs  published 
by  the  British  Columbia  Electric  Railway  Company  as  operator  of  the  Van- 
couver and  Lulu  Island  Railway  are  lower  for  the  same  or  similar  services,  or 
on  the  same  or  similar  goods,  between  Lulu  Island  points  and  the  Canadian 
Pacific  Railway,  Great  Northern  Railway  and  Northern  Pacific  Railway  terri- 
tories than  between  the  same  points  and  Canadian  National  Railway  territory, 
and  the  only  justification  of  such  lower  tolls  or  difference  of  treatment  sub- 
mitted is  the  fact  that  the  common  stock  of  the  Lulu  Island  Company  is  held 
by  the  Canadian  Pacific  Railway  and  that  the  operating  agreements  above 
referred  to  so  provide. 

This  Board  having  jurisdiction  over  the  Vancouver  and  Lulu  Island  Rail- 
way under  the  provisions  of  1,  Edward  VII  (Canada),  c.  86  (1901),  such 
jurisdiction  cannot  be  ousted  by  an  agreement  between  the  Canadian  Pacific 
Railway  and  the  British  Columbia  Electric.  Under  section  325  of  the  Railway 
Act,  the  power  of  the  Board  to  fix,  determine  and  enforce  just  and  reasonable 
rates  cannot  be  limited  by  any  agreement  ;  the  Board  may  properly  consider  such 
agreement,  but  its  powers  are  not  affected  by  it. 

The  long  and  short  haul  principle  invoked  by  the  applicants  is  not  an 
iron  rule;  otherwise  the  interswitching,  traffic  interchange  and  joint  rates  pro- 
visions of  the  Railway  Act  would  be  inoperative. 

After  an  exhaustive  inquiry,  the  Board  found  that  there  was  a  public  interest 
which  demanded  an  interchange  of  traffic  at  this  point,  and  that  the  rates  should 
not  act  as  a  barrier  against  such  interchange;  it  made  its  Order  No  42808  direct- 
ing the  participating  carriers  to  publish  such  joint  through  rates  as  would  render 
this  interchange  possible. 

The  Board  is  of  opinion  that  nothing  was  submtted  herein  which  justified 
changing  its  decision;  these  applications  must  therefore  be  and  they  are  dismissed; 
the  Board's  Order  No.  42808,  dated  June  10,  1929,  is  confirmed  and  reinstated, 
to  become  effective  on  March  15,  1930,  when  the  interested  carriers  are  directed 
to  publish  through  rates  as  ordered. 

By  order  of  the  Board, 

A.  D.  CART  WRIGHT, 
Secretary 


Ottawa,  March  7,  1930. 
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ORDER  No.  44417 

In  the  matter  of  the  applications  of  the  British  Columbia  Electric  Railway  Com- 
pany, and  the  Canadian  Pacific  Railway  Company,  requesting  that  the 
Board  review  and  rescind  Order  No.  J+2808,  dated  June  10,  1929,  directing 
that  joint  rates  be  published  between  stations  on  the  Vancouver  and  Lulu 
Island  Railway  and  points  on  the  Canadian  National  Railways. 

File  No.  6713.213 

Friday,  the  7th  day  of  March,  A.D.  1930. 

Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 
Hon.  T.  C.  Norris,  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  in  Ottawa,  on 
October  18,  1929,  in  the  presence  of  counsel  for  and  representatives  of  the 
Canadian  Pacific  Railway  Company,  the  Canadian  National  Railways,  British 
Columbia  Electric  Railway  Company,  Limited,  North  Fraser  Harbour  Com- 
missioners, the  City  of  Vancouver,  the  Corporation  of  Burnaby,  the  Corpora- 
tion of  Richmond,  the  City  of  New  Westminster,  Eburne  Saw  Mills,  Limited, 
Armstrong  &  Morrison,  B.C.  Red  Cedar  &  Shingle  Mill,  Bloedel  Stewart  & 
Welch,  Pacific  Coyle  Limited,  McCleery  &  Weston,  B.C.  Concrete  Company, 
British  Columbia  Box  Company,  United  Mills,  Canadian  White  Pine  Company, 
Hammond  Cedar  Company,  Bridgeport  Shingle  Company,  British  Columbia 
Monumental  Works,  Pacific  Wood  Products,  Yellow  Cedar  Products,  Burke 
Lumber  Company,  Campbell  Road  Cedar  Mills,  North  Arm  Cedar  Mills,  Mar- 
pole  Grain,  North  Arm  Wood  Products,  Marpole  Shingle  Company,  Dominion 
Mills,  British  Columbia  Fertilizers,  United  Distillers,  the  Province  of  British 
Columba,  and  the  Province  of  Alberta,  and  what  was  alleged;  and  upon  reading 
the  written  submissions  filed, — 

The  Board  orders:  That  the  said  applications  be,  and  they  are  hereby, 
dismissed;  and  that  the  said  Order  No.  42808,  dated  June  10,  1929,  be  confirmed 
and  reinstated  to  become  effective  March  15,  1930,  the  interested  carriers  to 

publish  through  rates  as  ordered. 

THOMAS  VIEN, 
Deputy  Chief  Commissioner. 
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ORDER  No.  44369 

In  the  matter  of  the  application  of  M.  J.  Scoville,  hereinafter  called  the 
"  applicant,"  for  the  establishment  of  a  train  service,  with  freight  and 
express  service,  at  Granada,  on  the  Canadian  National  Railways,  in  the 
Province  of  Alberta. 

File  No.  35673. 

Thursday,  the  20th  day  of  February,  A.D.  1930. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Edmonton, 
on  July  5,  1929,  the  applicant  appearing  in  person  and  the  Canadian  National 
Railways  being  represented  by  counsel;  the  railway  company  having  furnished 
a  record  of  the  receipts  at  Junkins  of  the  freight  and  express  billed  in  and  out 
to  and  from  that  point,  as  directed  at  the  hearing;  and  upon  its  further  appear- 
ing that  a  flag  stop  for  passengers  is  made  at  Granada,  at  which  the  train  is 
stopped  practically  every  day, — 

The  Board  orders:  That  the  Canadian  National  Railways  be,  and  they  are 
hereby,  authorized  and  directed  to  erect  an  enclosed  shelter  at  Granada,  mileage 
82-1  Wabamun  Subdivision,  in  the  province  of  Alberta,  the  same  to  be  completed 
and  the  service  for  less  than  carload  freight  and  express  established  not  later 
than  the  1st  day  of  June,  1930. 

S.  J.  McLEAN, 
.Assistant  Chief  Commissioner. 


ORDER  No.  44364 

In  the  matter  of  tariffs,  and  supple?nents  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act 

File  No.  34822.2 

Friday,  the  21st  day  of  February,  A.D.  1930. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

The  Board  orders:  That  the  toll  published  in  Supplement  No.  26  to  Tariff 
C.R.C.  No.  E-1235,  filed  by  the  Canadian  National  Railways  under  section  3 
of  the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  No.  44370 

In  the  matter  of  the  application  of  the  Canadian  National  Railways,  for  approval 
of  Standard  Passenger  Tariff  C.R.C.  No.  E-1160  and  No.  W-1267,  effective 
March  17,  1930. 

File  No.  548.39. 

Monday,  the  24th  day  of  February,  A.D.  1930. 

S.  J.  McLean,  Assistant  Chief  Commissioner 
J.  A.  Stoneman,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Chief  Traffic  Officer 
of  the  Board, — 

It  is  ordered:  That  the  Canadian  National  Railways'  Standard  Passenger 
Tariff  C.R.C.  No.  E-1160  and  No.  W-1267,  effective  March  17,  1930,  be,  and  it 
is  hereby,  approved;  the  said  tariff,  together  with  reference  to  this  order,  to  be 
published  in  at  least  two  consecutive  weekly  issues  of  the  Canada  Gazette. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  44375 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act 

File  No.  34822.2 

Monday,  the  24th  day  of  February,  A.D.  1930. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

The  Board  orders:  That  the  tolls  published  in  Supplement  No.  15  to  Tariff 
C.R.C.  No.  E-1302,  filed  by  the  Canadian  National  Railways  under  section  3 
of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved. 


S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 
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ORDER  No.  44386 

In  the  matter'  of  the  application  of  the  Buffalo  and  Fort  Erie  Bridge  Company, 
for  approval  of  its  Tariff,  C.R.C.  No.  1,  containing  tolls  to  be  charged 
for  use  of  the  Peace  Bridge  between  Fort  Erie  and  Buffalo,  New  York: 

File  No.  36795.1 

Wednesday,  the  26th  day  of  February,  A.D.  1930. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 
Thomas  Yien,  K.C.,  Deputy  Chief  Commissioner. 

The  tolls  published  in  the  said  tariff,  having  been  examined  and  found 
reasonable  for  the  service  rendered,  and  upon  the  report  and  recommendation 
of  its  Assistant  Chief  Traffic  Officer, — 

The  Board  orders:  That  the  said  tariff,  C.R.C.  No.  1,  be,  and  the  same  is 
hereby,  approved. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 


ORDER  No.  44387 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act: 

File  No.  34822.12 

Friday,  the  28th  day  of  February,  A.D.  1930. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  item  27- A  of  Supplement  No.  8  to  Tariff 
C.R.C.  No.  E-4368,  published  by  the  Canadian  Pacific  Railway  Company, 
under  section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby, 
approved,  subjeetjtp  the  provisions  of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  those  published  in  the  said  item 
27-A  of  Supplement  No.  8  to  Tariff  C.R.C.  No.  E-4368,  approved  herein,  are 
the  first-class  rates  or  multiples  thereof  in  effect  prior  to  July  1,  1927. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 
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ORDER  No.  .44394 


In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act: 

File  No.  34822.2 

Friday,  the  28th  day  of  February,  A.D.  1930. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

The  Board  orders:  That  the  tolls  published  in  Supplement  No.  19  to  Tariff 
C.R.C,  No.  E-1234,  and  in  Supplement  No.  24  to  Tariff  C.R.C.  No,  E-1240,  filed 
by  the  Canadian  National  Railways  under  section  3  of  the  Maritime  Freight 
Rates  Act,  be,  and  they  are  hereby,  approved. 

s.  j.  Mclean, 

Assistant  Chief  Commissioner. 


ORDER  No.  44396 


In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Bates  Act: 

File  No.  34822.2 

Saturday,  the  1st  day  of  March,  A.D.  1930. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

The  Board  orders:  That  the  tolls  published  in  Supplement  No.  13  to  Tariff 
C.R.C.  No,  E-1259,  filed  by  the  Canadian  National  Railways  under  section  3  of 
the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved. 


S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 
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